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WEDNESDAY, MARCH 16, 1955 


Untrep States SENATE, 
SUBCOMMITTEE ON CONSTITUTIONAL REVISIONS 
OF THE COMMITTEE ON THE JUDICIARY, 
Washington, D. C. 


The subcommittee met, pursuant to notice, at 10 a. m., in room 424, 
Senate Office Building, Senator Estes Kefauver (chairman of the 
subcommittee) presiding. 

Present: Senators Kefauver (presiding), Daniel, Langer, and 
Dirksen. 

Also present: Senators Wiley, Mundt, Smathers, and Sparkman. 

Representative Coudert and former Representative Lea. 

Wayne H. Smithey, member, professional staff, Senate Judiciary 
Committee. 

Senator Kerauver. The committee will come to order. 

We are meeting today to consider various ways of changing the 
system of electing a President and Vice President. The subcommit- 
tee has before it bills which would provide for direct, popular elec- 
tion of the President and Vice President, the Langer-Humphrey pro- 
posal, for establishing the so-called Mundt-Coudert system, and for 
establishing the so-called Lodge-Gossett-Kefauver system. Senator 
Daniel and myself have bills pending on the last mentioned system. 

Before we have the testimony, suppose we have printed in the record 
at this point the following bills: 

Senate Joint Resolution 3, introduced by Mr. Mundt; Senate Joint 
Resolution 9, introduced by Mr. Smathers; Senate Joint Resolution 10, 
introduced by Mr. Langer; Senate Joint Resolution 27, introduced by 
your chairman; Senate Joint Resolution 30, introduced by your chair- 
man and others; Senate Joint Resolution 31, introduced by Mr. Daniel 
and others; and Senate Joint Resolution 53, introduced by Mr. Hum- 
phrey. 

(The bills referred to are as follows :) 


[S. J. Res. 3, 84th Cong., 1st sess.] 


JOINT RESOLUTION Proposing an amendment to the Constitution of the United States 
with respect to the election of President and Vice President 


Resolved by the Senate and House of Representatives of the United States of 
America in Congress assembled (two-thirds of each House concurring therein), 
That the following article is hereby proposed as part of the Constitution of the 
United States, which shall be valid to all intents and purposes as part of the 
Constitution when ratified by the legislatures of three-fourths of the several 
States: 


“ ARTICLE— 





“SEcTION 1. Each State shall choose a number of electors of the President and 
Vice President, equal to the whole number of Senators and Representatives to 
which the State may be entitled in the Congress, in the same manner in which 
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its Senators and Representatives are nominated and elected. But no Senator or 
Representative or person holding an office of trust or profit under the United 
States shall be chosen elector. 

“Sec. 2. The electors shall meet in their respective States, and vote by ballot 
for President and Vice President, one of whom, at least shall not be an inhabi- 
tant of the same State with themselves; they shall name in their ballots the 
person voted for as President, and in distinct ballots the person voted for as 
Vice President; and they shall make distinct lists of all persons voted for as 
President, and of all persons voted for as Vice President, and of the number of 
votes for each, which lists they shall sign and certify, and transmit sealed to 
the seat of government of the United States, directed to the President of the 
Senate; the President of the Senate shall, in the presence of the Senate and the 
House of Representatives, open all the certificates and the vote shall then be 
counted ; the person having the greatest number of votes for President shall be 
the President and the person having the greatest number of votes for Vice Pres- 
ident shall be the Vice President, if such numbers be majorities of the whole 

_ *tmber of electors chosen. 

“Sec. 3. If no persons voted for as President or Vice President have a majority 
of the whole number of electors chosen, then from the person having the highest 
numbers, not exceeding three, on the lists of those voted for as President and 
Vice President, the Senate and the House of Representatives, assembled and 
voting as one body, shall choose immediately from the respective lists the Pres- 
ident, and then the Vice President, or either, as the case may be; a quorum for 
these purposes shall consist of three-fourths of the whole number of the Senators 
and Representatives, and the persons receiving the greatest number of votes 
for President and for Vice President on the respective rollcalls shall be the Presi- 
dent and the Vice President. But no person ineligible to the office of President 
shall be eligible to the office of Vice President.” 


[S. J. Res. 9, 84th Cong., 1st sess. ] 


JOINT RESOLUTION Proposing an amendment to the Constitution relating to the nomina- 
tion and election of candidates for President and Vice President, and to succession to 
the office of President in the event of the death or inability of the President 


Resolved by the Senate and House of Representatives of the United States of 
America in Congress assembled (two-thirds of each House concurring therein), 
That the following article is proposed as an amendment to the Constitution of the 
United States, which shall be valid to all intents and purposes as part of the 
Constitution when ratified by the legislatures of three-fourths of the several 
States: 


* ARTICLE — 


“SecTIon 1. The executive power shall be vested in a President of the United 
States of America. He shall hold his office during the term of four years, and 
together with the Vice President, chosen for the same term, be elected as provided 
ip-tttis Constitution. 

“Sec. 2. The nominees of each political party for election as President shall 
be nominated in primary elections held in the several States as provided by this 
section. The Congress shall by law prescribe the time (which shall be the same 
throughout the United States), places, and manner of holding such primary 
elections. The voters in such primary elections in each State shall have the 
qualifications requisite for electors of the most numerous branch of the legislature 
of such State. Any such voter shall be eligible to vote only in the primary of the 
political party of his registered affiliation. No person shall be a candidate for 
nomination except in the primary of the political party of his registered affilia- 
tion, and the name of each such candidate shall appear on the ballot of that 
party in all of the States. A political party shall be recognized as such for the 
purposes of any primary election held pursuant to this article if at any time within 
four years preceding such election the number of its registered members shall 
have exceeded 10 per centum of the total number of registered voters in the 
United States. 

“Within fifteen days after any such primary, or at such time as the Congress 
shall direct, the official custodian of the election returns of each State shall make 
separate lists of all persons for whom votes were cast as nominee for President 
and the number of votes for each, which lists he shall sign and certify and 
transmit sealed to the seat of the Government of the United States, directed te 
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the President of the Senate. The President of the Senate shall, in the presence of 
the Speaker of the House of Representatives, open all certificates, and the votes 
shall then be counted. 

“Kach political party in each State shall be entitled to a number of nominating 
votes equal to the whole number of Senators and Representatives to which such 
State may be entitled in the Congress. Each person for whom votes were cast 
as nominee for President in any State shall be credited with such proportion of 
his party’s nominating votes in such State as he receives of the total popular 
vote of his party therein for President. In making the computation fractional 
numbers less than one one-thousandth shall be disregarded unless a more detailed 
calculation would change the result of the election. The person having a majority 
of the nominating votes as nominee for President in the case of each party shall 
be the nominee of that party for President. If in any political party no person 
receives a majority of the nominating votes as nominee for President, then a 
second primary for that political party shall be held and the names of the two 
persons seeking the presidential nomination of that party who have received 
the greatest number of nominating votes in the first primary shall appear on 
the second primary ballot, and the one person receiving the greater number of 
nominating votes in the second primary shall be the nominee of that political 
party for President. 

“In the event of the death or resignation, prior to the election, of the nominee 
of any political party for President, the national committee of such party shall 
designate a successor, but in choosing such successor the vote shall be taken by 
States, the delegation from each State having one vote. A quorum for such 
purpose shall consist of a delegate or delegates from two-thirds of the States, 
and a majority of all States shall be necessary to a choice. 

“Sec. 3. The electoral college system of electing the President and Vice Presi- 
dent of the United States is hereby abolished. The President and Vice President 
shall be elected by the people of the several States. The electors in each State 
shall have the qualifications requisite for electors of the most numerous branch 
of the State legislature. The places and manner of holding such election shall 
be prescribed in each State by the legislature thereof. Congress shall determine 
the time of such election, which shall be the same throughout the United States. 
Until otherwise determined by the Congress, such election shall be held on the 
Tuesday next after the first Monday in November of the year preceding the year 
in which the regular term of the President is to begin. Each State shall be 
entitled to a number of electoral votes equal to the whole number of Senators 
and Representatives to which such State may be entitled in the Congress. 

“Within forty-five days after such election, or at such time as the Congress 
shall direct, the official custodian of the election returns of each State shall make 
distinct lists of all persons for whom votes were cast for President and the 
number of votes for each, and the total vote of the electors of the State for all 
persons for President, which lists he shall sign and certify and transmit sealed 
to the seat of the Government of the United States, directed to the President of 
the Senate. On the 6th day of January following the election, unless the Con- 
gress by law appoints a different day not earlier than the 4th day of January 
and not later than the 10th day of January, the President of the Senate shall in the 
presence of the Senate and House of Representatives open all certificates and the 
votes shall then be counted. Each person for whom votes were cast for President 
in each State shall be credited with such proportion of the electoral votes thereof 
as he received of the total vote of the electors therein for President. In making 
the computations, fractional numbers less than one one-thousandth shall be dis- 
regarded. The person having the greatest number of electoral votes for Presi- 
dent shall be President, if such number be at least 40 per centum of the whole 
number of such electoral votes. If no person have at least 40 per centum of the 
whole number of electoral votes, then from the persons having the two highest 
numbers of electoral votes for President, the Senate and the House of Repre- 
sentatives sitting in joint session shall choose immediately, by ballot, the Presi- 
dent. A majority of the votes of the combined authorized membership of the 
Senate and the House of Representatives shall be necessary for a choice. 

“The Vice President shall be likewise elected, at the same time and in the 
same manner and subject to the same provisions, as the President, but no person 
constitutionally ineligible for the office of President shall be eligible to that of 
Vice President of the United States. 

“The Congress may by law provide for the case of the death of any of the per- 
sons from whom the Senate and the House of Representatives may choose a Presi- 
dent whenever the right of choice shall have devolved upon them, and for the 
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case of the death of any of the persons from whom the Senate and the House of 
Representatives may choose a Vice President whenever the right of choice shall 
have devolved upon them. 

“Sec. 4. Whenever the powers and duties of the office of President shall devolve 
upon the Vice President or upon one of the persons designated by the Congress 
to act as President in the absence of a Vice President, and the date of the next 
general election for Senators and Representatives in Congress to be held more 
than ninety days after such powers and duties shall have so devolved is at least 
two years prior to the date on which thhe next regular quadrennial election for 
President is to be held, a special election shall be held in the several States for 
the purpose of choosing a President and Vice President. Such special election 
shall be held at the time of the next general election for Senators and Repre- 
sentatives in Congress, and, except as provided in this section, candidates for 
such special election shall be nominated and elected in the same manner as in 
the case of regular elections. The lists required by the first section of this 
article to be transmitted to the seat of the Government shall be transmitted within 
ten days after the election and shall be opened and the votes counted on the 
fifteenth day following such election. A President and Vice President elected 
at a special election held pursuant to this section shall take office on the fifth 
day following the day on which the result of such election shall have been deter- 
mined and shall hold office until noon on the 20th day of January following the 
expiration of four years after the date on which they take office, and the terms 
of their successors shall then begin. Thereafter, except as provided in this sec- 
tion, the terms of the President and Vice President shall end at noon on the 20th 
day of January in each fourth year, and the terms of their successors shall then 
begin. 

“Sec. 5. Paragraphs 1, 2, and 3 of section 1, article II, of the Constitution, and 
the twelfth article of amendment to the Constitution, and section 4 of the twen- 
tieth article of amendment to the Constitution, are hereby repealed. 

“Src. 6. This article shall take effect two years following its ratification. 

“Sec. 7. This article shall be inoperative unless it shall have been ratified as 
an amendment to the Constitution by the legislatures of three-fourths of the 


States within seven years from the date of its submission to the States by the 
Congress.” 


[S. J. Res. 10, 84th Cong., 1st sess.] 


JOINT RESOLUTION Proposing an amendment to the Constitution of the United States 
providing for nomination of candidates for President and Vice President, and for election 
of such candidates, by popular vote 
Resolved by the Senate and House of Representatives of the United States 

of America in Congress assembled (two-thirds of each House concurring therein), 

That the following article is proposed as an amendment to the Constitution of 

the United States, which shall be valid to all intents and purposes as part of the 

Constitution when ratified by conventions in three-fourths of the several States: 


“ARTICLE— 


“SrecTion 1. The executive power shall be vested in a President of the United 
States of America. He shall hold his office during the term of four years, 
and together with the Vice President, chosen for the same term, be nominated 
and elected as hereinafter provided. 

“Seo. 2. The official candidates of political parties for President and Vice 
President shall be nominated at a primary election by direct vote. Voters in each 
State shall have the qualifications requisite for voters of the most numerous 
branch of the State legislature, but, in the primary election each voter shall be 
eligible to vote only in the primary of the party of his registered affiliation. 
The time of such primary election shall be the same throughout the United 
States, and, unless the Congress shall by law appoint a different day, such pri- 
mary election shall be held on the first Tuesday after the first Monday in June 
in the year preceding the expiration of the regular term of President and Vice 
President. No person shall be a candidate for nomination for President or 
Vice President except in the primary of the party of his registered affiliation, and 
his name shall be on that party’s ballot in all the States if he shall have filed a 
petition in the seat of the Government of the United States with the Secretary 
of State, which petition shall be valid only if filed at least sixty days prior 
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to the day of the primary election and if signed by qualified voters in any or 
all of the several States, equal in number to at least 1 per centum of the total 
number of popular votes cast throughout the United States for all candidates for 
President (or, in the case of the primary election first held after the ratification 
of this article, for electors of President and Vice President) in the most recent 
previous Presidential election. 

“Sec. 3. For the purposes of this article a political party shall be recognized 
as such if at any time within four years next preceding a primary election it 
has had registered as members thereof more than 5 per centum of the total 
registered voters in the United States. 

“Sec. 4. Within thirty days after such primary election, the chief executive 
of each State shall make distinct lists of all persons of each political party, 
for whom votes were cast, and the number of votes for each such person, which 
lists shall be signed, certified, and transmitted under the seal of such State to 
the seat of the Government of the United States, directed to the Secretary of 
State, who shall open all certificates and count the votes. The person receiving 
the greatest aggregate number of popular votes of the party of his registered 
affiliation for President shall be the official candidate for President of such 
party throughout the United States; and the person receiving the greatest 
aggregate number of popular votes of the party of his registered affiliation for 
Vice President shall be the official candidate for Vice President of such party 
throughout the United States. 

“Sec. 5. In the event of the death or resignation of the official candidate of any 
political party for President, the person nominated by such political party for 
Vice President shall be the official candidate of such party for President. In the 
event of the deaths or resignations of the official candidates of any political party 
for President and Vice President, or in the event of the death or resignation of 
the official candidate of any political party for Vice President a national com- 
mittee of such party shall designate such candidate or candidates, who shall then 
be deemed the official candidate or candidates of such party, but in choosing such 
candidate or candidates the vote shall be taken by States, the delegation from 
each State having one vote. A quorum for such purposes shall consist of a dele- 
gate or delegates from two-thirds of the States, and a majority of all States 
shall be necessary to a choice. 

“Seo. 6. The electoral college system of electing the President and Vice Presi- 
dent of the United States is hereby abolished. The President and Vice President 
of the United States shall be elected at a general election by the people of the 
several States by direct popular vote of the qualified voters in each State who 
shall have the qualifications requisite for electors of the most numerous branch 
of the State legislature. The time of such election shall be the same throughout . 
the United States, and unless the Congress shall by law appoint a different day, 
such election shall be held on the first Tuesday after the first Monday in Novem- 
ber in the year preceding the expiration of the regular term of the President and 
Vice President. Only the names of candidates officially nominated in primaries 
as herein provided shall appear upon the official ballot in every State for the 
offices of President and Vice President. 

“Sec. 7. Within thirty days after such election, the chief executive of each 
State shall make distinct lists of all persons receiving votes for President and 
all persons receiving votes for Vice President, and the number of votes cast in 
such State for each, which lists shall be signed, certified, and transmitted under 
the Seal of such State to the seat of the Government of the United States directed 
to the President of the Senate. The President of the Senate shall, on the 6th 
day of January, or if such day shall fall on Sunday, on the 7th day of January, 
in the presence of the Senate and House of Representatives, open all the cer- 
tificates and the votes shall then be counted. The person having the greatest 
aggregate number of popular votes for President shall be President, and the 
person having the greatest aggregate number of popular votes for Vice President 
shall be Vice President. No person constitutionally ineligible to the office of 
President shall be eligible to that of Vice President of the United States. 

Sec. 8. In the event that it is shown by such certificates that the two persons 
receiving the greatest number of votes for President have received an equal 
number of such votes, the House of Representatives, by ballot, shall choose the 
President from the two persons receiving the greatest number of votes for 
President. In choosing the President the votes shall be taken by States, the 
representation from each State having one vote. A quorum for this purpose 
shall consist of a Member or Members from two-thirds of the States, and a 
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majority of all the States shall be necesary to the choice. If the House of 
Representatives shall not choose a President whenever the right of choice shall 
devolve upon them, before the 20th day of January next following, then the 
Vice President shall act as President, as in the case of death or other constitu- 
tional disability of the President. In the event that it is shown by such cer- 
tificates that the two persons receiving the greatest number of votes for Vice 
President have received an equal number of such votes, the Senate, by ballot, 
shall choose the Vice President from the two persons having the greatest number 
of votes for Vice President. A quorum for this purpose shall consist of two- 
thirds of the whole number of Senators, and a majority of the whole number 
shall be necessary to a choice. 

“Sec. 9. Congress shall have power to enforce this article by appropriate 
legislation. 

“Sec. 10. The Congress shall have power to provide by appropriate legislation 
for methods of determining any dispute or controversy that may arise in the 
counting and canvassing of the votes for President and Vice President in any 
such primary or general election. The places and manner of holding such 
primary or general election shall be prescribed in each State by the legislature 
thereof; but the Congress may at any time by law make or alter such regulations. 

“Sec. 11. This article shall be inoperative unless it shall have been ratified as 
an amendment to the Constitution by conventions in the several States as pro- 
vided in the Constitution, within seven years from the date of the submission 
hereof to the States by the Congress.” 


[S. J. Res. 27, 84th Cong., 1st sess.] 


JOINT RESOLUTION Proposing an amendment to the Constitution of the United States 
providing for nomination of candidates for President and Vice President by primary 
elections 


Resolved by the Senate and House of Representatives of the United States of 
America in Congress assembled (two-thirds of each House concurring therein), 
That the following article is proposed as an amendment to the Constitution of 


the United States, which shall be valid to all intents and purposes as part of the 
Constitution when ratified by conventions in three-fourths of the several States: 


“ARTICLE — 


“Section 1. The Congress shall have power to provide for nomination of 
candidates for President and Vice President by primary elections to be held in 
each State, the District of Columbia, and the Territories, and to make all laws 
which shall be necessary and proper for carrying into execution this provision. 

“Sec. 2. This article shall be inoperative unless it shall have been ratified as 
an amendment to the Constitution by the legislatures of three-fourths of the 
several States within seven years from the date of its submission.” 


[S. J. Res. 30, 84th Cong., 1st sess.] 


JOINT RESOLUTION Proposing an amendment to the Constitution of the United States 
providing for the election of President and Vice President 


Resolved by the Senate and House of Representatives of the United States of 
America in Congress assembled (two-thirds of each House concurring therein), 
That an amendment is hereby proposed to the Constitution of the United States 
which shall be valid to all intents and purposes as part of the Constitution when 
ratified by three-fourths of the legislatures of the several States. Said amend- 
ment shall be as follows: ; 


“ARTICLE — 


“Secrion 1. The executive power shall be vested in a President of the United 
States of America. He shall hold his office during the term of four years, and 
together with the Vice President, chosen for the same term, be elected as pro- 
vided in this Constitution. 

“The electoral college system of electing the President and Vice President of 
the United States is hereby abolished. The President and Vice President shall 
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be elected by the people of the several States. The electors in each State shall 
have the qualifications requisite for electors of the most numerous branch of 
the State legislature. Congress shall determine the time of such election, which 
shall be the same throughout the United States. Until otherwise determined 
by the Congress, such election shall be held on the Tuesday next after the first 
Monday in November of the year preceding the year-in which the regular term 
of the President is to begin. Each State shall be entitled to a number of elec- 
toral votes equal to the whole number of Senators and Representatives to which 
such State may be entitled in the Congress. 

“Within forty-five days after such election, or at such time as the Congress 
shall direct, the official custodian of the election returns of each State shall make 
distinet lists of all persons for whom votes were cast for President and the num- 
ber of votes for each, and the total vote of the electors of the State for all per- 
sons for President, which lists he shall sign and certify and transmit sealed to 
the seat of the Government of the United States, directed to the President of 
the Senate. The President of the Senate shall in the presence of the Senate and 
House of Representatives open all certificates and the votes shall then be counted. 
Each person for whom votes were cast for President in each State shall be 
credited with such proportion of the electoral votes thereof as he received of the 
total vote of the electors therein for President. In making the computations, 
fractional numbers less than one one-thousandth shall be disregarded. The 
person having the greatest number of electoral votes for President shall be 
President. If two or more persons shall have an equal and the highest number 
of such votes, then the one for whom the greatest number of popular votes were 
cast shall be President. 

“The Vice President shall be likewise elected, at the same time and in the 
same manner and subject to the same provisions, as the President, but no per- 
son constitutionally ineligible for the office of President shall be eligible to that 
of Vice President of the United States. 

“Sec. 2. Paragraphs 1, 2, and 3 of section 1, article II, of the Constitution and 
the twelfth article of amendment to the Constitution, are hereby repealed. 

“Sec. 3. This article shall take effect on the 10th day of February following 
its ratification. 

“Sec. 4. This article shall be inoperative unless it shall have been ratified as 
an amendment to the Constitution by the legislatures of three-fourths of the 
States within seven years from the date of its submission to the States by the 
Congress.” 


[S. J. Res. 31, 84th Cong., 1st sess. ] 


JOINT RESOLUTION Proposing an amendment to the Constitution of the United States 
providing for the election of President and Vice President 


Resolved by the Senate and House of Representatives of the United States of 
America in Congress assembled (two-thirds of each House concurring therein), 
That an amendment is hereby proposed to the Constitution of the United States 
which shall be valid to all intents and purposes as part of the Constitution when 
ratified by three-fourths of the legislatures of the several States. Said amend- 
ment shall be as follows: 


“ARTICLE II 


“SECTION 1. The executive power shall be vested in a President of the United 
States of America. He shall hold his office during the term of four years, and 
together with the Vice President, chosen for the same term, be elected as pro- 
vided in this Constitution. 

“The electoral college system of electing the President and Vice President of 
the United States is hereby abolished. The President and Vice President shall 
be elected by the people of the several States. The electors in each State shall 
have the qualifications requisite for electors of the most numerous branch of 
the State legislature. Congress shall determine the time of such election, which 
shall be the same throughout the United States. Until otherwise determined by 
the Congress, such election shall be held on the Tuesday next after the first 
Monday in November of the year preceding the year in which the regular term 
of the President is to begin. Each State shall be entitled to a number of electoral 
votes equal to the whole number of Senators and Representatives to which such 
State may be entitled in the Congress. 
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“Within forty-five days after such election, or at such time as the Congress 
shall direct, the official custodian of the election returns of each State shall 
make distinct lists of all persons for whom votes were cast for President and the 
number of votes for each, and the total vote of the electors of the State for all 
persons for President, which lists he shall sign and certify and transmit sealed 
to the seat of the Government of the United States, directed to the President of 
the Senate. On the 6th day of January following the election, unless the Congress 
by law appoints a different day not earlier than the 4th day of January and not 
later than the 10th day of January, the President of the Senate shall in the 
presence of the Senate and House of Representatives open all certificates and 
the votes shall then be counted. Each person for whom votes were cast for 
President in each State shall be credited with such proportion of the electoral 
votes thereof as he received of the total vote of the electors therein for President. 

“In making the computations, fractional numbers less than one-thousandth shall 
be disregarded. The person having the greatest number of electoral votes for 
President shall be President, if such number be at least 40 per centum of the 
whole number of such electoral votes. If no person have at least 40 per centum of 
the whole number of electoral votes, then from the persons having the two highest 
numbers of electoral votes for President the Senate and the House of Representa- 
tives sitting in joint session shall choose immediately, by ballot, the President. 
A majority of the votes of the combined authorized membership of the Senate and 
the House of Representatives shall be necessary for a choice. 

“The Vice President shall be likewise elected, at the same time and in the 
Same manner and subject to the same provisions, as the President, but no person 
constitutionally ineligible for the office of President shall be eligible to that of 
Vice President of the United States. 

“The Congress may by law provide for the case of the death of any of the 
persons from whom the Senate and the House of Representatives may choose a 
President whenever the right of choice shall have devolved upon them, and for 
the case of the death of any of the persons from whom the Senate and House of 
Representatives may choose a Vice President whenever the right of choice shall 
have devolved upon them. 

“Src. 2. Paragraphs 1, 2, and 3 of section 1, article II, of the Constitution, the 
twelfth article of amendment to the Constitution, and section 4 of the twentieth 
article of amendment to the Constitution, are hereby repealed. 

“Src. 3. This article shall take effect on the 10th day of February following its 
ratification. 

“Sec. 4. This article shall be inoperative unless it shall have been ratified as an 
amendment to the Constitution by the legislatures of three-fourths of the States 
within seven years from the date of its submission to the States by the Congress.” 


{S. J. Res. 53, 84th Cong., 1st sess.] 


JOINT RESOLUTION Proposing an amendment to the Constitution of the United States 
providing for the direct popular election of President and Vice President 


Resolved by the Senate and House of Representatives of the United States of 
America in Congress assembled (two-thirds of each House concurring therein), 
That the following article is proposed as an amendment to the Constitution of 
the United States, which shall be valid to all intents and purposes as part of 
the Constitution when ratified by conventions in three-fourths of the several 
States, as provided in the Constitution : 


ARTICLE — 


“Section 1. The executive power shall be vested in a President of the United 
States of America. He shall hold his office during the term of four years, and 
together with the Vice President, chosen for the same term, be elected as provided 
in this Constitution. 

“The electoral college system of electing the President and Vice President of 
the United States is hereby abolished. The President and the Vice President 
shall be elected by a direct vote of the people of the United States, and the 
choice of the people of each State for President and Vice President shall be 
determined at a general election held in such State. 

“The Congress shall determine the time of such election, which shall be the 
same throughout the United States, and unless otherwise determined by the 
Congress, such election shall be held on the first Tuesday after the first Monday 
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in November in the year preceding the expiration of the regular term of the 
President and the Vice President. The electors in each State shall have the 
qualifications requisite for electors of the most numerous branch of the State 
legislature. 

“Sec. 2. Within thirty days after such election, or at such time as the Con- 
gress shall direct, each State shall make distinct lists of all persons receiving 
votes for President and all persons receiving votes for Vice President, and the 
number of votes cast in such State for each, which lists shall be signed, certi- 
fied, and transmitted sealed to the seat of Government of the United States 
directed to the President of the Senate. The President of the Senate shall, in 
the presence of the Senate and House of Representatives, open all certificates 
and the votes shall then be counted. The person having the greatest number of 
votes for President shall be President, if such number be at least 40 per centum 
of the whole number of votes cast for President. 

“The person having the greatest number of votes for Vice President shall be 
Vice President, if such number be at least 40 per centum of the whole number 
of votes cast for Vice President. No person constitutionally ineligible to the 
office of President shall be eligible to that of Vice President of the United States. 

“Sec. 3. If it is shown by such certificates that no person has received at 
least 40 per centum of the whole number of votes cast for President, the House 
of Representatives shall choose immediately by ballot the President from the 
three persons having the highest number of such votes. If it is shown by such 
certificates that two persons have each received at least 40 per centum of the 
whole number of votes cast for President, and have also received an equal num- 
ber of all such votes cast, the House of Representatives shall choose immedi- 
ately by ballot the President from such two persons. In choosing the President 
pursuant to this section each Member of the House of Representatives shull have 
one vote. A quorum for the purpose of choosing the President shall consist of 
two-thirds of the whole number of Representatives, and a majority of the whole 
number shall be necessary to a choice. If the House of Representatives shall 
not choose a President before the 20th day of January next following, whenever 
the right of choice shall devolve upon that body, the Vice President-elect shall 
act as President, as in the case of the death or other constitutional disability 
of the President. 

“Sree. 4. If it is shown by such certificates that no person has received at 
least 40 per centum of the whole number of votes cast for Vice President, the 
Senate shall choose the Vice President from the three persons having the highest 
number of such votes. If it is shown by such certificates that two persons have 
each received at least 40 per centum of the whole number of votes cast for Vice 
President, and have also received an equal number of all such votes cast, the 
Senate shall choose the Vice President from such two persons. A quorum for 
the purpose of choosing the Vice President, as provided in this section, shall 
consist of two-thirds of the whole number of Senators, and a majority of the 
whole number shall be necessary to a choice. 

“Src. 5. Paragraphs 1, 2, and 3 of section 1, article II, of the Constitution and 
the twelfth article of amendment to the Constitution, are hereby repealed. 

“Src. 6. This article shall take effect on the 30th day of January following 
its ratification. 

“Sec. 7. This article shall be inoperative unless it shall have been ratified 
as an amendment to the Constitution by conventions in the several States, as 
provided in the Constitution, within seven years from the date of the submission 
hereof to the State by the Congress.” 


Senator Kerauver. Mr. Smithey, our counsel, has prepared one- 
paragraph summaries of these various resolutions and these brief 
summaries will also be printed in the record. 

(The summaries referred to are as follows :) 


SENATE JoINT RESOLUTION 3 


Senate Joint Resolution 3, sponsored by Senator Mundt, Senator Dirksen, and 
Senator Goldwater, proposes the abolition of the unit-vote method of determining 
the winning candidate for President, and substitutes instead the selection of 
electors by congressional districts, except that two votes shall be awarded on a 
statewide basis. It also proposes that in order to be elected, the candidate must 
receive a majority of the electoral votes. If no person receives a majority of such 
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votes then the Senate and the House of Representatives, acting as a body, muse 
select from the three persons having the highest number of votes cast for them. q 
When the election of the President and Vice President devolves upon the Senate ql 
and the House of Represenatives, voting is to be by person rather than by State. 





SENATE JOINT RESOLUTION 9 


Senate Joint Resolution 9, introduced by Senator Smathers, provides for tne 
division of each State’s electoral vote on a proportional basis, which is predicateu 
on the total number of votes cast and the number of popular votes received by 
the individual candidate. This resolution also provides a procedure for the 5 
nomination of candidates by political parties for the office of President and Vice 3 
President through the medium of a national primary. It likewise includes pro- 
vision in the event of the succession to the Presidency by the Vice President. 
Under the resolution, if the remainder of the President’s term is for more than 
2 years, a special election would be required. 





SENATE JOINT RESOLUTION 10 





Senate Joint Resolution 10, introduced by Senator Langer, provides for the 
direct election of President and Vice President by popular vote and for the 
nomination of candidates for the Presidency through a nationwide primary. 
The House of Representatives would be required to elect the President only in 
the remote contingency that two candidates received an equal number of popular 
votes. 






SENATE JOINT RESOLUTION 27 



















Senate joint resolution 27, introduced by Senator Kefauver, authorizes Con- 
gress to provide for the nomination of candidates for President and Vice Presi- 
dent by primary elections to be held in each State, the District of Columbia and 
the Territories. 


SENATE JOINT RESOLUTION 30 





Senate joint resolution 30, introduced by Senator Kefauver, Senator Cotton, 
Senator Sparkman, Senator Mansfield, Senator Dirksen, Senator Ervin, Senator 
Humphrey, Senator Daniel, Senator Neuberger, and Senator Hill abolishes the 
electoral college system of electing the President and Vice President and provides 
instead that candidates for the Presidency shall receive such proportion of the 
electoral votes as each received of the total vote cast for the Presidency in each 
State. No percentage of electoral votes is required for election, and no provision 
is made for election by the Senate or House of Representatives. 


SENATE JOINT RESOLUTION 31 


Senate joint resolution 31, sponsored by Senator Daniel, and Senators Hum- 
phrey, Wiley, Dirksen, Kefauver, McClellan, Jenner, Ives, Anderson, Chavez, 
Neely, Murray, Mansfield, Sparkman, Stennis, Hill, Williams, Neuberger, Byrd. 
and Senator Gore, abolishes the electoral college system of electing President 
and Vice President. The resolution calls for the division of the electoral vote on 
a proportional basis, predicated on the total number of votes cast and the num- 
ber of popular votes received by the individual candidate in each State. In order 
to be elected, the successful candidate would have to receive at least 40 percent 
of the total number of electoral votes. If no person received 40 percent of the 
total electoral votes, the President is to be elected from the 2 persons having the 
highest number of electoral votes by the Senate and House of Representatives. 
The choice is to be made by Senators and Representatives voting as individuals 
and not by States. A majority of the votes of the combined authorized member- 
ship of the Senate and the House of Representatives is then necessary for a 
choice. 
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SENATE JOINT RESOLUTION 53 


Senate joint resolution 53, introduced by Senator Humphrey, abolishes the 
electoral college system of electing the President and Vice President, and sub- 
stitutes therefor election of each by direct vote of the people. Under such ar- 
rangement, if no person receives more than 40 percent of the votes, the House 
of Representatives must then choose from the 3 persons having received the 
highest number of popular votes. If no person receives more than 40 percent of 
the total number of votes cast for Vice President, the Senate is required to choose 
the Vice President from the 3 persons having the highest number of popular 
votes. 


Senator Kerauver. As a basis for our hearing, I asked the Library 
of Congress to provide the subcommittee with this information regard- 
ing the last presidential election: (1) The total popular vote, and 
how it was divided between sceuiiens (2) how the electoral vote 
was divided under the present system; (3) how it would have been 
divided under the Mundt-Coudert proposal; and (4) how it would 
have been divided under the Lodge-Gossett-Daniel-Kefauver proposal. 

I have here the reply of the Library and would like to make it a 
part of the record at this point. It is rather short, so I will read it. 

Under the existing system for dividing the electoral college vote, President 
Eisenhower received 442 electoral votes and Adlai Stevenson received 89 of the 
total of 531. Under the Mundt-Coudert plan, Eisenhower’s total would have 


been 375 to Stevenson’s 156. Had the Lodge-Gossett proposal been in effect, 
the electoral vote would have been divided as follows: 


Hisenhower ; 281 
Stevenson____— thtenatasquaglabece 
Other 


. 577 
240. 241 
9. 100 


The total popular vote in 1952 was divided as follows: 


SIRI isi hisisics cen se rics dis a ak Ne al I 
Stevenson 
Others 


666, 062 
314, 987 
570, 929 


61, 551, 978 
These figures were taken from pages 182 and 184 of the hearings before the 
subcommittee of the Senate Judiciary Committee on the nomination and election 


of President and Vice President, 88d Congress, 1st session, June 11, July 138, 15, 
and August 1, 1953. 


(The complete letter is as follows:) 


THE LIBRARY OF CONGRESS, 
LEGISLATIVE REFERENCE SERVICE, 


Washington 25, March 15, 1955. 
Hon. Estes KEFAUVER, 


United States Senate, Washington 25, D.C. 


Dear SENATOR KEFAUVER: The following data are being sent to you in response 
to your request for information on how the electoral vote would have been divided 
in the 1952 election if either the Lodge-Gossett or Mundt-Coudert proposals had 
been in effect. 

Under the existing system for dividing the electoral college vote, President 
FRisenhower received 442 electoral votes and Adlai Stevenson received 89 of the 
total of 531. Under the Mundt-Coudert plan, Eisenhower’s total would have 
been 375 to Stevenson’s 156. Had the Lodge-Gossett proposal been in effect, the 
electoral vote would have been divided as follows: 

NRE nc Sh git Seep magi ncmt anie eet ee ails ott pk ies Su 281. 
OU i nb na a li aa a a Ee Ee RS ao 240. 
Other 


62034—5 
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The total popular vote in 1952 was divided as follows: 


NGA. issih dundee cask neeaee tie owt eee eee 33, 666, 062 
DRGs he dn ne dau <a aie Semone 27, 314, 987 
IE. shatter anda ee aanseenatneebeniee 570, 929 

OGRE sins hei cect en nh eee eeneds nae ena 61, 551, 978 


These figures were taken from pages 182 and 184 of the hearings before the 
subcommittee of the Senate Judiciary Committee on the nomination and election 
of President and Vice President, 883d Congress, Ist session, June 11, July 13, 15, 
and August 1, 1953. 

Sincerely yours, 
ERNEST S. GriFFritH, Director. 

Senator Keravuver. Your chairman would like to add just these 
thoughts. 

In the 180 years of our national existence, we have made phenomenal 
progress in industry, in the arts, in science, and in social development. 

But in some aspects of the science of government, we have not pro- 
gressed at the rate which other phases of our development demand. 
That is to say, we have outgrown our electoral system as it pertains 
to the Presidency of the United States. 

From the beginning of our national history the selection of the 
President has been a difficult and controversial problem. The Con- 
stitutional Convention of 1787 considered three basic methods of selec- 
tion: Selection by Congress, by the people, and by separate electors. 

The first was rejected because it made the President the pawn or 
the creature of the Congress. The second was vetoed because of the 
mistrust of the people—independence had not yet become synonymous 
with democracy. The last, selection by separate electors, was adopted 
only after days of vigorous debate. 

The nearly 200 years that have elapsed since that time has shown us 
that the electoral college system is sadly lacking in excellence and per- 
fection. 

The development of our party system—frowned upon by the 
fathers—outmoded the electoral college. But it has been retained down 
through the years to this very hour, and operates as a very real obstacle 
to the democratic processes. 

On two occasions it has resulted in the election of a President who 
was not the choice of the people—as reflected by their votes. Hayes 
was elected over Tilden with a minority of the popular vote. Hayes 
received 4,033,950 popular and 185 electoral votes to Tilden’s 4,284,757 
popular and 184 electoral votes. In 1888 Grover Cleveland got 
5,040,050 popular votes with 168 electoral votes, but Benjamin Harri- 
son was elected with 5,444,337 popular votes and 233 electoral votes. 

In connection with these electoral college reforms, the committee 
also will be glad to have testimony relative to proposals for national 
direct popular primaries. In some of the bills, these suggestions are 
joined and it will be difficult to discuss the one without the other. 

Both of these proposals are, I believe, serious efforts to bring the 
principal office in the power of a democracy to offer closer to the popular 
will, and as such are steps forward in democracy itself. 

We are delighted to have with us our colleague, the senior Senator 
from the State of South Dakota, Senator Kar] Mundt. 

Senator Mundt, we will be happy to hear your statement. 
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STATEMENT OF HON. KARL E. MUNDT, A UNITED STATES SENATOR 
FROM THE STATE OF SOUTH DAKOTA 


Senator Munpr. Thank you very much, Mr. Chairman and dis- 
tinguished colleagues. 

When the authors of the United States Constitution met in Philadel- 
phia in 1787 to establish the framework for a strong, just, and lasting 
government, they recognized the importance of including in their pro- 
posed fundamental law a provision for amendment of that law. 
Although they hoped that. the Constitution would not be lightly 
altered—and therefore made it comparatively difficult to change— 
they also realized that from time to time unforeseen developments prob- 
ably would make revision desirable. They knew that conditions might 
arise under which amendment might be essential to the continued func- 
tioning of the politica! system. 

By and large, article IT of the Constitution relating to the method of 
electing the President and Vice President has served this country well. 
On 42 separate occasions since 1787 it has provided the Nation with a 
chief executive for another 4-year term. The article has already been 
amended once; as early as 1804 the 12th amendment to the Constitution 
provided that the electoral college should vote separately for Presi- 
dent and Vice President instead of giving the Vice Presidency to the 
candidate receiving the second largest number of electoral votes for 
President. 

Hesitant as we should feel, however, about suggesting any revision 
in that body of rules under which the United States has grown and 
fluorished for nearly 170 years, I believe that the time has come for 
another adjustment in presidential electoral procedure. 

As the chairman has pointed out in his opening statement, we have 
failed to keep pace in our political mechanism, as compared with the 
industrial mechanism and scientific developments of this country. 

Therefore, I am grateful for the opportunity to speak today on 
behalf of Senate Joint Resolution 3, proposing an amendment to the 
Constitution providing for the choice of presidential electors on the 
district system. 


NEED FOR REFORM 


As I have stated a number of times previously on the floor of the 
Senate and before this committee, I have grave doubts regarding the 
effectiveness and justice of the prevailing system of awarding all of a 
State’s electoral votes to the presidential candidate winning a plurality 
of the popular vote in that State. This so-called general ticket or 
block system gives unequal electoral power to the voter in a small State, 
where 1 ballot may determine the winner of 3 or 4 electoral votes, and 
to the voter in a large State, where 1 ballot may carry for 1 candidate 
or another as many as 45 electoral votes. 

The margin is exactly the same in the case of Delaware and New 
York, where an equally important citizen votes; and you have this 
incongruous situation whereby an individual voter in the State of New 
York packs an electoral college wallop 15 times as great as a citizen 
of the same capacity and ability living in the State of Delaware. It 
seems to me that we have created a situation where there seem to be 
gradations of citizenship, wherein all voters other than those in New 
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York State are second-class citizens because their vote for President 
counts substantially less than the vote of the individual citizen voting 
in New York State. 

By taking no account of the size of the popular vote majorities in 
the various States, the general ticket system has permitted, on three 
different occasions, the elec tion of a candidate receiving a minority of 
the popular vote in the Nation as a whole. The general-ticket system 
has reinforced one-party dominance and contributed to voter apathy 
in these States where only one political party has any real hope of 
winning the plurality of popular votes needed to carry the State. It 
has given excessive weight to votes cast by key minorities in thickly 
populated, predominantly urban pivotal States. It has caused major 
parties to concentrate the bulk of their electoral campaigning in doubt- 
ful States where a slight shift in popular votes can swing large blocs 
of electoral votes. 

It contributes to the building up of large political machines of one 
party or another which by controlling the votes of the metropolitan 
areas tend to control the votes of States and tend to determine by 
their influence a national election. 

It has unduly discouraged the choice of candidates from small 
States or States whose election results may largely be predicted in 
advance. It renders the votes of the minority party, or parties, in any 
of the States ultimately worthless so far as effect on actual election 
results is concerned. 

The question regarding the present method of electing the President 
is not: “Does the system need reform?” It does. I think we all agree 
that it does, that is the reason that these hearings are being held ‘this 
year and that is the reason we held them a year or two ago in the sub- 
committee appointed by the then chairman, Senator Langer of North 
Dakota. 

The question is: “How best can the system be improved?” In the 
statement that follows I should like to give my reasons for rejecting 
proposals for direct popular election and | for division of electoral votes 
among candidates in proportion to the popular vote cast in the various 
States. I should like to explain why I join Representative Coudert 
of New York and others in proposing an amendment to the Constitu- 
tion providing for the choice of presidential electors by the district 
system. 

OBJECTIONS TO DIRECT POPULAR ELECTION 


Proposals for popular election of the President appear to me to have 
ee defects. 
Direct election would, in my opinion, in giving absolutely equal 
Ww siala to each individual ballot, encourage the major political parties 
to concentrate their campaigns in large cities containing numbers of 
voters in the smallest possible space. Such concentration of cam- 
paigns in urban areas could result not only in inadequate political 
education of the electorate in nonurban communities, but also in sys- 
tematic discrimination against the interests of rural people and the 
smaller States. 
In a campaign for President, I believe that it would be very diffi- 
cult to induce the major candidates, the candidate for P resident, to 
come to campaign in the little rural States like my own, or like the 
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State of North Dakota, or many others. They would not desire to 
come there to campaign in a State where they have a comparatively 
small number of votes scattered all over a comparatively large area 
of territory. 

Senator Witry. May I interrupt / 

Senator Munpr. Yes. 

Senator WILE . Is it your idea that in every congressional district 
throughout the Nation, there shall be electors, presidental electors 
elected / 

Senator Munpr. That is correct. That comes in the statement 
further on. 

Senator Witry. All right. Now, my thought is this: We have two 
parties recognized in this countr y. How would you get at the matter 
of who the electors should be when running for office or what party 
they would run on and so forth; how could you determine that ? 

Senator Munpr. Well, there would be no change there from the 
present system. We select the electors now in various parties, Senator. 

Senator Kerauver. May I ask, Senator, that you please speak up. 
We have some very interested people here today who want to hear this. 

Senator Munpr. Excuse me. We now select the electors and put 
them in blocks. We would have elections in the same way, but it would 
be within each congressional district—each district would have its 
own. 

Senator Wirtry. Oh, no: I do not know that you get my question. 
I want to find out just how this thing works. 

Supposing that we go back to the last election. Supposing as a 
matter of fact the electors in District X in my State. Now, they want 
ls to have someone to vote for, the chap that has been nominated on 
the Republican ticket and one chap that is for the one on the Demo- 
cratic ticket. 

Senator Munpr. Right. 

Senator Wirry. Now, sir, supposing that under the laws of the 
State you could get out petitions and they could nominate, for example, 
Karl Mundt on either of those tickets and they would run them for 
Karl Mundt or any Senator here, for example. I am just wondering 
whether we would get into any difficulty about that. 

Senator Munpr. I do not think it would create any new problems 
hecause, as you know, States vary. Some have primaries, some have 
conventions. 

In the particular State where they have a primary, as for example, 
where our distinguished chairman ran for the primaries in the last 

campaign, they would have had in ee of the Congressional Districts 
an elector running on the Kefauver ticket and there would have been 
an elector on the Stevenson ticket and an elector on any other ticket. 

We do it by petition in my State. Some States do it by convention. 
This provides for electors, but instead of having it on a statewide basis, 
it would be by districts. Your State has what—eight congressional! 
districts? 

Senator Wirry. The electors of the electoral college you are talking 
about ? 

Senator Munpr. That is right. 

Senator Witey. Well, now, all right. In my State you could get 
out petitions to run for Kefauver on the Democratic ticket, in spite 
of the fact of what the Democratic Convention has done ? 
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Senator Munpr. No, we nominated at the primary, you see; and 
then you w ould select your electors exactly as now , except that it would 
go by the various districts. As I say, some States ‘do it by conventions, 
and then it would be by district conventions. 

We do not have that in our State. And then the party in power 
picks the electors after your presidential candidate for instance, has 
been chosen. 

Senator Kerauver. May I make just a suggestion, Sentor Mundt. I 
am honored that you used my name, but it is so academic. I see Sena- 
tor Sparkman at the foot of the table 

Senator Witry. You don’t have to humble yourself. [Laughter | 

Senator Krerauver. We will use him as an exhibit. |Laughter. | 

Will you proceed, Senator Mundt. 

Senator Munor. The second difficulty that I think I can envision in 
the direct vote 

Senator Krerauver. Well, just a minute, please. Let us get this 
objection of Senator Wiley answered. Let us have that made clear. 

Your feeling is that the State law might permit different euggn 
dential candidates in as many districts as ‘people wanted to run in, 
that it? 

Senator Witry. Sure, and you would just have confusion com- 
pounded because if they were elected, they would not necessarily be 
elected to represent the Republican or Democratic nominee. We want 
to be careful because in this country we want to have two strong 
parties. 

Senator Munpr. Yes, I agree with that, and that is one of the rea- 
sons that I prefer the district system because it moves in the direction 
of perpetuating the two- party system. 

Now, every State has its laws against putting in splinter parties and 
allowing c apricious candidates—every State I believe governs that— 
but then you would follow the mandates of your national conventions 
and those would preclude somebody just voluntarily jumping in. 

Senator Dante. Is it not true, though, that some States do not 
have those protections, and in some States it might be possible con- 
ceivably for electors to run independently ? 

Senator Witry. I would think any State, practically. 

Senator Munpr. This would not change the present system 

Senator Dantex. I see. That is correct. In other words, you would 
not change that? 

Senator Munpr. Not one bit. 

Senator Danie.. You would not abolish the electoral college under 
your plan ? 

Senator Munpr. That is correct. 

Senator Danret. And that is the main reason I like my plan, that 
I have introduced along with quite a few other Senators, that we 
would abolish the electoral college completely. 

Senator Munpr. Well, that is one of the big differences between the 
two plans. 

Senator DanteL. As I understand it, we would still have the elec- 
toral college but the vote would be divided by States—those votes 
would be cast finally and counted finally in proportion to the direct 
vote of the State ? 

Senator Munpr. That is correct. 
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Mr. Chairman, the second question I raised about the direct elec- 
- is this: I think that direct election might lead the way to Fed- 

‘al control of voting qualifications. At present the States retain 
slinata complete authority over age, educational, residence, and other 
requirements for voting. With direct election, differences in voting 
requirements among the States could directly affect the outcome of a 
Presidential race. 

For instance, the State of Tennessee—you, Mr. Chairman and I 
came to Congress together a long time ago, and we have seen several 
arguments t take place here in Congress as to whether or not the Con- 
gress should determine the voting qualifications within States. 

Now, I think we understand that I cer tainly support States rights 
to that extent, but if you have the direct vote for President, you can 
see easily what can happen. State legislatures might easily find over- 
whelming the temptation to lower voting standards for the purpose of 
increasing the relative electoral strength of the people governed by 
their laws. Under such circumstances, would it be surprising for 
pressure in favor of Federal control of voting qualifications to 
increase ¢ 

In the case of my friendly neighbor and 1, to take an example, you 

‘an see what might happen if North Dakota, for example, having the 
direst vote for President were to pass a law, CW e are going to allow to 
vote all of our people who are now 18 years of age.’ 

Well, South Dakota could not afford to be outvoted | by that other 
State ¢ and South Dakota will say, “We will let them vote at 17 years 
of age,” and then they will get down to 16 and so on—anything to get 
more power, if they voted direc ‘tly, and the Federal Government would 
be pressured into saying that those sacred rights of the States to deter- 
mine their own electoral requirements must now be abolished and the 
umpire, Uncle Sam, must control it because each direct vote for Presi- 
dent carries equal weight and importance. 

Senator Krrauver. Well, as of the present time all States require 
voters to be 21 except Georgia, where it is 18. 

Senator Munpr. That is right, and we are not concerned about 
Georgia, because Georgia retains the same number of votes. 

Under the Daniel-Kefauver plan, under the direct-voting plan, we 
would all be concerned over what Georgia does because it would give 
Georgia an advantage then. It would do that by increasing the poten- 
tial votes, and there would be an inducement there to do that. 

Senator Kerauver. That would not be true under Senator Daniel’s 
and my plan; you still would have the same number of electoral votes. 

Senator Munpr. You retain it ? 

Senator Dante. That is right. 

Senator Munpr. I see 

Senator Witry. Mr. Chairman, may I ask a question ? 

Senator Keravuver. Senator W iley. 

Senator Winey. As I understand it, it has been decided that there 
is no mandatory requirement upon the ‘elec tors to even follow the deci- 
sion of the voters; there is no mandatory requirement ? 

Senator Munpt. That is correct. 

Senator Wizey. If he is elected for the Democrats, he could vote 
for a Republican or vice versa. Now, getting back to your proposi- 
tion, it would seem to me that if you worked it out in the congressional 





18 NOMINATION AND ELECTION OF PRESIDENT AND VICE PRESIDENT 


districts according to the—let me see, two in each congressional dis- 
trict, you could still abolish the electoral college and determine the 
result, but the vote then, it would be mandatory—it would not be that 
because of the elector having the discretion, which the voters never 
intended he should have, I think. 

Senator Munpr. You are entirely right, in saying that, and we 
could in this amendment, if we desired to make it mandatory for an 
elector to vote the mandate of the voters back home 

Senator Witry. But then we get rid 

Senator Munpr. I think there are certain advantages in retaining 
the present flexibility, but it would be entirely possible under this 
proposal to make it mandatory upon the elector to vote in conformity 
with the decision back home. 

Senator Wixery. I am trying to harmonize—— 

Senator Munpr. That feature of it is exactly the same as—— 

Senator Winey. I was trying to harmonize the differences in the 
bill so that you would get rid of the electoral college, but the voters 
would then determine the votes for President. 

Senator Munpr. That is right. 

Senator Witry. Except that the elector would determine the vote 
for his home State. 

Senator Munpr. That is right. 

Senator Witey. But yours would be in the congressional district ? 

Senator Munpr. That is correct. 

Senator Witey. And you could harmonize those differences, you 
say ¢ 

Senator Munpr. We could if that was the desire. We could have 
a very simple amendment—lI will mention that a little later on—and 
that is one reason why we should weigh very carefully the giving to 
an elector a certain amount of discretion. 

Senator Danret. In other words, just to have the record entirely 
clear, as it is now written the elector would have the discretion to cast 
his vote, would he not, as he chose ? 

Senator Munpr. The same discretion that he has now, sharply cir- 
cumscribed by tradition and practice; but no change. 

Now, third, I think I see a third difficulty about the direct ap- 
proach—voting by direct vote. The direct election would deprive the 
small States of the protection they enjoy through being allotted two 
electoral votes, one for each Senator, regardless of the size of their 
population. é' 

Traditionally, this has always been a safeguard which the smaller 
States have enjoyed, which is commensurate to the safeguard that we 
enjoy by having two Senators from each State, regardless of the small- 
ness of the State. 1 

Now, even if no arguments continued to exist for furnishing this pro- 
tection. it almost certainly would be unrealistic to expect three-fourths 
of the State legislatures to ratify an amendment reducing the voting 
power of at least one-half of the States. You could not expect them 
to ratify an amendment which would strip them of the authority that 
they now have and cause them to reduce their voting strength and vot- 
ing power which at least, as I say, half of the States now have. 

I am afraid that even though you passed it in Congress, you would 
find that the State legislatures would say, “Why should we divest our- 





NOMINATION AND ELECTION OF PRESIDENT AND VICE PRESIDENT 19 


selves of our present power and present ability, and voluntarily turn it 
over to the urban areas and the metropolitan States?” 

Now, Mr. Chairman, I would like to go on to discuss the objections 
that occurred to me. 

Senaor Witey. Mr. Chairman, may I ask questions? 

Senator Krerauver. Senator Wiley has a question to ask. 

Senator Wirry. I do not get that point. I understand that under 
this Daniel matter you have two for the States. 

Senator Munpr. That is correct. I am not talking about the Daniel 
proposal, | am talking about the direct vote; and you lose the advan- 
tage that the smaller States now have because you have two electors 
granted because of the fact that you have two Senators. 

Senator DanteL, Senator Mundt is directing a point against a pro- 
posal we have before us, election by direct vote; is that not right / 

Senator Munpr. Yes. 

Senator Danie. In other words, you are not referring to what is 
called the Daniel-Kefauver proposal ? 

Senator Munpr. Oh, no. 

Senator Krrauver. Let the record show that the distinguished 
Congressman from the State of New York, Congressman Coudert, is 
present. We will be happy to hear from you later, Congressman. 

Mr. Couperr. Thank you, Mr. Chairman. 

Senator Kerauver. And also we have Senator Smathers, who has 
a bill, and Senator Sparkman, who is a coauthor of two of the reso- 
lutions introduced by Senator Daniel and me. He is also present. 

All right, proceed. 

Senator Danten. Mr. Chairman, first, for the purpose of identifi- 
cation only, may I at this time on the record state that what has been 
referred to as the Daniel-Kefauver proposal actually is, in substance 
at least, the Senate Joint Resolution 31, which both Senator Kefauver 
and I have signed with 19 other Senators who cosponsored with us, 
that is actually the Gossett-Lodge amendment of 1950, exactly as it 
passed the United States Senate, two-thirds vote of the Senate. 

Senator Munpr. And which I believe before that was the Lea 
amendment. 

Senator Kerauver. Yes; and let the record also show that the dis- 
tinguished former Congressman, Clarence Lea from California, who 
has been very interested in this problem for a long time, is here, and 
we will hear from him later. 

Mr. Lea. Thank you. 

Senator Krerauver. Will you proceed, Senator Mundt ? 

Senator Munpr. Now, I would like to discuss, Mr. Chairman, some 
objections that I think we should consider in connection with the divi- 
sion of electoral votes in proportion to the popular vote. Now we are 
talking about the Lodge-Gossett-Daniel-Kefauver-Clarence Lea line 
of argument and line of thinking. 

I want to assure my friends that I have no pride of authorship, but 

I do want a system where the people will have more control over 
Government and Government will have less control over the people. 

So let us consider what some of the possible deficiencies are of divid- 
ing electoral votes in proportion to the popular vote, or what T will 
continue to call, now that we have the explanation in the record, the 
Kefauver-Daniel approach, because that is the one immediately 
before us. 
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Division of each State’s electoral vote among presidential candi- 
dates in proportion to the popular vote received by those candidates 
would not wholly lack advantages. First proposed in Congress as far 
back as 1848 and currently known as the Lodge-Gossett or Daniel- 
Kefauver plan, proportionate division would more closely equate the 
power and importance of individual ballots in such large States as 
New York and in such small States as Nevada or Vermont. It would 
more accurately measure the overall strength of the various candi- 
dates by ceasing to allot to any candidate a greater part of each 
State’s electoral vote than he received of the popular vote in that 
State. It would encourage the growth of the second party in hither- 
to normally one-party States. It would reduce considerably the 
excessive campaign importance of large, doubtful States. It would 
place some check on the political power of large cities and especially 
of key minority groups within those cities. But on this one it would 
not move nearly as far as the Mundt-Coudert amendment. 

It would broaden the base for selection of presidential and vice 
presidential candidates by decreasing the premium on nominees from 
the pivotal States. It would limit, to a degree, the currently excessive 
potential effects of local frauds, bad weather, intense loca] issues, and 
other accidental circumstances on the determination of electoral votes. 
It would not disturb the present system of granting to each State a 
number of electoral votes equal to the number of its Senators and 
Representatives. In my mind, however, the advantages of division 
of electoral votes in proportion to popular votes would be outweighed 
by the several important new weaknesses or dangers that would be 
introduced by this approach. 

The first new danger or weakness that I see is this: Proportionate 
division of electoral votes would not guarantee the election of the 
presidential candidate receiving the largest number of popular votes, 
and that is one of the things we are moving toward. Although the 
system would generally cause electoral votes to reflect the popular vote 
more accurately than does the existing general ticket system, circum- 
stances might exist in which the chances of a presidential candidate’s 
winning an election in spite of having a minority of the popular votes 
would actually be increased. In at least two elections since 1860, 
proportionate division would have elected a “minority” candidate that 
the present method of election served to defeat. 

Senator Krrauver. Now, are you going to cite those two instances? 

Senator Munpr. Yes; I am going to mention them. 

Thus, in 1880 Winfield S. Hancock had more than 7,000 fewer votes 
than James A. Garfield, yet he would have received a margin of 6.08 
electoral votes had proportionate division been in effect, whereas the 
present system gave us the candidate selected by a majority of the 
people. 

Senator Dantet. Do you have the exact vote in the electoral college 
in 1880? 

Senator Munpt. No, I do not. 

Senator Danret. Did someone else receive an electoral vote, a third 
candidate ? 

Senator Munopr. I could get that for you. 

Senator Kerauver. I think we probably have it here somewhere. 


(The electoral vote, 1880: Garfield 214, Hancock 155). 
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Senator Munpr. Again, in 1896, William Jennings Bryan won less 
than 47 percent of the popular vote, to William McKinley’s nearly 51 
percent, but with proportionate division Bryan would have won the 
Presidency by a majority of 6 electoral votes. 

So, for the second time in history we would have had the majority 
will of the people circumvented had the proportional representation 
ss been incorporated which you now propose to incorporate in 
this new suggestion. 

Senator Krerauver. Now, under the present system all of the electors’ 
votes go to those that receive a plurality. We have had three elections 
where the person receiving the highest number of votes was denied 
Presidency ; is that not right? 

Senator Munpt. That is correct, and this would have added two 
additional times. 

Senator Dantet. Well, now, would they have been additional times ? 

Senator Munpr. I think so. I would have to check back, but I 
think so. 

Senator Kerauver. Well, Jackson and Tilden and Bryan on occa- 
sions received more popular votes but they got fewer electoral votes? 

Senator Munopr. That is correct, but that was a different election of 
Bryan than the one to which I referred. 

Senator Kerauver. Yes. 

Senator Munpr. Now, a second danger to which I want to direct 
your attention, as I see it, the second deficiency of the Lodge-Gossett 
proposal for proportional representation approach is this: 

Proportionate division of electoral votes would permit the election 
of a President receiving a popular plurality comprising considerably 
less than the bulk of the voters. At present, a presidential candidate 
must receive at least half of the total electoral vote in order to be elect- 
ed. As proposed by Senator Daniel and others in Senate Joint Resolu- 
tion 31, 84th Congress, the system of proportionate division would 
require only 40 percent of the electoral vote for election. As proposed 
by Senator Kefauver and others in Senate Joint Resolution 30, 84th 
Congress, the suggested system would give the Presidency to which- 
ever candidate won “the greatest number of electoral votes.” If, under 
the latter plan, 3 candidates ran for office, as little as 34 percent of the 
electoral votes might suffice to determine the winner; if more than 3 
candidates ran, the percentage needed for election might fall even 
lower. 

I call your attention to the fact that I think that that is a dangerous 
precedent to establish because if we ever have a President elected with 
34 percent of the votes or less or a little more, then it seems to me that 
we are losing something pretty vital in this day and age. We want to 
have the greatest popular support for whoever is elected. 

Senator Kerauver. Is that same objection not applicable to the 
Mundt-Coudert plan ? 

Senator Munpr. No; because under that system you perpetuate the 
two-party approach, because we use the same mechanism except we 
divide it up and elect by districts —- 

Senator Kerauver. Well, under the plan, the one who gets the larg- 
est number of district votes plus the 2 for the State at large, whether 
it is 47 percent or—that is, in the event of 3 candidates under your plan 


you might still have a division of your electoral votes, so that the win- 
ner would receive less than 50? 
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Senator Munpr. No; not under that plan. Somebody would have 
to marshall a majority of the votes. 

Senator Dante. Under the present plan ? 

Senator Munpr. Yes. 

Senator Krravuver. I am talking about your plan. Do you require 
the winner receive a majority ? 

Senator Munpr. I mean, if you select Members of Congress—you 
can look at the complexion of Congress now or at any other time and 
see that there are enough of the third-party people or other people 

Senator Kerauver. I am advised that under your bill as now filed 
you have to have a majority of the electors. 

Senator Munpr. That is correct. 

Senator Keravver. But if he did not get a majority, it would still 
be thrown into the House of Representatives? 

Senator Munpr. If the electoral college does not arrive at a decision. 

Senator Keravuver. If the electoral college does not arrive at a de- 
cision ? 

Senator Munpr. Yes. 

Senator Danret. If no one gets a majority of the electoral college 
vote, on your amendment then the President would be chosen by the 
House of Representatives; is that correct 

Senator Munpr. Yes; as under the present system. 

Senator Kerauver. We are talking about under your system. 

Senator Munptr. Nochange in that regard. 

Senator Dantev. No change in the C ‘onstitution as it is now under 
that feature. 

Senator Munpr. No. 

Senator Kerauver. Mr. Smithey, our counsel, has a question. 

Mr. Smirney. Senator Mundt, along that very line, in order that 
there may be no misunderstanding in the record, is it your suggestion, 
sir, that if the vote which would or dinarily dictate the outcome of 
the election does not provide a majority, those electors could exercise 
their independent judgment and a sufficient number switch in order 
to giveamana se ity? 

Senator Munpr. That is exactly as it is now, where they have the 
right to ania independent judgment—they seldom do it, but oi 
occasion they have done so. That would be possible. 

Mr. Smirney. Well, let me ask as to how it would work: The elec- 
tors gather, for instance, in the State capitals and they cast their ba!- 
lots: if they were to exercise independent function later, how could 
they doso? 

Senator Munprt. Well, you could not do it later. You have got to 
do it before. During the time elapsed between the time of the election 
and the meeting in the State capital—during that time each would 
decide for himself and among the others as to what they are going to 
do—they would not get a second pass. 

Senator Keravver. As I understand it, your proposal does not 
change in any respect the present rights and privileges of the elec- 
tors, once selected ? 

Senator Munpr. That is exactly right. 

Senator Kerauver. I think for the record it might be well if I say, 
as you have pointed out, that in the early part of our history of our 
Republic, electors did frequently vote different tickets than upon which 
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they were elected. It has not happened very often. In recent years 
the last time it happened was in the case of an elector from the State 
of Tennessee who was elected as a Democratic elector and voted for 
the States rights candidate. That was in 1948. 

Mr. Suirney. Further on your proposal, would it not be possible 
for the State legislatures to accomplish the effect of this amendment 
without any change in the Constitution ? 

Senator Munprt. I am going to point that out a little later. I believe 
the State of Louisiana now functions under the system I have sug- 
gested and you can do it by State legislative action. 

Mr. Smirney. As a matter of fact, several of the State legislatures 
had so provided in the early days of the Republic ? 

Senator Munpr. Oh, yes, I think so; rather extensively in the early 
days—lI think without exception. 

Senator Danrev. One further question. It would appear that sec- 
tion 3 of your amendment would propose to change the system of elec- 
tion of a President or Vice President if no candidate received a ma- 
jority of the electoral votes. 

Now, a minute ago I believe you stated that there would be no 
change in the Constitution as it now exists on that basis. Would you 
examine section 3 and see if perhaps your previous statement should 
not be corrected ¢ 

Senator Munpr. Let me take a look at it. 

It does to this extent; it brings the Senate into the picture. Nor- 
mally it has been the House of Representatives, and we change the 
function of the Senate in that respect. 

Senator Dante. And does it not also make another vital change ? 
Under our present Constitution the Members of the House vote by 
States with each State having its vote / 

Senator Munpr. At the present time. 

Senator Danret. And that would be changed ? 

Senator Munpr. That would be changed to keep in harmony with 
the rest of the program, but no change as far as referring it to the 
Congress if they failed to make a decision in the electoral college. 

Senator Wirey. I will ask if you understand—and I will ask you 
also, that if there are only two parties, that one, of course, would get 
*% majority; but supposing that you run into the case, as we have in 
the past, supposing we have the Progressive Party and supposing we 
had the Prohibition Party and they had delegates elected. Under 
your bill there would not be anyone who would get a majority. Then 
it would be thrown into the House; is that right ? 

Senator Danret. No, sir. What we call today the Daniel-Kefauver 
proposal, under that it would be required that at least 40 percent of 
the electoral votes would be necessary in order for a candidate to win. 

Now, that was placed in the original Gossett-Lodge proposal in the 
Senate in 1950, in order to try to prevent splinter parties, in order to 
have some safeguard, requiring that at least 40 percent of the electoral 
college vote be “received by any candidate to be named the President. 
That was the purpose of that. 

Senator Witry. Supposing he did not get 40 percent ? 

Senator Dantet. Then the election would go— 

Senator Witey. Into the House? 
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Senator Dante. No, sir; into the Senate and House, voting to- 
gether, with the same vote that they now have, with each member of 
the Congress, Senators and Representatives having one vote toward 
the election of a President. 

Senator Wiiry. I understand now the difference between yours and 
the Mundt proposition. His proposition is that even if you had splin- 
ter parties you will have delegates elected, and if they cannot agree, 
then it will go into the two Houses; but if they can agree, they will 
make the election. 

I am wondering if we are not complicating the machinery. I am 
just trying to think this thing through. After all, the mechanism 
is not perfect because the mechanics are not perfect, but it works 
pretty well and I was just wondering whether we—well, particu- 
larly in relation to that provision that he has brought out about the 
so-called delegates with the discretionary power, if they cannot 
agree, then they go to the two Houses. In your case it simply means 
that if you do not have one elected by a majority and if we consider 
the 40 percent, you are not correcting the evils 

Senator Dantev. That is 40 percent of the electoral votes. 

Senator Witry. Yes, 40 percent of the electoral votes; but you 
are not keeping the electors in your bill. 

Senator Dante. No, sir. It would be automatic, an automatic 
figure, the electoral vote would be automatically figured in propor- 
tion to the popular vote. 

Senator Witry. We are always looking for cure-alls and the ques- 
tion is whether or not the cure is worse than the disease. 

Senator Dantet. In any proposal 

Senator Munpr. In my next point I come to the question Senator 
Wiley raised. 

Senator Kerauver. You may proceed. 

Senator Munpr. Third, the proportionate division of electoral votes 
might encourage the splintering of political parties in the United 
States. I feel that that would not be good for the country, we would 
like to safeguard against it, and I would like to devote some thought 
to what I can see could happen if this proportionate division gets into 
our American system. 

Today the only way a party can get electoral votes is to win a plu- 
rality of popular votes in a State. In opening the way for develop- 
ment of a second party in normally one-party States, proportionate 
division would also permit the winning of electoral votes by third, 
fourth, fifth. sixth, and so on, political parties. This is 

Senator Wirry. You say all? 

Senator Munpr. Yes, because we have some Republican one-party 
States and some Democratic one-party States, but I think it is good 
for the country to have two-party States. 

Senator Wiiry. You are generous. 

Senator Munpr. This is not to imply that third parties have not 
from time to time played an important role in the maturing of our 
two-party system. I think they have. Experience in such other 
countries as France and Italy, however, suggests that electoral sys- 
tems favoring the growth of many parties tend to undermine party 
unity and weaken responsible political leadership. To require the 
winning candidate under a system of proportionate division to re- 
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ceive at least 40 percent of the electoral vote would only partially 
deter the rise of new political groups. It would not, in my opinion, 
stop the development of splinter parties as an outgrowth of propor- 
tionate representation. It would at best keep the splinter party from 
being elected to the Presidency with less than 40 percent of the votes 
and, as we have seen, some of the proposals for proportionate divi- 
sion do not contain even this slight check on party growth. 

Proportionate division of electoral votes might give the major 
parties inadequate incentive to unify and compose the differences of 
diverse political, economic, and social groups. One of the strengths 
of the existing electoral system is that it requires the major parties to 
seek the support of wide varieties of groups throughout the com- 
munity. As long as one or both of the major parties recognizes the 
interests of most of these groups, little incentive exists for the emer- 
gence of extremist, special-interest political blocs, and in the last few 
years all those that have started have suddenly stopped. 

Proportionate division might tempt the major parties to discrimi- 
nate against the legitimate interests of various economic, sectional, 
national, religious, or racial groups, and thus actualy to foment fac- 
tionalism. We must not, in an effort to check the power of minorities 
that may be attracting more than their share of notice, establish a 
system that would tend to underrepresent any of the groups that go 
together to make up our Nation. 

Senator Dantet. I have been unable to follow that argument or 
understand the argument exactly. Would the Senator give us some 
illustration, some practical application of that argument? 

Senator Munpr. Yes. Let us say that the western district of South 
Dakota, instead of having a small amount of sugar beets had consider- 
ably larger amounts of sugar beets. It would then be important to 
the people of that district to have somebody in the Presidency who 
would recognize the important of our domestic sugar-beet industry. 

Under the Mundt-Coudert proposal that particular district, because 
it has representation in the electoral college, would make its impact 
felt and it would vote probably for this candidate or that candidate 
who seemed the most honestly to understand the problems of the sugar- 
beet industry. 

Under the proportionate representation system for the State as a 
whole that industry would be such an obscure and unimportant ele- 
ment that I think it would be ignored entirely because at best it rep- 
resents but one small part of the population. 

In other words, it seems to me that under that system all over the 
country it would apply in the selection of the electors. Every area, 
every group, every interest at least knows that they can come in and 
say, “How do you stand on this?) What would you do on that?” and 
that would give us that direct influence which they are entitled to but 
do not at present get. ; 

I think it should be brought out, perhaps, a little further by using 
an illustration which should be familiar enough in the State of New 
York. 

If we had an analysis, I think that you would find there a difference 
between the dairy interests in the State of New York and the great 
consuming public in the metropolitan areas of New York, and that 
the proportional representation would not induce anyone to pay too 
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much attention to the producer’s angle as against the consumer’s 
angle; whereas under our proposal, with the electors coming from 
the congressional] districts, the dairies would be given 2 or 3 or 4 elec- 
tors and electoral votes and that would have some impact on the 
national election. 

Senator Danie. Then, by your argument—I feel it is an argument 
for the theory I have here, that is, for the candidate not to appeal to 
the special-interest groups so much, but to the general interest of the 
public; and by the same token, would you say that under the propor- 
tional system there would be more reason for candidates for President 
to appeal to what is best for the country in general and for the general 
welfare rather than to any special-interest groups in each individual 
area of the country ? 

Senator Munpr. Well, there would be at least more reason for the 
-andidate for President to appeal to the big bloc, the mass population, 
and I cannot concur that that is always the best for the country; but 
under your system the incentive would be to get the votes where they 
are available in the biggest places or cities, and under our system you 
compel them to go not only to those voters but also go to the smaller 
areas and the rural areas and the remote areas to get votes because 
then each citizen would have comparably the same voting power, and 
his congressional district would be just as important as any other con- 
gressional district. 

Senator Dante. I believe the Senator will admit that in the propor- 
tional base you get nearer to each citizen getting an equal vote than 
he would on your proposal. The Senator agrees to that, does he not / 

Senator Munpr. To the extent only that you strip the smaller 
States—no, I cannot agree, because in the electoral college there is no 
change—we get equally close. 

Senator Danrext. Under the Daniel-Kefauver proposal, which is 
where the proportional division would be the nearest thing you could 
get to a direct popular vote and still preserve the proportional vote 
that we now have in the electoral system. 

Senator Munpr. I do not see we could get any closer, but it would 
be fully as close. 

Senator Keravuver. Senator Mundt, I have always thought that one 
weakness in yours and Congressman Coudert’s proposal was that you 
have such a disparity in the strength of congressional districts. 

Senator Munpr. I am going to come to that in my statement. That 
is a weakness. 

Senator Kerauver. Very well. Suppose you go on with your state- 
ment. 

Senator Witey. Well, just one minute, Mr. Chairman. We are talk- 
ing now about changing the Constitution. I think it would be well 
if we found the errors—so far we have had instances that the majority 
did not elect and that we have demonstrated by citing 3 instances in 
1 case and 2 in another where the majority did not elect. 

Well, here in this bill we could provide that the majority—it need 
not elect, but 40 percent could—I want to know if there are any other 
errors in the present constitutional provision—because I remember as 
a boy, I got to fooling around with a good-looking watch once and 
1 could not put it back together again, and created more trouble with 
the watch than if I had left it alone. I want to be sure there is some- 
thing wrong with the watch first. 
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Senator Munpr. I am coming to that—— 

Mr. Couperr. I wonder if these gentlemen—would it be in order, 
Mr. Chairman, for me to sit in this exalted company, because this 
point that has just been discussed with the Senator from Texas and 
the Senator from South Dakota, this matter of the development of 
the splinter parties operating under the Daniel-Kefauver bill—would 
it be in order for the gentleman from South Dakota to yield to me? 

Senator Munpr. I would be very happy. 

Senator Kerauver. Yes. We are very informal here. I do want 
us to get the general principles of what these proposals state and then, 
after then, we will have a detailed discussion; but the Senator from 
South Dakota yields to the Congressman from New York. 

Mr. Covuperr. I would like to say to the Senator from Texas that I 
happen to come from one of those States where there are splinter 
parties and, as you were engaged in questioning my friend and col- 
league who has a companion bill to mine over here, it occurred to me 
to call or invite your attention, and above all, get in the record that 
in New York State in 1948 there was a splinter party that polled over 
500,000 votes for Henry Wallace, as the result of which Dewey was 
elected by a margin of 50,000 or 60,000. 

This year the Governor was elected by 10,000 and the major party 
polled 260,000 votes for him, thereby electing him, my point being 
that is the star example of the effectiveness with which a fourth party— 
you see, there was the American Labor Party in New York on the 
ballot for years, up until this year, with a figure of about 44,000. 

There is a present-day history of development of third and fourth 
parties as they would develop under the Daniel-Kefauver bill, and if 
that were done in half a dozen or 20 States, it could very easily and 
very quickly build up very substantial third and fourth and fifth and 
sixth parties with substantial popular followings, which would ulti- 
mately demand representation in the Congress through proportional 
election, as Members of the House and Senate, and it would not hap- 
pen, we feel, under the Mundt proposal. Thank you very much for 
letting me interrupt. 

Senator Kerauver. Thank you very much for your statement, Con- 
vressman Coudert. 

[I think it should be said, though, that under the present system the 
influence and strength of minor parties is substantial, in that the 
swinging of just a very few votes, as in the case of the Progressive 
Party with Henry Wallace, threw the whole electoral vote to Mr. 
Dewey, and in another case a vote of 2,500 in New York—well, let me 
see, it was in the Blaine—I have forgotten the time, but at one 
time 

Mr. Coupert. 1884, I think. 

Senator Keravver. 1884, 2,500 votes of a minority party threw the 
whole State another way, which determined the outcome of the na- 
tional election. 

Under the so-called Daniel plan, they would only have the strength 
that they actually cast and under your plan they would have only 
the strength that they actually cast—— 

Mr. Coupertr. Except 

Senator Keravuver. In other words, they would not be as influential 
overall on either his proposal or your proposal as they are now. 

62034—55——3 
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Mr. Coupert. I quite agree with that, but 

Senator Kerauver. And would that not then discourage splinter 
parties, rather than encourage ? 

Mr. Couprrr. No, because under your proposal the field would be 
wide open to them to develop minority parties and in a number of 
the greater States they would be encouraged to do so and they would 
be counted for President which they are not under the present system. 

Senator Krerauver. They have the same encouragement under your 
plan 

Mr. Coupert. On the contrary. 

Senator Kerauver. If not more. 

Mr. Covupert. On the contrary. 

Senator Krrauver. Because they would not have to get into the 
State at large, they could even get into congressional districts 

Mr. Couprerr. The fact of the matter is, there would be very few 
congressional districts that they would be able to carry and at the 
end of the trail you would discourage the third and fourth party 
development. 

Now, if you go to pure democracy and you disregard the Federal 
system, the principle of the Federal system, you disregard the validity 
and the necessity and wisdom of maintaining a two-party system, if 
you disregard all that, then you want to go to the States direct elec- 
tion and forget all about the electoral college, forget about propor- 
tional count and elect the President the way you elect the governor 
or the dogeatcher in a local community. 

Now, I assume that when this committee and the opposite Member 
of the House and we generally, when we have the opportunity to con- 
sider the matter, we are going to consider it within the framework 
of maintaining the essential validity of our two-party system with the 
representative system, as represented here in the Congress, and I 
submit very respectfully that under the district system there is far 
less chance for the development of special-interest third-party groups 
in the State than there is 1f you count on the level of a statewide basis, 
reflected in electors and have them down here, so they may be en- 
couraged next year to go on and on and on and exploit every part of 
the two party 

Senator Dantet. Mr. Chairman, may I? 

Senator Krravuver. Yes. 

Senator Dantex. It is not a question of whether splinter parties can 
be organized strong enough to carry the election in a district. They 
can be organized strongly enough to throw the election now, enough to 
take the vote away from one or other of the two candidates, to throw 
it to the other candidate, just as you pointed out in New York where 
the splinter party, the Progressive Party, was not strong enough to 
carry New York and get the electoral vote in New York State, but 
it was strong enough to take the election away from one man to throw 
the entire electoral vote to Dewey. 

It seems to me that what you would have under your proposal would 
be simply breaking your electoral college units down into congressional 
districts instead of States and the evil that you have under the present 
system by States, you would then have by districts and it would be 
easier than now to organize third parties. 

Senator Munpr. The difference is this 

Mr. Coupert. It would greatly minimize it. 
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Senator Munpr. The difference would be that under the present 
system the splinter party in New York threw a bloc of 45 votes in the 
electoral celine? cha under our system the splinter party would throw 
a bloc of 1 vote, it could not possibly have enough splinter votes in 
all the districts to throw them, and that is the difference. 

Senator Danret. Is that all they would have been able to—— 

Senator Munpr. Well, I think probably 3 or 4 districts in the city 
of New York; but I used an extreme example, you see, there, and they 
cannot throw the whole bloc, they cannot control, and they never in 
the history of this country have gotten anywhere close, in the 435 
congressional districts. 

Senator Krerauver. Senator Mundt, suppose you go on with your 
statement. 

Senator Munpt. Yes. 

Senator Krravuver. Some of these questions that we are raising will 
be covered in your statement ? 

Senator Munprt. Yes. 

Senator Keravuver. Because I do want to have them covered. 

Senator Munpr. Proportionate division of electoral votes might 
sstablish a precedent for the introduction of proportional representa- 
tion in the Congress and the legislative bodies of the several States. 
In itself proportionate division would not give direct governmental 
power to every party capable of winning an electoral vote. 

The party receiving recognition in the votes for President, however, 
might be encouraged to demand that congressional delegations also 
be divided among the parties according to the number of popular vote 
received in a State. 

Proportional representation in Congress would further facilitate 
the growth of small and perhaps immoderate political parties. It 
would further diminish the incentive for the major parties to unify 
diverse groups. In most cases, it would also necessarily involve a shift 
from the relatively small single-member district to the larger multi- 
member district sending a number of Representatives to Congress; 
this would make the relationship between the Member and his consti- 
tutents even more remote than it has already come to be. 

Proportionate division of electoral votes would involve abolition 
of the electoral college. Although presidential electors have long since 
become almost entirely a rubber stamp for the wishes of the electorate, 
there have been occasions in the past when they have injected a useful 
element of flexibility into the election process. 

In 1912, for example, it was possible for Theodore Roosevelt’s electors 
to announce before the election that they would vote for Taft against 
Wilson if it became clear that Theodore Roosevelt could not win. 


One advantage of electors—- 
James Madison is quoted as having said— 


is that they may be able, when ascertaining that the first choice of their con- 
stituents is utterly hopeless, to substitute in the electoral vote the name known 
to be their second choice. 

My final point of danger about the proportionate representative sys- 
tem is this: 

Proportionate division of electoral votes might give an unfair ad- 
vantage to the Democratic Party, at least during a period of adjust- 
ment to the new system. Primarily because voting in the South has 
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been comparatively light, the Democrats have in the past tended to 
win their electoral votes with a relatively smaller average number of 
popular votes than have the Republicans. 

Although in time voting participation in the South might substan- 
tially increase, it is interesting that in 16 out of 18 elections betweea 
1880 and 1948, proportionate division would have given the Democrats 
a higher proportion of electoral votes than the party won of popular 
votes, while in every election during that period, the amendment would 
have given the Republicans a smaller proportion of electoral votes than 
they had of popular votes. 

I mention that because political realities being what they are, we 
should try to find an adjustment to the electoral college system situa- 
tion which will deal equitably with both of the major political parties. 

I would like to advance, Mr. Chairman, the arguments in support of 
the Mundt-Coudert amendment. 

Like the proposals for dividing electoral votes in proportion to 
popular votes, an amendment providing for the choice of presidential 
electors in the same manner as Senators and Representatives in Con- 
gress are chosen would preserve the small State-large State balance 
embodied in the allotment of electoral votes according to size of con- 
gressional delegation. 

It would diminish the excessive political importance of large, doubt- 
ful States, encouraging the major parties to choose candidates and 
seek votes elsewhere throughout the country. 

It would foster the growth of the second party in States heretofore 
dominated by one party, and would reduce the present difference in 
weight between popular votes cast in large States and similar votes 
cast in small States. 

It would end the distortion created by giving all of a State’s electoral 
votes to the candidate receiving a plurality of the popular votes in that 
State. 

In each of these respects, proposals for the district system have the 
same general objectives as do the proposals for proportionate division 
of electoral votes. For a variety of reasons, however, I believe that 
the district system would be superior to both direct election and pro- 
portionate division of electoral votes as a means of reforming the 
electoral college. 

The district system would accomplish certain desirable ends more 
efficiently than either proportionate division or direct election, It 
would not have some of the disadvantages of those other two principal 
types of reform proposal, It would serve some purposes unique to 
itself. 

One, choice of presidential electors on the district system would, 
more effectively than proportionate division of electoral votes, provide 
a check on excessive exercise of political power by large cities, and 
especially by minority groups within those cities. With proportionate 
division, organized groups in 1 or 2 cities could influence the distribn- 
tion of the electoral votes of an entire State. Under the district sys- 
tem, voters in city districts could control at most their own electoral 
votes and the few electoral votes cast by the State as a whole, for Sen- 
ators and Representatives at large. 

Two, choice of presidential electors by the district system would, 
more effectively than proportionate division of electoral votes, limit 
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the political effects of local frauds, bad weather, intense local issues, 
and other accidental circumstances. 

Under a system of proportionate division, a heavy snowfall reduc- 
ing the vote in one part of a State could result in underrepresentation 
of that area in the distribution of all the electoral votes in the State. 

The district system would substantially confine the political effects 
of a snowstorm or a typhoon to the congressional districts covered by 
the fall. 

Three, choice of presidential electors by the district system would 
not, unlike pr oportionate division of electoral votes, unduly encourage 
the “splintering” of political parties. 

P roportionate division might permit a minority party scattered 
thinly throughout a State to win one or more electoré ‘al votes. In order 
to win an electoral vote under the district system, a third (or fourth, 
fifth, or sixth) party would almost have to carry at least one congres- 
sional district; the only alternative would be to win enough popular 
votes in the State as a whole to capture one of the electoral votes alloted 
for Senator or Representative-at-large. 

Four, choice of presidential electors on the district system would not, 
as proportionate division of electoral votes would, abolish the electoral 
college. 

By preserving electors, the district system would continue to permit 
a certain flexibility in the casting of electoral votes. It would continue 
to allow the qualifications of votes as for Theodore Roosevelt in 1912. 

Five, Choice of presidential electors on the district system would 
not, as proportionate division of electoral votes would, create any 
unwanted precedent or pressure for proportional representation in 
Congress. 

I cannot emphasize too strongly the fact that the source of the diffi- 
culties in France and Italy today i is the fact that proportionate repre- 
sentation there made it impossible for any responsible party to main- 
tain responsible political leadership. 

In contrast with that, we find the postwar development of democracy 
in Greece, where, instead of having this system of proportionate rep- 
resentation, they went in the direction of the American two-party sys- 
tem and we find Greece, by comparison, much more stable than Italy 
or France, despite the fact those countries had made a greater advance 
from the standpoint of industrialization. 

When it came to the problem of who was to help us in Korea, two- 
party Greece was in there. 

I want to warn to the full capacity of which I am capable, of the 
danger of introducing European proportionate representation into our 
cherished American system. 

Senator Dante... Are you talking about the Congress? 

Senator Munpr. Into the voting system. I think that would lead 
to splinter parties in the country as a whole and it would be bad in the 
presidential elections. 

Sixth, the choice of presidential electors on the district system would 
not, as direct popular election would, threaten the control of the States 
over voting requirements. 

It would not create any situation requiring Federal intervention to 
establish or maintain reasonably sound and equitable voting quali- 
fications. 
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Seven, the choice of presidential electors on the district system 
would tend to equate the political groups electing the President with 
those electing the Congress. 

At present, differences in electoral methods may result in a State’s 
casting its electoral votes in a manner quite different from that in 
which it chooses its Representatives and Senators in Congress. 

Not. infrequently a State provides electoral votes for the presidential 
candidate of one party while choosing a majority of its Representa- 
tives from the opposite party. 

Under the district system, voters would continue to have the right 
to choose presidential electors and Members of Congress from ditfer- 
ent parties. However, with voters using the same geographical units 
in selecting their electors for President as they do in selecting their 
Representatives and Senators, it seems reasonable to suppose that the 
political complexion of the President might become more similar to 
that of Congress than it is under the present method of election. 

Responsibility to virtually the same constituencies might foster 
harmony between the President and Congress. 

Eight, the choice of presidential electors on the district system 
would accomplish valuable reforms in presidential-election procedure 
with a minimum of constitutional change. 

Under the present constitutional provisions, State legislatures may 
decide voluntarily to choose presidential electors on the district 
system. 

According to James Madison, the district system was the one 
“mostly, if not exclusively, in view when the Constitution was formed 
and adopted.” 

In the late 1700’s and early 1800’s, it was normal for the States to 

cast electoral votes by congressional district. 

According to a recent report prepared by the American Law Divi- 
sion of the Legislative Reference Service, one State, Louisiana, today 
requires that presidentia 1 electors be chosen from districts, that is, 
1 from each congressional district and 2 at large; and I believe the 
reference is Louisiana Revenue, Louisiana Statute 1950, title 18, sec- 
tions 1381 and 1382. 

Senator Wirry. You agree that is a power that is lodged in the 
State? 

Senator Munpr. I want to make it so it will not be disadvantageous 
to the State. It will be advantageous for the country if they follow. 

The proposed amendment providing for choice of electors on the 
district system would simply require the States to do what they may 
already do under existing constitutional law. 

Perhaps the main criticisms raised against proposals for choice of 
presidential electors on the district system are that this method of 
election would unduly favor the nonurban sections of the country 
and that it might result in manipulation or gerrymandering of con- 
gressional districts for the purpose of favoring one or another polti- 
cal party. 

These are serious criticisms, but I believe that they can be answered. 
First, conscience and public pressure probably would largely prevent 
State legislatures from abusing their power to establish the boundaries 
of congressional districts. 
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Secondly, Congress could require by law that each congressional 
district be composed of contiguous and compact territory, and contain, 
as nearly as practicable, an equal number of constituents. 

Such a law to prevent gerrymandering and discrimination against 
city districts would be substantially the same as those enacted by 
Congress in describing congressional districts in the reapportionment 
acts under the Twelfth (1900) and Thirteenth (1910) Censuses. 

Congress has the power to eliminate the basis of the two criticisms 
which can be validly made against the Mundt-Coudert proposal. 

Now, in conclusion : 

The fact that the existing method of electing the President has 
always managed to “get by” in the past, despite its various defects 
and weaknesses, does not justify our preserving the system indefinitely 
when there exists a desirable and practicable alternative. 

In my view, choice of presidential electors on the district system 
would embody the best features of the existing electoral system at the 
same time that it would introduce urgently needed improvements in 
that system. 

I hope, for the sake of the political health of the Nation, that this 
committee will join me in supporting Senate Joint Resolution 3, pro- 
posing an amendment to the Constitution of the United States with 
respect to the election of President and Vice President. 

Thank you. 

Senator Keravuver. Thank you very much Senator Mundt. 

Any questions of Senator Mundt at this time ? 

Senator Wixry. I have to leave, Mr. Chairman. I am very grate- 
ful for all this. I think it is a very fine thing. If I get this clear, the 
present system you change in this regard: 

One, the electors would come from the congressional district. 

Senator Munpr. One from each district and two at large. 

Senator Witry. Two, that there would not be the unit vote then in 
the States. In other words, if 2 were Democrats in district A and 
2 Republicans, they would vote in the electoral college? 

Senator Munpr. That is correct. 

Senator Witry. That is two. Now, three: If they don’t give a 
majority vote, it remains the same. 

Senator Munpr. It remains the same now that it goes to the Con- 
gress. 

When it gets to the Congress, we change the picture there to make it 
harmonious with the method we have used in the selection of electors 
and we bring the Senate into the picture with the House and there 
each man votes. The majority control. One vote. 

Senator Krravuver. At the present time, each State has one vote and 
in the Mundt proposal you would vote by head. 

Senator Munpr. Harmonious with the way the electors were col- 
lected. 

Senator Wiitry. Now, then, let’s assume that you get a 40 percent 
vote, 40 percent on the other and 20 percent with the electors. 

Senator Munpr. In the electoral college. 

Senator Witey. Now, then, it doesn’t go to Congress unless the 20 
percent sticks. 

Senator Munpr. Oh, I thought you said that that had happened. 

Senator Wiiry. No, I mean you have that discretion. 
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Senator Munpr. When the Congress votes after the election, 40 per- 
cent one way, 40 percent another way, 20 percent another, correct. 

Senator Witey. That immediately means that both parties have to 
decide what they do with that 20 percent before they vote and if they 
can swing it so they get 50 plus, fine. Then they won't have to come 
to the Congress. 

Senator Munpr. Right. 

Senator Witry. I think I understand. I want to thank you. I will 
be reading your statement. 

Senator Keravver. Any other questions ? 

Senator Danie... Just one. I just figured out here what your plan 
would provide as far as Harris County is concerned, and which is the 
largest in our State. 

Harris County has one-sixth of the total voting State, but only one 
twenty-second of the total representation. Therefore, that one-sixth 
of Harris County would only have one twenty-second of the electoral 
vote from the State of Texas and I want to ask this: 

Do you think that is fair to the people of that county and to other 
counties similarly situated ? 

Senator Munpr. If I were in Texas I would go to my State legis- 
lature and say, “I do not think this is fair.” 

They have already discriminated against the people of Harris 
County. 

Senator DanteL. Well, say they give them another one. Say they 
have two representatives. I doubt the State legislature will give the 
1 county more than 2 representatives because they do consider other 
things such as the Senator from South Dakota has considered here in 
his presentation. 

Say they have two representatives. Still, that would give them only 
one-eleventh of the vote in the electoral college. 

Is it fair for one-sixth of the population to have only one-eleventh 
of the vote in the electoral college in that State ? 

Senator Munpr. It is unfair for those people to have such a limited 
vote in the Congress of the United States, but it is an inequity that 
can be corrected by the people of Texas. If they will look over to 
the lush land of California, they will find Los Angeles County has a 
great number of representatives. 

Somebody has gerrymandered the people of Harris County out of 
their rightful vote. 

Senator Daniex. You realize that exists in a lot of cities in the 
Nation today. 

Senator Munpr. Yes. 

Senator Danre.. There is not much to do about it in your amend- 
ment. 

Senator Munpr. Not in my amendment, but there is something 
Congress can do. We apportion the seats in Congress after another 
census. 

Mr. Coudert points out that we would treat the State of Texas 
better than the State of Texas treats itself as far as Harris County is 
concerned, because you penalized Harris County when you sent your 
representatives, but we would give them the same right as they would 
have a complete control or strong influence to elect the two repre- 
sentatives. 
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So your statistics are not quite correct there. You didn’t allow 
for the two. 

Senator Dantev. I am deducting that. We have 24 in all. 

Senator Munpr. Yes, but you have to use the slide rule formula, 


you see. 


Senator Daniet Be a little bit more than one-twenty-second. 

Senator Munpr. There are so many voters there. It would have a 
lot of impact. 

Senator Kerrauver. I think it is fair to ask Senator Daniel— 
Arizona or New Mexico, one or the other, still elects both their Con- 
gressmen at large. I take it that as long as the States have the right 
of redistributing, they still could elect all their Congressmen at large. 

Senator Munpr. It is a theoretical possibility, Mr. Chairman, that 
you and I, as practical politicians, know it is practically impossible. 
The best proof of that pudding is in the eating, because in the history 
of the country, we have had very few delegations at large. 

Senator Krrauver. Isn’t in North Dakota? 

Senator Munpr. North Dakota, until very recently. I think they 
changed that last time. Until last time, they had delegations at large. 

Senator Krrauver. And New Mexico still has. 

Senator Munpr. Could be, but they are exceptions. Every State 
could have them now, but they don’t have them. People wonld want 
their own Representative. It’s not only improbable, but practically 
impossible. 

Senator Keravuver. Thank you very much, Senator Mundt. 

Senator Munpr. Thank you. 

Senator Kerauver. It is a very fine statement you have made and 
a forcible one. 

Senator Munpr. As I say, I am simply interested in an electoral 
college reform that is feasible, will be possible, and I am trying to 
find it. 

Senator Dirksen. So long asthe Republicans win. 

Senator Munpr. Give thema fairshare. That is all I ask. 

Senator Kerauver. At the beginning of this hearing, Senator Daniel 
asked that his statement be printed, but if you want to either present 
it or-—proceed as you wish, Senator Daniel. 


STATEMENT OF HON. PRICE DANIEL, UNITED STATES SENATOR 
FROM THE STATE OF TEXAS 


Senator Daniet. Mr. Chairman, I appear in support of Senate 
Joint Resolution 31 which proposes to amend the Constitution so as 
to abolish the electoral college and divide the electoral vote in pro- 
portion to the popular vote in each State. 

The resolution was offered on behalf of myself, the chairman of this 
subcommittee, Mr. Kefauver; the Senator from Minnesota, Mr. 
Humphrey; the Senator from Wisconsin, Mr. Wiley; the Senator from 
[llinois, Mr. Dirksen; the Senator from Arkansas, Mr. McClellan; the 
Senator from Indiana, Mr. Jenner; the Senator from New York, Mr. 
Ives; the Senators from New Mexico, Mr. Anderson and Mr. Chavez; 
the Senator from West Virginia, Mr. Neely; the Senators from Mon- 
tana, Mr. Murray and Mr. Mansfield ; and the Senators from Alabama, 
Mr. Hill and Mr. Sparkman; the Senator from Virginia, Mr. Byrd; 
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the Senator from Tennessee, Mr. Gore; the Senator from Mississippi, 
Mr. Stennis; the Senator from Delaware, Mr. Williams; and the Sen- 
ator from Oregon, Mr. Neuberger. 

Representative Francis E. Walter of Pennsylvania and Representa- 
tive Chauncey W. Reed of Illinois have introduced the same resolu- 
tion in the House. It contains the same wording as the Gossett-Lodge 
amendment when it passed the Senate in 1950. 

Without a doubt, the electoral college method of electing the Presi- 
dent is the most archaic and undemocratic feature of the United States 
Constitution. It was one of the few mistakes made by the Founding 
l'athers—a mistake because they thought the people could not be 
trusted to select the President and Vice President. 

As originally intended, the States were to select well-informed 
public men as electors, and they were to meet and select a President and 
Vice President without reference to popular vote or any other method 
of expression from the people. The original form has been retained 
in the solemn words of the Constitution, although for more than a 
century it has had no practical use. 

In fact, the electoral college system has never functioned as con- 
templated by the framers of the Constitution. For many years the 
electors have been mere figureheads casting their votes for the candi- 
date who received the majority of the popular vote in their respective 
States. These votes could just as well be reported and counted with- 
out the intervention of “dummy” officers known as_ presidential 
electors. 

All reason for the electoral college has long since disappeared, and 
the form should be removed from our Constitution before it rises to 
liaunt us by flouting the will of the people in selecting a President. 
As long as the form remains in the Constitution, it 1s possible for 
electors to cast their independent votes contrary to ‘the expressed will 
of their constituents, and this, in fact, has been done in more than one 
instance. 

The general practice which has been substituted for the constitu- 
tional form is just as evil and undemocratic. I refer to the custom 
which is generally understood and. followed—that all electoral votes 
of each State will be cast for the candidate who receives a majority of 
the popular vote within that State. In effect, this disfranchises mil- 
lions of American voters. Their votes for a candidate for President 
are not counted in the electoral vote unless their candidate received 
a majority of the popular vote in their State. 

For instance, if a candidate receives a one-vote majority in the 
State of New York, he now receives 100 per cent of the electoral votes 
of New York, and the candidate receiving only one less vote at the polls 
receives none of the New York electoral vote. Is it any wonder that 
overemphasis is given to political machines and minority groups which 
can make the slight difference in the pivotal States / 

Senate Joint Resolution 31 would abolish the electoral college and 
provide for the division of the total electoral vote of each State in the 
exact ratio with the popular vote. This would mean that every per- 
son’s vote would be counted as it was cast. It is the nearest possible 
approach to electing a President by direct popular vote of the people 
and at the same time retaining and preserving the present propor- 
tional strength of each State in the election of a President. 
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As heretofore stated this resolution is worded exactly the same as 
the so-called Gossett-Lodge resolution which was passed by the Senate 
February 1, 1950, by a vote of 64 to 27 (96 Cong. Rec. 1278, 81st Cong., 
Yd sess). We have chosen this same language because it has been 
studied thoroughly and approved by the “Judiciary Committees of 
both the House and Senate in previous sessions of Congress. Briefly, 
the resolution would accomplish the following: 

Abolish the fictitious electoral college. 

Abolish the office of presidential electors. 

Provide for direct voting for President and Vice President. 

Retain the electoral voting strength of each State as at present 
| (one vote for each member of Congress) but provide that such elec- 
; toral vote be divided in exact ratio with the popular vote. 
; 5. Provide that the winning candidate must receive at least 40 per- 
3 cent of the electoral vote, failing in which the Congress would select 

the President from the candidates having the two. highest numbers 

of electoral votes. This was the so-called Lucas amendment adopted 
in the Senate in 1950 in order to prevent splinter parties. 

For the present I simply summarize a few of the benefits as follows: 

(1) We will cleanse our Constitution of an archaic provision which 
we have failed to obey and defend for more than a century. 

(2) We will have democratic elections with every person’s vote 
counting for the candidate for whom it was cast. 

(3) There will be less opportunity for fraud and pressure-group 
action. 

(4) Sectionalism will be largely abated. A vote in every State will 
be just as important and count just as much as a vote in ‘the present 
pivots al States. This is not the case now. With certain exceptions in 
1952, the emphasis usually is on 8 or 10 pivotal States, and the re- 
maining States enjoy very little of the campaign and are usually 
ignored as sources of presidential candidates. 

Senator Kerauver. We will hear Senator Sparkman at this time. 




























STATEMENT OF HON. JOHN SPARKMAN, UNITED STATES SENATOR 
FROM THE STATE OF ALABAMA 












Senator Srarkman. Mr. Chairman, I have appeared previously be- 
fore the Judiciary Committee in support of what formerly was the 
Lodge-Gossett proposal which is now the proposal sponsored by Sen- 
ator Daniel and Senator Kefauver, and I am happy to be a joint spon- 
sor of the proposal. 

[ recall when it first came up, I was in the House at the time and I 
supported it there and I supported it in the Senate. 

I see my former colleague, Mr. Lea, here. I remember how he did 
considerable work on the electoral college reform over a long period of 
vears. 

What we are trying to do is to get the best plan that we can and 
certainly we can get a plan that will be an eenreapent upon the 
present system. 

I have listened to all of the arguments pro and con. I have enjoyed 
the statement made by our distinguished colleague, Karl Mundt, and 
T agree with him with what he says. 
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I believe that the Daniel-Kefauver, or Lodge-Gossett plan is the 
best that has been put forth yet. I think my second choice would go 
to the Mundt-Coudert plan. 

As a matter of fact, Senator Mundt has very well stated the advan- 
tages, the good points about the Kefauver-Daniel plan, and I cer- 

tainly do not have any inclination to duplicate what he has said. 

I do want to make this point, Mr. Chairman, in reference to what 
has been said regarding splinter parties. 

One of the reasons that I have strongly supported the Kefauver- 
Daniel plan has been the fact that my way of thinking, it would largely 
eliminate splinter parties; it would eliminate the incentive for splinter 
parties to form and I do differ with the argument that was made by 
Senator Mundt and Congressman Coudert to the fact that the splinter 
parties would be encouraged under this plan. 

As a matter of fact, they would be discouraged in that the incen- 
tive would be taken away. The principal incentive for a splinter 
party is negative. Its influence i is negative. Ordinarily, they are not 
out for the } purpose or in the hope of being able to win for themselves, 
but it is to take away the strength of one of the other sides or to create 
a position in which they may exercise the balance of power, and there- 
fore, seek some advantage toward the particular principle they are 
interested in. 

I think the net effect would be to take away the incentive for the 
creation of splinter parties or strong minority movements that we 
do see coming up from time to time. 

Senator Krrauver. On that point, Senator Sparkman, may I ask 
this question: Isn’t it true that in the political propaganda of third 
or splinter parties, in Presidential elections, their propaganda usually 
is that while we appreciate that we can’t win the election, we want to 
exert enough strength to prevent somebody else from winning or throw 
the election to the House of Representatives where maybe in the con- 
fusion and the difficulty that might follow, we would be able to get 
somebody we would be better satisfied with. 

Senator SparKMAN. Yes; I think that is true and that is just what 
I meant when I said it’s influence was negative and the incentive for 
it’s formation is to exercise that negative power. 

Senator Mundt said something about the influence of electoral col- 
lege reform over one-party States. 

As a matter of fact, that was one of the reasons I have strongly 
advocated this reform throughout the year. I think it would have 
a decided effect on one-party “States and when we speak of one-party 
States let us remember that they are not made up entirely of the 
democratic States of the South, but there are a good many Northern 
States, Eastern States, that are strongly Republican and it would have 
the influence of those States the same as it would ours. 

I would like to see a two-party system developed throughout the 
country. I believe the Kefauver-Daniel 

Senator Krravuver. Let’s call it Daniel-Kefauver plan. Senator 
Daniel is the chief sponsor. 

Senator SparKMAN. It is easier for me to call it the Lodge-Gossett. 

Senator Kerauver. Or the Lea plan. 

Senator SparkMAN. Yes. It seems to me that the more incentive 
would be built up or the development of a strong, two-party system 
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in various States and the elimination of splinter parties which would 
give us a strong two-party system throughout the country. 

Our country has grown great under a two-party system. I want to 
see it continue to have a two-party system. I don’t want to see these 
splinter parties in this country, and I am under the impression this 
plan is the best that has been put forward yet for the purpose of build- 
ing and maintaining and sustaining, a strong, two-party system. 

Senator Munpr. Would I be out of order if I sel a question / 

Senator Keravuver. Anyone can ask him what he wants to. 

Senator Munpr. The thing I am sure we are all tremendously in- 
terested in, is to discourage rather than encourage splinter parties, 

Senator SparKMAN. That is correct. 

Senator Munpr. And you raise the question rightfully which plan, 
as against the Daniel-Kefauver plan and the Mundt-Coudert plan, 
would give them the bigger incentive. 

It seems to me the Daniel-Kefauver plan inevitably must be more 
of an incentive to the splinter party for this reason: The Daniel- 
Kefauver plan counts the votes that are cast and gives them that 
proportion of influence. 

Our proposal makes a winner district and they don’t win. They 
don’t get counted. 

It seems to me it 1s discouraged by our proposal and encouraged by 
the other. 

Senator SparKMAN. Frankly, I don’t see it that way. The same ia- 
centive is there, even though we may not win this district. It is easy 
to form in an individual district, with the idea that even if we do not 
win, we can make the other fellow lose and it is a whole lot easier for 
them to lose than it is to exercise real influence where all of the vote 
within the State is being considered and the credit is being given pro- 
portionately. 

I like to think of it this way, too. Something has been said, I think 
Senator Mundt said something about the very low vote and the general 
elections in Southern States. 

Senator Munpr. I didn’t criticize it. 

Senator SpaRKMAN. I realize that. You said you did not criticize it. 

There have been times, as a matter of fact, when perhaps the peopie 
didn’t actually realize there was a general election. It wasn’t neces- 
sary. Our people had already been elected for all practical purposes 
and why should a person who favored a particular representative want 
to vote? He knew his vote was not going to amount to a thing, but 
under this plan a Republican vote in Alabama will amount to just as 
much as a Republican vote in Vermont and a Democratic vote in Ver- 
mont will amount to as much as a Republican vote in Alabama. 

Full credit will be given. Yet, the dual system of government as 
between Federal and State Governments will be maintained. 

I am not against the Mundt-Coudert plan. I certainly will accept 
it as second, but I strongly advocate the Daniel-Kefauver plan as being 
the one that most nearly approaches perfection so far as we have 
been able to work it out. 

Mr. Coupvert. Appropos of his observation concerning the difficulty 
of baptizing and naming the Kefauver-Mundt-Sparkman and Lea 
program, may I make a point that the Mundt-Coudert plan should be 
called the Jefferson-Hamilton program ¢ 
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Senator Krrauver. Those fellows were Democrats. You surely 
don’t want to be so closely associated with them. 

Senator SparKMAN. Of course they proposed it back in the day 
when really a different system prevailed. The original system under 
the Constitution is not the same as our electoral college system today. 

Senator Keravuver. Thank you very much, Senator Sparkman. 
That is a splendid statement. 

Mr. Lea, how is your situation? Can you be back with us? Can 
you meet with us on another day ¢ 

Mr. Lea. Yes; I would be glad to come. 

Senator Kerauver. We have two distinguished political scientists 
who were here yesterday on another hearing and they must get away 
today, and if it is all right with everybody present, we will hear them 
now. 

Congressman Coudert, can you come and meet with us again some 
other day ? 

Mr. Couprerr. I will be back and forth as long as this Congress is in 
session. 

Senator Kerrauver. Mr. C. Herman Pritchett, chairman, depart- 
ment of political science, University of Chicago. One of the Nation's 
most distinguished constitutional lawyers, has given the problem of 
the electoral college and the election of the Congress, much considera- 
tion for a long time and has written many articles and several books 
on this subject. He is eminently qualified to give us his counsel. 

Professor Pritchett. 


STATEMENT OF C. HERMAN PRITCHETT, CHAIRMAN, DEPARTMENT 
OF POLITICAL SCIENCE, UNIVERSITY OF CHICAGO 


Mr. Prirenerr. Thank you, Senator. I should make it clear that I 
teach constitutional law but I am not a lawyer. My background 1s 
political science as you know. I will attempt to speak rather briefly 
and in line with your suggestion earlier in the hearings, try to confine 
myself to the main principles of the bills under discussion and for that 
purpose have undertaken to compare these various bills with respect 
to their principal component parts so I will not speak of one bill and 
move on to another but undertake to examine respects in which they 
differ and respects in which they are the same. 

First of all I should point out that three of the bills do have pro- 
visions for a Presidential primary which have not been discussed by 
the previous speakers and which I would not undertake to discuss this 
morning. I would like to call to your attention the fact that the 
American Political Science Association made a study of the nomi- 
nating process in 1952 and, in that connection, has, I think, made the 
niost complete examination ever made of the operation of such Presi- 
dential primary systems as we now have. 

It occurs to me that when this committee does take up, if it does, the 
Presidential primary aspects of these three measures, we might very 
well wish to consider hearing testimony from individuals who made 
that study for the Political Science Association of some of the results 
of which are in this volume on Presidential nominating politics in 
1952. 
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So that I am omitting any reference to the problem of the Presi- 
dential primary such as is raised by your bill, Senator Kefauver, 
Resolution 27. 

One of the bills raises the problem of filling a vacancy in the Presi- 
dency. Senator Smathers’ Resolution 9 raises that problem. I am 
omitting that matter entirely also and confining my attention to the 
direct problems that revolve around these proposals to amend or 
abolish the electoral college. 

Senator Kerrauver. Before you start there on that, we would be 
very happy if you would send us a letter or statement of your views 
about the Smathers’ bill and also the amendment with reference to 
authorizing a Federal primary which will be included in the record 
when those bills come up for discussion if you will do so, 

Mr. Prircuerr. I will do that. 

Senator Kerauver. Very well. 

Mr. Prircuerr. I am breaking my suggestions down as I suggested 
in a way which will bring out the major conflicts and the various alter- 
natives. The first alternative is to retain the electors and the electoral 
college. 

Only one of the bills, and that is the Mundt-Coudert proposal, does 
propose to retain the electors and the electoral college system. 

The advantage of retaining the electors has been already covered by 
Senator Mundt this morning. And I will not undertake to recapitu- 
late his statement to the effect that there are certain conceivable cir- 
cumstances in which it would be useful to have electors with some 
range of discretion, and he cited the 1912 Theodore Roosevelt elector 
problem as an indication of that possibility. 

Now, on the other hand, most people have been convinced as to the 
undesirability of the elector system precisely because it does leave 
some ground for discretion. Rarely enough though it may be exer- 
cised, the 1948 situation, which the chairman referred to in Tennessee, 
does illustrate the fact that at least in theory the electors are free- 
wheeling. They can make personal decisions and are not bound by 
anything except custom to cast their votes for the candidate of the 
party on whose ticket they ran. 

So that the fact that the elector system does make it possible for an 
individual selected who is unknown to the people who voted for him, 
whose name may not even be on the ballot in many States, the fact 
that the elector could conceivably by the reason of the result of his 
own individual decision influence the vote for President, has led most 
people to feel that this is undesirable anachronism in the electoral 
college system which should be eliminated. 

There are particular problems that may cause confusion as the re- 
sult of our present system of electors. The fact that an elector can 
possibly be disqualified after his election if it is found he does hold 
an office of trust and profit under the United States. The fact that 
the electors may fail to comply with the law, in the manner of casting 
their ballots at the State capitals. 

These are technicalities which have arisen on occasion and have 
been offered as minor reasons for suggesting that the actual election 
of individual electors is an anchronism in the present election system. 

If we pass on to the majority, the majority view on this point, at 
least as represented by the bills introduced in this session, there would 
be an abolition of the electors and the electoral college system as such. 





42 NOMINATION AND ELECTION OF PRESIDENT AND VICE PRESIDENT 


Now, if that is regarded as desirable then I point out that there are 
three alternatives to carry out this proposal, to carry out a desire to 
abolish electors and the electoral college. 

In the first place, the State voting on electoral college basis can be 
retained and those votes can be counted according to the bloc or dis- 
trict or general ticket system which now prevails. 

In other w ords, this would eliminate the elector but simply leave 
the system of counting votes and the other respects of the system the 
same. 

Now, no bill now pending makes that proposal. I would like to sug- 
gest howev er that there could be a case itl: for such a system if one 
were convinced that the principal defect in the present system is this 
personal discretion on the part of the electors. 

Senator Kerauver. That would be the Mundt proposal plus aboli- 
tion of the electoral college and letting the electoral, however, be 
counted. 

Mr. Prircnerr. It would not be the Mundt proposal, basically, be- 

sause the Mundt proposal is to elect by districts, this ‘would assume 
that the votes are still cast on the State basis and whoever gets the 
plurality in the State gets the entire vote. 

This is pretty much the present system except that one votes directly 
for a party nominee and does not vote for an elector. This system 
could be adopted if the only thing you were worried about is the 
possibility we may some day run into trouble because we have electors 
who can in theory disregard the mandate which they are supposed to 
have received from their party as the single elector did in Tennessee 
in 1948. 

This would eliminate the possible personal fault. The reason why 
no one has suggested this, I assume, is because it does retain the gen- 
eral district bloc type of voting. 

Senator Kerauver. You mean the general State / 

Mr. Prircnerr. The general State, that is right, the vote being 
counted for the candiate who gets the plurality of votes in the State. 

There has been a rather, considerable discussion against this bloc- 
voting result and the disadvantages of it have been stressed on many 
occasions as they were this morning. The fact that there is likely to 
be a disparity between the electoral vote and the popular vote may 
actually result in giving victory to a candidate with a smaller popu- 
lar vote and it has been 1 reported this morning that on three occasions 
that occurred in our history. 

I would like to suggest that that picture is a little out of focus in 
that the 1824 case does not really prove the point which it is alleged 
to prove. 

There was no popular vote in six States in 1824. So we really don’t 
know what the popular vote would have showed in the 1824 election. 

In fairness we have to throw out the 1824 case as proving occasion- 
ally the electoral vote gives us a different result from the popular 
vote. 

I think we also have to throw out the 1876 illustration, the disputed 
Tilden-Hayes election because there again Tilden was not defeated by 
the bloc system he was defeated because the majority of the special 
electoral commission voted against him. That was, of course, ex- 
tremely confused, probably, as to what votes were valid in that year, 
but if we are going to actually look at the results, if the electoral col- 
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lege, electoral commission, had voted the other way, Tilden would 
have been seated and then we could not have said that the popular 
vote and the electoral vote gave different results. 

So that actually, it is only 1888 which does give us a bona fide 
instance of a candidate being given a majority in an electoral college 
when he received a minority in the popular voting. I think that it is 
important if we are going to count up these cases where the will of 
the electorate was apparently prevented from 

Senator Krerauver. Referring back, Dr. Pritchett, to 1824; in that 

case Jackson received a plurality 50,000 over Crawford, John Quincy 
Adams, who actually got the Presidency—rather the House vote— 
was a third man. 

Mr. Prircuerr. Yes. 

Senator Kerauver. So if you take a comparison between Jack- 
son and John Quincy Adams, definitely there was a popular choice 
between those two. 

Mr. Prircuerr. I think you are right in that respect. 

Second, of course, the objections to the bloc system are the over- 
whelming importance it gives to the key pivotal States and I need say 
nothing more on that point than has already been said this morning. 

I would like to say that there are some advantages to the bloc sys- 
tem so that before we condemn it out of hand, we should recognize 
that it may have some virtues. It does exaggerate the majority of 
the winning candidate normally and while this is perhaps a psycho- 
logical point, it seems to me that it may do something toward restoring 
national unity and national sanity after an election when we read the 
overwhelming figures by which the winning candidate has keen elected, 
it simply emphasizes the national consensus on President Eisenhower 
or President Roosevelt or President Truman, whereas the popular vote 
we have a spread of only 2, or 3, or 6 million votes in terms of the 
electoral college vote result, we have a very large majority. 

You may say that is of no importance and I simply suggest that 
it may have some symbolic value in expressing factors that help to 
develop national unity. 

Senator Danren. It might have if the popular vote was not also 
recorded and publicized right along with the electoral vote 

Mr. Prircnetr. That is true. 

Senator Danret. Somewhat offset by that. 

Mr. Prircuerr. The fact that President Roosevelt carries every 
State but Maine and Vermont, those electoral college results are given 
tremendous influence. That is what goes in the headline, rather than 
the actual vote. You may argue it. 

Mr. Prrrenerr. The second place I would simply suggest that any 
disturbance of the present system of bloc recording of the results of 
the State voting is likely to lead to unforeseen results. We have had 
arguments around the table this morning as to which plan is more 
iikely to lead to splinter parties. 

Diametrically opposite views being taken. One position could be 
that at least with the present system we know what the results are if 
it has on the whole given us a majority press, if there has been no 
serious discrepancy between the result recorded by the electoral col- 
lege vote and the popular vote, then conservative-minded persons might 
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say let’s stick with our present system from which we know what to 
expect. I would like to suggest that the present system with its bloc 
voting does emphasize the i importance of the States as election units. 
Perhaps overemphasizes them but certainly emphasizes them, if that 
is important in one’s thinking. 

The stress is the geographical party rather than the party, the 
pressure-group party, the party that cuts across State lines. It does 
put increased importance upon the development of strong State 
parties. And that seems to me, a change in that respect, might very 
well have some conceivable impact on the relative amount of attention 
given to the development of State parties. 

Finally, if one says that exact course between the popular vote and 
the electoral vote is wanted, then of course direct election of the 
President, according to the plan proposed by Senators Humphrey and 
Langer, is the best. 

But unless you do want direct election of the President, then the 
present bloe voting plan is the best way of getting the majority elec- 
toral votes cast for the winning candidate for President. 

Now, in view of the fact that no one has proposed in these pending 
bills to retain the bloc system these comments are then simply a way 
of making sure that we don’t ignore what virtues there may be in the 
present system. If it is to be retained, I would make certain sug- 
gestions at the close of my remarks for its improved functioning. 

But now I will pass on from the bloc system to the second alternative 
which I indicated would be possible if one is to abolish electors and 
the electoral-college system as it now exists. 

It is possible, in second place, to retain the system of State voting 
on an electoral-college basis but with a system of proportional record- 
ing of the results. 

This is, of course, the plan proposed by Joint Resolutions 9, 30, and 
31, including the old Lodge-Gossett plan. 

The advantages of this system can be outlined very briefly since they 
have been discussed this morning. 

While electoral colleges are abolished as such, the States remain as 
electoral units, the F ederal principle is preserved, the present balance 
of power is preserved. We get rid of the emphasis on a few key States. 

Presidential candidates can be chosen from any part of the country, 
where as at the present time, there is a pronounced tendency to choose 
them from a few large States. We do get something closer to a pro- 
portional result between the popular vote and the electoral vote. 

I will talk a little bit more about that in a moment. 

If a mere plurality is all that is required in an electoral college, 
this plan does away with that possibility. 

So those are briefly the advantages of this plan, 

Now, what are the disadvantages of this system, keeping the elec- 
toral college basis for counting the votes, but using proportional re- 
sults from the States? 

It can be argued that this does not meet the claims of those who are 
saying we need a more direct system of electing the President. It still 
retains the inequalities resulting from the Federal system. It still 
overweights the small States by reason of the fact they have their 2 
Representatives, their 2 Senators, counted in the electoral voting basis. 
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Moreover, the claims for proportional results are exaggerated quite 
often. This, you have in the record, the results compiled by the 
Library of Congress, so that these are available, but it is true that the 
actual proportional relationship between the popular vote and the elec- 
toral vote is thrown off because of the overweighting of the small 
States and the different levels of voting participation in the States. 

Reference has already been made to this point and suggestions have 
been made that this plan which would enable one vote to count for 
the candidate, no matter what State it was cast in, would result in 
some change in voting behavior. That is a possibility we have to 
weigh but at least it is possible to say that the proportional result 
claimed for the Lodge-Gossett plan, would, if it had been applied in 
the 1932 election, would have required Mr. Hoover to get a plurality 
of—would have had to get some 5 million votes more than Mr. Roose- 
velt in order to be elected. 

Now, that is simply one sample of the fact that the overweighting of 
the small States plus the different levels of different voting participa- 
tion would prevent any direct proportional result from it. 

Senator Krravver. Mr. Pritchett, I don’t understand that. You 

say that if the Daniel-Kefauver plan had been in eifect Mr. Hoover 
would have had to get 5 million more ? 

Mr. Prirenerr. Then Mr. Roosevelt in order to get a majority in 
the electoral college. 

Senator Keravver. I don’t understand that. 

Mr. Prirenerr. I think your table, the Library of Congress pre- 
pared, may show that, but the thing is the level of voting ae 
in the South was comparatively low. And consequently, those area 

cast important electoral votes for the President without casting any- 
thing proportionately in terms of popular vote. 

Senator Krrauver. Isn’t the answer to that, though, if a plan had 
been in effect, the level of voting partic ipation in the Southern States 
would not have been so low ? 

Mr. Prircnerr. Yes, that is the answer; one has to assume that that 
will happen. If that happens that will dispose of most of this conten- 
tion. That is why your tables won’t help you too much because the 
argument will be, well, people wouldn’t have voted in this fashion. 

Senator Kerauver. Well, generally in the South, it is a foregone 
conclusion about what is going to happen and there is just little inter- 
est. But if each vote was going to count, if a vote in Mississippi was 
going to count as much as one in New York, don’t you have to assume 
there would be the same voter participation ¢ 

Mr. Prirrcnerr. If you did, this factor would be eliminated. You 
sould be left with the factor of the overweighting of the small States. 

Senator Dantet. Which actually is a small factor, wouldn’t you say ? 

Mr. Prirrcnerr. Comparatively small. 

Senator Dante... Percentagewise would be very small. 

Senator Kerauver. Don’t you agree, too, that there is going to have 
to be that overweighting for any practical matter for any amendment 
to pass ¢ 

Mr. Prircnerr. As I suggested, one of the advantages of this plan 
is it does stress the Federal s system ‘and that is one of the ways it does it. 

Mr. Rosson. I don’t want to interject, but there is no validity in 


taking the present statistics and saying this will happen on the other 
system. 
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Senator Keravver. I rather agree with you, Professor Robson. 

Mr. Lea. One difference between the present system and the Lodge- 
Gossett system would be those two votes allotted each State would be 
divided under the Lodge-Gossett system where at the present time it 
goes as a unit. 

It made a tremendous difference with Roosevelt. He got 75 percent 
of all those votes. It gave him something like 40 votes more than it 
would under the Lodge- Gossett system. So if it was like you say, put 
it on a popular vote basis by comparison it would be entirely different, 
but the proportional vote under the Lodge-Gossett system is in propor- 
tion as appears now in population, to the standard popular vote. 

It makes a great difference, especially that overweighting of the 
tates. 

Mr. Prirenerr. I was speaking of the possible disadvantages or 
counterclaims here just so we can see the arguments given on one side 
and the other and I have one final one on this proposal and that is, if 
the 40-percent requirement is added as a limit to the plurality prin- 
ciple, then, of course, we still need a method of deciding elections 
where the 40 percent is not attained. 

So to that extent, we do need to provide a method of reference to 
the House or Senate. 

Senator Krrauver. Senator Daniel’s bill that is provided for by 
taking it to the Congress as a whole. 

Senator Danie. Do you know any way we can improve on that 
40-percent provision 4 

Today, it is required that a majority must be received before a Presi- 
lent can be elected, otherwise, it goes to the House for a vote by States. 

Now, has anything come to your mind as to how we can put a provi- 
sion in Senate Joint Resolution 31, the Daniel-Kefauver proposal, 
that would assure us against splinter parties? Have you studied that 
angle? Do you have anything to suggest that would be better than the 
Senate adopted in 1950—Senator Lucas authored it / 

Mr. Prrrcenerr. I understand the purpose and I think if a plan of 
this sort should be adopted, a limit of some kind should be in it. 

Senator Danie... Would it be fair to put it 50 percent or would it 
be a reasonable thing to do? 

Mr. Prircnerr. The difficulty is that with the 50-percent limit and 
with a proportional voting accounting, there would be a very strong 
and good chance that the election would be thrown into the House 
and Senate every time. 

I assume that is the reason you put it at 40 percent so as to reduce 
the possibility of having the election cast into the House and Senate. 

The present bloc system makes it easier to get a majority. 

The proportional system, assuming the ee of a third 
party, would make it much more difficult to get 50 percent and make 
it difficult, perhaps in the event of a strong party, to get 40 percent 
so that that is simply one of the dilemmas from the district State type 
of voting. 

Senator Daniex. I have had it suggested, Senator Kefauver, that 
we provide for counting only the votes of the candidates receiving the 
three highest number of votes in a State and count the votes only for 
those candidates, give all the votes of those States to those candidates 
on the basis of the votes received in a State. 
Have you thought of such a proposal as that ? 
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Mr. Prrrenerr. No, I haven't. Would you disregard the votes be- 
yond 3, entirely, or would you await the results of the first 3 / 

Senator Dantev. The proposal was to disregard the vote of those 
candidates: the fourth, fifth, sixth candidates receiving less than the 
top 3 

I am just throwing it out for your consideration. It didn’t appeal 
to me particularly, but I just wondered if you thought of such a pro- 
gram. We do not want to encourage splinter parties. We want to be 
sure there is not a new evil coming up as we try to end the old evil that 
we have, and if you have anything to suggest along that line, I am 
sure all members of the committee would like to have it. 

Mr. Prrrcuerr. There would not be much point in throwing out the 
fourth, fifth, and sixth. It is the third party that is going to do the 
damage, and as long as you are still counting the third p: urty result, 
then you are going to have the increased diffict ulty of achieving an ab- 
solute majority in the electoral college and, consequently, you are 
forced down to a 40-percent standard in order to make sure that not 
foo many 

Senator Daniet. As a practical matter, though, can a real strong, 
third party or fourth party do any more damage under this new pro- 
posed system than they could under the present system we have right 
now ¢ 

Mr. Prircuerr. That is one of the imponderables. It is hard to 
judge. 

Senator Danie... In other words, you can see how the same evil 

‘an occur under the system we have today if someone really got out 
“al worked on the matter of establishing 3 and 4 parties, try to split 
up the electoral vote. 

Mr. Prircnerr. I think they are discouraged somewhat by the lack 
of result. They have to get enough, make enough impact in one 
State actually for any result to appear. 

Now, under the proportional plan, they would have, of course, to 
show up in the electoral vote and that might exercise or give them 
some sustenance for continuing to work toward building up that 
vote. I can see that argument. I can see the arguments on the other 
side. 

Senator Kerauver. Mr. Pritchett, in New York, I think, they have 
undertaken to discourage splinter parties by requiring that no party 
can have the candidates on the ballot unless they receive 10 percent 
of the vote in the preceding election. 

If the States themselves adopted provisions of that type for the 
presidential candidates, that would substantially eliminate splinter 
parties, wouldn’t it 

Mr. Prircuerr. The State of Illinois has a provision even more 
difficult that that. Before a third party can get on the ballot—— 

Senator Kerauver. The State of Ohio has another 

Mr. Prircnerr. It may be that State regulations will take care of 
this problem and we needn’t worry what the impact of the electoral 
change will be. 

Mr. Surrney. Before you leave the proportional system, you had 
just touched on the fact that the election might be thrown into the 
combined body of the House and Senate. 

Did you give any thought to whether the requirement of a majority 
of the combined authorized membership of those two bodies voting by 
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head, might create a power in a militant minority bloc by absenteeism 
to defeat the election of any President ? 

Mr. Prircuerr. By willful absence from any session. I think the 
different provisions do vary on that. Some States, it’s a quorum of 
two-thirds. 

Mr. Smiruey. In order that it may appear clear in the record, ref- 
erence is made to Senate Joint Resolution 31, page 3, line 24, where 
it begins: 

A majority of the votes of the combined authorized membership of the Senate 
and the House of Representatives shall be necessary for a choice. 

I take it that that would be a majority of 531. 

Senator Dante... Right. 

Mr. Lea. May I interject a point there? It seems to me that the 
language in the bill passed by the Senate is very undesirable, requir- 
ing a majority of the authorized membership. They can refrain fron 
going to Congress, and if you have a deadlock, it is very important to 
work it out and get a solution. 

That language that passed the Senate is against that. 

This is a restrictive thing that stands in the way of getting an 
agreement. 

Mr. Prircuerr. The present rule is a much looser one. 

A quorum in the House for purposes of electing a President is one 
member, as I recall it, one member. You have that provision. 

Senator Danrev. You have the constitutional provision handy ? 

Mr. Smiruey. Yes, sir. 

Mr. Prircnerr. Yes. A quorum of the House for representatives 
choosing a President is a member or members from three of the States. 
The present quorum rule is extremely loose. 

Mr. Lea. Shouldn’t the committee as a whole—— 

Mr. Smrrury. The question is one of how many are required to 
elect, not how many are present and voting. Here in Senate Joint 
Resolution 31 it requires a majority of the combined authorized mem- 
bership, not a majority of the quorum present and voting. 

Mr. Prircnerr. I think that may well be considered as to whether 
or not a looser rule might be desirable. 

Mr. Lea. It is a common thing for a number of members to be 
absent where you are trying to elect a man. Those absentees would 
all be counted as voting against him and stand in the way of an adjust- 
ment. It isa needless thing to be in there. 

Mr. Prircnerr. Well, I want to pass on very quickly. My third 
alternative was the alternative of direct elections as provided in the 
Langer and Humphrey bill. The advantages are that this is obviously 
the most democratic system. 

There is no possibility of doubt. The highest vote wins, and con- 
sequently, there is no problem of reference to the House and Senate. 

The disadvantages are. of course, that it eliminates recognition of 
our Federal system, requires the small States to give up their present 
advantages; puts the President on a different basis entirely and 
might w veaken the party organizations in the States; might require 
a Federal election law, as Senator Mundt was pointing out: and it 
would put the States in a competitive position and in terms of getting 
the most of their citizens eligible to vote, and would concentrate on 
interest groups rather than geographical areas. 
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From my review of these bills, I would simply like to point out 
that it seems to me there might be certain areas of concensus which 
is important to stress under these circumstances. E veryone is in favor 
of abolishing the provision for throwing the election into the House 
of Representatives. 

That, it seems to me, is a dangerous booby trap in the Constitution 
as it now stands and if no other result came out of this committee than 
to provide another system for settling elections where no majority 
was secured in the electoral college, it seems to me it would be extremely 
worth while. 

Election of a President by the House of Representatives voting by 
States, is inequitable and dangerous in my opinion, and should be 
eliminated and replaced by : another kind of provision. 

This, of course, can be changed without touching other features of 
the electoral college system. You can keep the majority requirement ; 
the majority in the electoral college or make it 40 percent as Senator 
Humphrey does and provide that if you don’t get a majority or don’t 
get 40 percent, the Members of the House voting individually should 
determine the President as Senator Humphrey's s bill provides or a 
joint session of the Senate and House as provided by Resolutions 3, 
9, and 31, 

In the second place, there does seem to be some kind of concensus 
on abolishing electors as such. All of these bills but the Mundt-Coudert 
bill, would eliminate the individual elector. 

This feature, the right of individual electors to cast their ballot for 
President, is, I think, next to the election by the House of Representa- 
tives, the most unanimously condemned part of the present plan. 

One could eliminate both of these two features—no bill as now 
presented does this—but one could have the following combination : 

Abolish the electoral college; retain the bloc-voting ‘feature ; retain 
majority rule so far as the electoral vote is concerned, and send the 
contest, that is, send the cases where no majority was obtained, to a 
joint session of the Senate and House or to the House only, voting indi- 
vidually. 

You can abolish the electoral college in the second place and retain 
the bloc system and have a 40 percent requirement of a majority in 
the electoral college and if no 40 percent is obtained, send the contest 
to a joint session or to the House Members voting individually. 

In the third place, you can abolish the electoral college, retain the 
bloc system and simply adopt a plurality rule; whoever secures a plu- 

rality in the electoral college would be elected President. 

I am not necessarily advoc ating any of these three suggestions. I 
am led to make them simply by the fact that my analysis of these bills 
seems to show the greatest amount of concensus on these two points: 
That the present sy stem of throwi ing elections into the House of Repre- 
sentatives, voting by State, is danger ous. 

In the second place, that the provision of individuals as electors is 
incongruous. 

Thank you very much. 

Senator Krravuver. Thank you very much, Professor Pritchett. 
This is a very useful analysis of all these proposals. 


Mr. Lea, you have any questions you want to ask Professor Pritchett? 
Mr. Lea. No. 
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Senator Keravver. Is it fair to ask, of the proposals here, which 
you prefer ? 

Mr. Lea. There is one think I might mention. Under the Kefauver 
bill, you wouldn’t have any failure to get a plurality in the House. 
You are sure to have a plurality in the count and that raises the ques- 
tion whether or not you are willing to defeat a plurality man because 
he doesn’t have sufficient votes otherwise. 

You establish a different system of determining the deadlock and I 
question where there is anything better than the Kefauver plan, under 
which the plurality candidate wins and you are sure of there being a 
plurality candidate under the Kefauver resolution. 

Senator Kerauver. Yes. My resolution differs from Senator Dan- 
iel’s in that I don’t have the 40 percent and therefore, not the necessity 
of providing for a super electoral college, the Senate and House sitting 
jointly. 

Mr. Prirrenerr. If I thought that wouldn’t result in development 
of third parties, I would favor it. 

I have been inclined to think perhaps the 40 percent requirement 
served a good purpose. 

Mr. Lea. That is pretty high. If you have two men there at the 
top, why the Kefauver resolution settles that problem and if you don’t 
settle it, what do you have? You have to have bargaining between 
the Members of Congress and probably have three parties injected into 
it. You may have Congressmen for that third party. You have three 
different sets of Congressmen and naturally, they say what are you 
going to give us? 

That is human nature. The fellows of the third group have the con- 
trolling hand and you may assume, naturally, from practical politics, 
they will demand a price in which it is very unfortunate. 

It may lead to scandal. Very likely would, so I think there is a lot 
of merit in the Kefauver provision in that respect. 

Mr. Suiruey. Mr. Pritchett, what would you think of the Kefauver 
plan, which requires only a plurality, with the addition of the divi- 
sion of the electoral vote to the three et receiving the highest 
number of votes in that State as alluded to by Senator Daniel awhile 
ago. 

Woud that strengthen the Kefauver plan at all? 

Mr. Prirenerr. I think its effect would be in that direction. I 
would be inclined to think that the chances of any substantial vote 
being polled by a fourth, fifth, or sixth candidate is so slight, the prac- 
tical result would not make much difference. 

Senator Keravver. Thank you very much, Mr. Pritchett. We 
appreciate your staying over to give us this testimony today. 

We are glad to have “Prof. C. D. Robson, chairman, department of 
political science, University of North Carolina, with us today. 
Professor Robson, will you tell us what you think of this problem ? 


STATEMENT OF C. D. ROBSON, CHAIRMAN, DEPARTMENT OF 
POLITICAL SCIENCE, UNIVERSITY OF NORTH CAROLINA 


Mr. Rogson. I won’t make any systematic presentation. I think 
Professor Pritchett’s analysis has been very adequate. 

I would, however, just make 1 or 2 points of emphasis and one of 
those is that the arguments for these modified plans of an election of 
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the President is not to my mind very much dependent upon this matter 
or whether we have had 2, 3, or 1 elections in which a minority candi- 
date has been elected President. 

The other advantages to be sought are much more important, I 
think. For instance, the fact that the reduction of the importance 
of highly organized minority groups in certain places in the present 
system and also the encouragement of the minority party to actually 
vote in the final election in some of the one-party States. Here, there 
are many advantages that are entirely independent as to that par- 
ticular argument. 

Also, I would just make the point that I don’t believe that the elec- 
toral systems are in some countries to which reference has been made, 
like France and Germany; the particular form of elections actually 
has influenced creating three parties or multiple parties. 

For instance, France had a multiple-party system, district system 
election before the Second World War. 

Senator Kerauver. Well, let’s elaborate on that a little bit. France 
had a method of selecting electors as I recall, from the districts or 
provinces whatever they may be called, before the Second World War 
and still had multiple parties. 

Mr. Rosson. Yes, that is the point I make. They had, in fact, a 
single member district system of electing a candidate where you have 
a majority election. 

They did have a provision for a runoff of 2 weeks later. They had 
just as many splinter parties then as they have now. 

I am inclined to think of the danger of having a strong third party 
in the presidential elections and that may well throw the election into 
the House of Representatives sometime and that particular point made 
by Mr. Pritchett I would like to underline—the provision for the elec- 
tion of a President by the House of Representatives under the present 
system is a very dangerous thing. 

That ought to be written out of this. 

Those are the two points that I would particularly like to make. 
It seems to me that the suggestions made by Senator Daniel has some 
possibility that ought to be. explored. I wouldn’t be prepared to say 
anything about it now, but it does seem to me it has possibilities to 
be explored. 

I might say the thing that impressed me most by Senator Mundt’s 
presentation and I, in “general, prefer the Lodge-Gossett-Kefauver- 
Daniel plan over the others—the one thing that impressed me was the 
checkerboard contest, the fact that electing in the districts might have 
the result of taking the campaign into all parts of the State whereby 
other systems wouldn’t. But his presentation of that impressed me 
more than other things he said. 

Senator Krerauver. Thank you very much, Mr. Robson. 

I think our next meeting is set for 2 o’clock Friday, is that right? 

Mr. Smiruey. That is right. 

Senator Krerauver. Can you be here at 2 o’clock Friday, Mr. Lea? 

Mr. Lea. Yes. Glad tobe here. 

Senator Kerauver. The meeting will stand at recess. 

(Whereupon, at 12:45 p. m., a recess was taken until Friday, 

March 18, 1955, at 2 p.m.) 
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FRIDAY, MARCH 18, 1955 


Unirep Srares SENATE, 
SUBCOMMITTEE ON CONSTITUTIONAL REVISIONS 
OF THE COMMITTEE ON THE JUDICIRY, 
Washington, D.C. 

The subcommittee met, pursuant to notice, at 2 p. m., in room 424, 
Senate Office Building, Senator Estes Kefauver (chairman of the 
subcommittee) presiding. 

Present : Senators Kefauver (presiding), Daniel. 

Also present : Senator Mundt. 

Wayne H. Smithey, member, professional staff, Senate Judiciary 
Committee. 

Senator Kerauver. The committe will come to order. 

Mr. Lea, we will call on you right now. I notice that we have Sena- 
tor Daniel listed as a witness and when he comes in, he may desire to 
address the committee. If that eventuality should arise, perhaps you 
could desist for a moment or two. 

Our witness this time is former Congressman Clarence Lea who 
for 32 years served as a distinguished Member of the House of Repre- 
sentatives from California; he was chairman of the Interstate and 
Foreign Commerce Committee. 

I know that beginning in the early forties, if not before, Mr. Lea 
was the original sponsor of the proposition that was later incorpor- 
ated in the Lodge-Gossett resolution for the improvement of our sys- 
tem of electing President and Vice President. Mr. Lea, perhaps more 
than anyone else, has given a great deal of study and thought to this 
pr oblem and his experience in Cc ongress qualifies him as a very expert 
witness. 

Mr. Lea, is there anything else you want to add to your interest, 
to the time that you have wor rked on this matter, and the thought that 
you have given it ? 


STATEMENT OF HON. CLARENCE LEA, WASHINGTON, D. C. 


Mr. Lea. My interest began in this in 1928. I made the first speech 
before the House Committee on Elections in that year and in 1933, the 
House Committee on Elections reported this resolution unanimously. 
All Republicans and Democrats alike agreed in recommending it to 
the House. The Rules Committee smothered it, but it had that sup- 
port. 

Senator Kerauver. And you worked on it continually since that 
time ? 

Mr. Lea. Yes. 
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Senator Krrauver. All right, Mr. Lea; we certainly appreciate your 
coming and being with us. 

Mr. Lea. Mr. Chairman and gentlemen, perhaps no one will doubt 
that the proposals pending before your committee relate to the most 
important provisions of our Constitution, the method of selecting the 
President of the United States, 

From an historical standpoint at the time it was written there was 
no more significant language in our Constitution than the words, “We 
the people of the United States.” Those seven words seem to embody 
the undying words voiced many years later that ours is a government 
“of the people, for the people, and by the people.” 

The only elective officials of our Nation not selected by direct vote 
of the people are the President and Vice President of the United 
States. The people are denied the right to cast a direct vote for the 
President by a provision of the Constitution which requires that the 
President shall be elected by presidential electors. The Constitution 
provides that these electors are to be selected in such manner as the 
legislatures of the various States direct. 

The theory of the Constitution was that if the President were se- 
lected at the discretion of a limited group of men, unbiased, impartial, 
and patriotic, of wide experience in public affairs, such a group would 
be better qualified to select a desirable man for President than would 
be possible by popular vote. That conception of the presidential elec- 
tor soon proved to be unrealistic. The question soon turned on who 
was going to select the disinterested group of high-minded men. The 
Constitution provided that they be selected as the State legislatures 
might direct. 

Falsification of election returns was possible. The realism of prac- 
tical politics soon dispelled this vision of a limited, impartial group 
selecting a President for the Nation at its own discretion. The groups 
in the legislatures within a few years developed a nationwide conflict 
as to how the presidential electors should be selected. The dominat- 
ing groups in the legislatures supported the plan which they thought 
vould best contribute to the success of their political organizations, 

Within a few years the conflict was principally as to whether the 
general ticket system. the State unit voting plan, or the State district 
plan should be adopted. The State dominating parties generally sup- 
ported the State unit plan. It has been the prevailing system for 
electing the President for more than 125 years. 

This plan, in control of the dominant party in the State, provided 
for the selection of presidential electors by the unit voting plan and 
thereby took credit to itself for all the votes of its opponents. 

The outstanding injustice of the presidential elector has been the 
vote by which all credit for minority votes are credited to the political 
opponents against which they were cast. 

The just reason for this existence passed away when he was deprived 
of the discretion he was expected to use in selecting the best possible 
man for President. After that he became a needless incumbrance 
on our electoral machinery, except for the reason that a President could 
not be elected without him. 

At times there were false credits for votes. The final determina- 
tion of who is elected President is made at Washington... The States 
turn in their reports of the results to Congress. In those reports no 
credit is given to a minority candidate in any State whether he re- 
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ceived 3 million votes or 300,000. All those minority votes are not 
only denied credit to the candidate for whom they are cast but are 
credited to his opponents. 

There are innumerable illustrations of how this present plan works. 
It is not a matter of any one party. It works the same way as af- 
fecting any party, but that does not improve the situation or minimize 
the evil. 

I believe we shall never have a fair system of electing the President 
until every vote is credited according to the way it is cast, and until 
the votes of the State are divided between the candidates according 
to the way the people voted. 

Regarding the control of electors, the Constitution makes the pres- 
idential elector the only source of election for the presidential candi- 
date. It was intended that the presidential elector should be a man 
of ability and experience and patriotism who would use his own dis- 
cretion to select the best possible President. It was inevitable from 
the beginning, as we look back at the situation now, that the presi- 
dential elector of that type could never function as designed. When 
the Constitution placed in the hands of the State legislatures the 
power to select the elector or to direct who should serve as electors, it 
placed this power in the hands of the dominant political party in each 
State. It was the reversal of what the constitutional intent was. 

It soon followed that a conflict developed to control the electors 
so as to be subservient to the dominant political party in the vari- 
ous electoral divisions. These legislators had not only the power of 
selecting the electors but of also determining how the votes should 
be credited. For some years a conflict existed over this question. 
The dominant political party in each State was inclined to favor the 
unit vote because it would give that party the right to credit all mi- 
nority votes in favor of the major party—to take credit fer votes cast 
for all others. It has become the regular method for 125 years. 

As to the question of proportional representation, when the Con- 
stitution was written, it was recognized that there was a very impor- 
tant necessity of providing some common unit as the basis of the 
participation of the States and their people in the affairs of the Fed- 
eral Government. No common unit of expressing the will of the 
people of the States has been suggested that better gives that protect- 
ing right than that based on equality of population. 

From this it nec essarily occurs that the disproportionate number 
of people who vote in the States at the same election or at different 
elections within the State leads to an inequality of votes between the 
States. The participation of the State is properly founded on the 
proportion of its population instead of the proportion of its voters. 

Frequently people assume that the States right to participate in 
the Federal Government should be based on an equal number of votes 
in one state as contrasted with another. This view is erroneous 
because the rights of the people of the State in connection with the 
Federal Government are properly measured on the basis of popula- 
tion and not on the basis of the number who vote in any given elec- 
tion. This was the theory of the present Constitution and the pro- 
posed resolution Senate Joint Resolution 30, does not change the 
principle. 

Being based on population, the total electoral vote of the State is 
the same, regardless of the number who vote. So if all the votes cast 
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are credited as cast the State is properly represented in its voting 
power with other States, as well as between its own citizens. In 
other words, it retains its equally representative powers in the Fed- 
eral Government. 

For some years the States varied as to the method used for select- 
ing electors until finally the unit voting system became the general 
method of selection in every State. 

In every presidential election millions of votes cast by the voters 
for one candidate are credited in favor of his opponent when the 
election returns go to Washington. 

For instance, in 1948 Dewey received 46 percent of the vote of 
New York. His opponents received 54 percent. Dewey received 
credit for all of their votes with the result that in the official count. 
for every 100 votes for Dewey in the electoral count, he received 
credit for over 204 votes. There is nothing that resembles a fair 
election in this method. It gives a plurality candidate a political 
jackpot. You cannot work out a just system of election on any such 
method as that. It is demonstrated in numerous elections, in every 
election; if you examine the figures that will demonstrate it. 

The district system of se sJlecting electors has the same fundamental 
vice as the unit system of voting. It denies credit to all minority 
votes and gives the whole credit of the unit vote to the plurality cand- 
date. That is the district system, the Mundt-Coudert system—I be- 
lieve it carries that name. 

Senator Kreravuver. As presently expressed in legislation before this 
committee. 

Mr. Lea. I understand that, and I think it is a very useful thing 
to have the members’ discussion like they did the other day, give 
everybody a chance and consider every phase of this problem, with 
the ultimate tendency toward selecting what is best. 

For instance, under the district system when a State had a popu- 
lation that entitled it to 9 electoral votes, selected in 9 separate dis- 
tricts, if 5 of those districts gave a plurality candidate a majority of 
12,000 votes and 4 of the districts gave their plurality candidate a 
majority of 24,000, the candidates in the 5 districts would be elected 
even though the other 4 had only half the majority of the plurality 
candidates in the 4 districts. No credit would be given for minority 
votes in the district. The minority vote of the State would be 12,000 
less than the majority, but nevertheless the vote of the electoral college 
would be 5 to 4 in favor of the minority party. 

The real purpose of the election is to be accomplished by the choice 
of one man as President. The people really want to vote for Pres- 
ident. <A faithful recording of the vote is denied by dividing the 
State into districts of equal voting power based on an unequal num- 
ber of votes. The final result is that the returns of that State sent 
to Washington are a falsification of the votes of its people. 

Let me remind you that that is not a trivial offense. If somebody 
went out and electioned in Virginia or Pennsylvania and appropri- 
ated 500 votes, they would be sent to the penitentiary if the evidence 
could be provided for doing that, just for giving 1 man 500 votes that 
belonged to another. But here we deal with the election of the Pres- 
ident of the United States and we permit millions to be counted con- 
trary to the way they were cast. 
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_ It is interesting to note the effect of the two-vote allotment to each 
State on the candidate as shown by the election returns in the election 
of 1944. Roosevelt carried 36 States, which gave him 72 of the 96 
electoral votes that are assigned to the States regardless of the popu- 
lation. So he received ex xactly 75 percent of this class of electoral 
votes, while he had 53 percent of the total popular vote of the Nation, 
and 81 percent of its electoral vote. ; 

Had these votes been credited to the candidates in proportion to 
their popular votes, Roosevelt would have received 54.167 electoral 
votes and Dewey 40.801. Thus, under Senate Joint Resolution 30 
Roosevelt’s majority would have been 13.366 instead of 48. In other 
words, the difference resulting from the proposed plan of crediting 
votes would have been 34.634 ‘elector al votes. They would have been 
assigned justly in proportion to the popular vote instead of the pres- 
ent practice, which compels an arbitrary credit of the whole two elec- 
toral votes in each State to the candidates receiving the plurality 
vote. 

This arbitrary allotment of these 34 electoral votes in the election 
of 1944 gave the beneficiary candidate a greater vote than a candi- 
date could receive from any other State in 1 the Union excepting New 
York and Pennsylvania. It was a greater ei than that of either 
Illinois, Massachusetts, Michigan, Tex xas, or California. That un- 
earned vote more than equaled the combined vote of Massachusetts 
and New Jersey in the election of 1944. 

That is not to say that the States should be denied these two elec- 
toral votes regardless of the population ; that was the basis of the Con- 
stitution was agreed on, so we cannot debate on that question. That is 
settled. That is the basis of our agreement, but the point of it is, 
fairness would require the division of those votes between the candi- 
dates. Where there is no division you have this absurd result out of 
those two votes for each State. It is an enormous discrediting of votes 
on that account. 

It has been suggested that the proposed plan of election would 
unduly favor splinter parties. It seems to me the claim is ground- 
less. A splinter party can never get anywhere under the present sys- 
tem or under the proposed system until it secures a plurality of the 
vote. Under the present system, a splinter party having a plurality 
of say 40 percent of the vote will get credit for the minority parties 
who cast 60 percent of the vote. For 160,000 votes a splinter party 
can get credit for 400,000 votes under the present system. Under 
the proposed system a 40 percent vote for a splinter party will give 
it credit only for the 160,000 votes it actually cast. In other words, 
under the present system, a splinter party, as soon as it gains a plu- 

rality, has a tremendous majority. It can call down the political 
jackpot. Under Senate Joint Resolutions 30 and 31 the splinter 
party is awarded no bonuses. It can get credit only for the votes it 
casts and no credit for the votes of others. 

Under the proposed plan the splinter party would be cut down 
to its real size. The present method of awarding false credits gives 
the splinter party a magnified importance. 

The needless hazard involved in our electoral system due to the 
unit rule giving the whole vote of the State to the plurality candidate, 
has several times been illustrated in our presidential elections. 
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In 1884 Cleveland came near losing the 36 electoral votes of New 
York and the Presidency because his ‘plur ality in New York was less 
than 1,100 votes. Had a system of dividing the State electoral votes 
according to the popular votes of the candidates prevailed, only a 
small fraction of one electoral votes of New York and the election of 
a President. 

In 1916 Wilson, with a plurality of over 560,000, came within less 
than 4,000 votes of losing the 11 electoral votes of California and the 
Presidency. If the electoral votes had been divided according to the 
popular vote of the candidates, those 4,000 votes would have been 
insignificant as affecting the result. Those 4,000 votes represented 
only about 5 percent of the number of votes cast for each electoral 
vote in California. Thus the total electoral vote of a large State and 
the election of a President of the Nation, depended upon a number 
of popular votes in 1 State that equaled 1 out of 20 of the votes 
represented by 1 electoral vote in that State. 

The folly of the present situation is that we permit a slight margin 
in one State to have a fictitious value by controlling the ‘whole vote 
of the State, and thereby making impossible a just count of the votes 
of the Nation. 

As long as our present electoral system continues, the Nation is 
subjected to this needless hazard and the appalling results that might 
follow the continuance of this situation. None can look at the statis- 
tics and deny that a candidate with four or five million plurality can 
be defeated in favor of a minority candidate. Should that calamity 
occur, Congress would then perhaps be alert and active to prevent 
its recurrence. I can imagine that if this thing should happen, Con- 
gressmen would run all over themselves casting a vote for, and ex- 
plaining to their constituents why they did not support it before. 

With ample warning, prudence suggests that Congress should act 
before instead of w aiting until after this known risk is inflicted upon 
the Nation. 

Political leaders in some States may be of that type who hope to 
preserve a system of selection for electors which will give to their 
party the advantage of getting credit for their opponent? s votes. 
That is no reason for per rverting our Constitution to preserve such 
purposes. The Nation has an interest to be served beyond partisan 
parties or advantages of any leaders who seek to aggrandize their 
position by securing credit for votes cast by their political opponents. 

The country should realize that the big portion of the opposition 
to this amendment, such as the Kefauver amendment, comes from 
politicians who do not state the cause of their opposition when the 
real truth is to enable them to grab credit for the votes of their oppo- 
nents. It is a pitiful thing when man is thinking about the Con- 
stitution of the United States of this great country that he is so 
wrapped up in love of his political party that he is willing to continue 
to impose such a practice on his country. 

Mr. Chairman, I call attention to a provision in House Joint Resolu- 
tion 19 which I believe it is important to amend. It is on page 3, in 
reference to the vote required to elect a President in case that should 
become the duty of Congress. That is the old Lodge-Gossett resolu- 
tion. It would be Senate Joint Resolution 31 here but it was modified 
in the Senate. It is the modification in the Senate that my statement 
is directed at. 
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This language is: 


If no person have at least 40 per centum of the whole number of electoral 
votes, then from the persons having the two highest numbers of electoral votes 
for President the Senate and the House of Representatives sitting in joint 
session shall choose immediately, by ballot, the President. A majority of the 
votes of the combined authorized membership of the Senate and the House of 
Representatives, a quorum of each being present, shall be necessary for a choice. 

The effect of that would be this, sir, a majority of the combined 
authorized membership would be the total membership of the House 
even though some of them were dead and would include those who 
were absent. You would have to have a majority including, perhaps, 
securing a majority, might include counting those dead men or the 
ones who were absent. 

The trouble with this is that in a situation where we have some 
parties of a high electoral vote and they want to select one of them, 
say you have a third party that has a controlling interest in the Con- 
gress, they can witlthold their votes, maybe, by stepping out of the 
room and keep up a deadlock until that third party gets its price for 
coming over and supporting one of the parties. This provision in- 
stead of helping out the settlement of deadlocks, tends to create and 
maintain deadlocks by creating a false factor there. There is no 
reason why a dead man or absent men should be counted, eliminated 
from the m: vor ity of Congress. The constitutional m: vjor itv that con- 
stitutes, that includes a majority of the whole Congress is what should 
prevail, and that means the attendance in the Congress. So, when 
it becomes so desperately needed to settle a conflict between the can- 
didates, the country will be all aroused and inflamed. Partisan senti- 
ment will run high. Maybe minority parties are seeking to accom- 
plish their purpose, and we should not do anything to make more diff- 
cult to break a deadlock. We should help break deadlocks for if 
we are going to have them, it is not necessary to have deadlocks. 

Under the Kefauver resolution you will always have selection of a 

candidate. You would not have to have deadlocks. The method of 
counting votes makes that possible. While that may rest on a very slim 
inargin, vet it isa decision which is important and it goes to the highest 
man. 

I would rather risk a majority of Congress voting that way and 
letting their majority prevail, however slim it is, than to have the 
method proposed ; but a better method still, in my judgment, is to leave 
it to the candidate who has the most votes. In my judgment it is 
better to elect him. We elect governors all over the country by ma- 
jority vote. 

Senator Kerauver. By plurality vote, ves. 

Let us see, for the record, how many States require runoffs requiring 
a majority ? 

Senator Danrev. I thought a majority did. I thought it was just 
the other way around, that most of our States require majority vote for 
the election of governor. 

Senator Keravver. No, I think only 12 or 13 States require a maior- 
itv. It seems to me that all the rest are on plurality but we ought 
check that. 

Senator DAnteL. On nominations you are speaking about ? 
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Senator Keravver. I am talking about in the general election, but 
anyway, let us—we will ask Mr. Smithey to get the figures and plac: ’ 
them at that part in the record where the subject matter came up. 

(The committee insert is as follows :) 


THE LIBRARY OF CONGRESS, 

LEGISLATIVE REFERENCE SERVICE, 
Washington 25, D. C., March 24, 1955 

To: Senate Judiciary Committee, 

(Attention: Mr. Smithey.) 
From : American Law Division. 
Subject: Citations to State Laws requiring the election of the Governor by a 
majority vote. 

Reference is made to your request of March 21, 1955, for the citations to State 
laws requiring the Governor to be elected by majority vote. 

All of the States require the Governor to be elected by a plurality of votes 
except for Mississippi, Vermont and Georgia (Sikes, Pressly 8., and John BK. 
Stoner, Bates and Fields State Government, p. 269 (1954) ; Ruskowski, Casimir, 
W., The Constitutional Governor, p. 16 (1948). The lagys of these three States 
have been checked, but on the strength of the references cited the laws of the 
other States, with the exception of Maine, have not been researched. Maine was 
checked because some of the older references had listed it as one of the States 
requiring a majority vote. However, research reveals that a plurality is now 
sufficient in Maine (Constitution of Maine, article V, sections 2 and 3). 

Citations to the laws of Vermont, Mississippi and Georgia, all of which require 
a majority vote, are as follows: 

Vermont: Constitution of the State of Vermont, chapter II; section 39. 
Mississippi : Constitution of the State of Mississippi, article 5, sections 140 and 141. 
Georgia: Constitution of the State of Georgia of 1945, sections 2 : 3002-2 : 3004. 
MICHAEL DANIELS, 
American Law Division. 

Mr. Lea. I think you will find that a great majority of the States 
select on the plurality vote. 

Senator Krrauver. Senators are selected on plurality. 

Mr. Lea. And the plan works pretty well. 

Senator Kerauver. Is that automatic or does that depend on State 
law, the election of Senators? 

Mr. Lea. I believe that comes under State law. 

Now, coming back to this language, I take it, was probably copied 
from the Reorganization Act. 

Unfortunately, I notice that many have been erroneously referring 
to this as defining a constitutional majority. 

A constitutional majority is a majority of those present in the 
House or Senate—a quorum being present. The language of the reso- 
lution, “authorized” membership, would require in effect, counting 
those who were absent, and those who were dead in the case of deceased 
Members, as if they had voted against the election of any candidate. 
For instance, this language would require a vote of 218 in the House 
even though there were three vacancies on account of death and 50 
absentees. It would increase the opportunity for a very small mi- 
nority to continue a deadlock until its wishes were granted. 

This language might require much more than an ordinary majority 
of Congress to elect a President, and, of course, the absurdity of 
counting a dead man or absentees against a candidate is apparent. 
I think this language has no rightful place in this resolution. 

One very important feature in any proper system of election and 
particularly of a President is to have a method that will definitely 

result in the selection of the official. 
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Certainly such a rule for computing votes should not be injected 
into the problem of breaking deadlocks where there is a desperate 
necessity for having the President selected as promptly as possible. 

Under the setup of our Republic, we have a stability under the rep- 
resentative system that tends to create at least two parties. Generally, 
discontent is directed against the “ins” and asserted by those who ally 
themselves with the “outs.” However, in 15 different elections, what 
might be called splinter parties have developed to the extent of shar- 
ing the electoral vote. There is a general belief that in the main at 
least two parties in each State contribute to eflicient and wholesome 
government. In one respect, at least, the electoral system discourages 
the two-party system by failing to give either party credit for its 
votes in States where it is in the minority. There are instances in 
which a party receiving over 2 million votes in one State has been de- 
nied any credit for suc +h immense vote, while in another State it m: LV 
receive credit for one-fifth of that amount. Popular encouragement 
of the two-party system would suggest the wisdom of providing recog- 
nition of minority parties in proportion to their popular votes in each 
State and not beyond that. 

As clearly experienced in the past, we must expect small or even 
large groups will attempt formation of new parties. Shall we at- 
tempt to rewrite the Constitution so as to deny them any vote? Shall 
we continue to count their votes as if cast for the plurality candi- 
dates? Or shall we do the right thing by giving them credit for their 
votes according to their numbers, whether the minority party be the 
Democratic Party . the Republican Party, ora third party. 

Under the present system splinter parties are unduly encouraged 
because as soon as they carry one State by a bare plur: ality they get 
a credit vote in the electoral college out of all proportion to their nun- 
bers. In all probability, any third party that develops a plurality in 
any State will get an electoral credit of at least twice its actual popu- 
lar vote. That gives an encouragement and a power that is unde- 
served. 

Actual and just recognition of the votes of minority parties should 
be made just as a matter of political integrity. Th: at is a compelling 
reason, regardless of any question of political expedience. 

Senator Keravver. Mr. Lea, we thank you very much for an en- 
lightening statement on this subject of which you have so much know]- 
edge and experience. 

Senator Daniel, do you have any questions you wish. to ask? 

Senator Dantet. I believe not, Mr. Chairman. I appreciate this 
statement and feel that you pointed out some important things with 
reference to the resolution, especially Senate Joint Resolution 31 
which calls for the 40 percent minimum vote to elect. 

I think you are right in saying that under that provision we should 
not require majority vote of the duly authorized membership of the 
House and Senate if there is a failure of any candidate to receive 40 
percent of the vote and it goes into Congress. Perhaps that should 
be changed. I am sure you understand the reason why that 40 per- 
cent figure was put in there. That is the difference between Senate 
Joint Resolution 30 and Senate Joint Resolution 31. 

Senator Kefauver introduced what used to be the Gossett-Lodge 


amendment as it was originally passed by the House, I believe, wasn’t 
it ? 
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Senator Kerauver. Considered by the House. 

Senator Danret. And we both signed that version. Then I intro- 
duced a version known as Senate Joint Resolution 31 and Senator 
Kefauver joined with me on that one. That embodied the addition 
that was put on the original Gossett-Lodge resolution over in the Sen- 
ate. Senator Lucas sponsored it to try to eliminate the possibility of 
the splinter parties growing up. It would require at least some mini- 
mum vote. In other words, being the thought that it would not be 
right for a person getting only, say, 25 percent of the electoral vote, 
to be elected President. 

Have you thought of any other way in which we might try to hold 
down splinter parties or meet the argument that is always put against 
this resolution ? 

Mr. Lea. I think the first thing to hold down the splinter parties 
is to cut them to their own size instead of giving them the jackpot 
simply because they get a plurality. 

Senator Danieu. In some of the countries of the world today these 
splinter parties have grown up, so many of them, that they can really 
influence the election and the plurality candidate comes out with such 
a small percentage of the total vote. 

Mr. Lea. Of course, that is bad, but that is the condition you have 
to face if you have three reasonably strong candidates. 

Senator Danieu. It is an argument, too, we are going to have to 
face in proposing this amendment to the legislatures and to the people 
of the country and to the Congress. 

Mr. Lea. It is. I seriously doubt whether it is advisable to limit 
as high as 40 percent. Woodrow Wilson got only, I think, 42 percent 
of the vote in 1912. 

When you have 3 sizable candidates you are going to get up around 
35, maybe. I don’t think it is necessary to limit it to 40. It would 
be better if you had more latitude. 

There might be some limit, but it is an arbitrary limit and it makes 
it harder to make a selection and that must be borne in mind and we 
have to visualize the conditions that would exist when we get into 
that division. The country would be all wrought up, there would be 
charges of fraud and there would be trading of votes, very likely 
some people would trade to make it possible to elect or be accused of 
bribery. It is a miserable mess that develops when you get a dead- 
lock. So, one of the main objects here or one main object is to get a 
system, if it is possible, that would definitely select. 

The Kefauver amendment in giving it to plurality, I think, is a 
good thing but of course the 40 percent may be a limit on even that. 

Woodrow Wilson, Abraham Lincoln, some of the others, were very 
close to the borderline. 

Senator Kerauver. Senator Mundt, do you have any questions you 
wish to ask our former colleague, Mr. Lea ? ' 

Senator Munpr. Thank you, Mr. Chairman. 

As you know, I am not a member of the committee, I am just a 
guest. 

Senator Keravver. We appreciate your being here and feel per- 
fectly free to ask any questions you wish. 

Senator Munpr. I appreciate that. I must say that the Judiciary 
Committee is uncommonly kind in that respect. I had the same expe- 
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rience when I was one of the coauthors of the Mundt-Nixon bill. 
They asked me to help shape the legislation and I felt deeply grateful 
for that and I am deeply grateful for this. 

I do not know whether it is a question or a comment, but I think 
Senator Daniel put his finger on one of the real problems that always 
comes to light when we discuss any proportional system of representa- 
tion. That is, how do you safeguard that system against degenerating 
into the type of political mechanism that has done so much to frus- 
trate freedom in Italy and France. 

This 40 percent limitation was a step in that direction. You point 
out quite wisely some of the deficiences of that safeguard, but don’t 
you feel some safeguard of some kind would be necessary if we went 
to proportionate representation ? 

Mr. Lea. If you lowered it to 35 percent, it would be much more 
likely to operate and possibly with re: sonable success. I think 40 
percent is a little too high. 

Senator Munpr. Do you share with me the feeling, Clarence, and 
I want to express my appreciation for your very constructive state- 
ment. I have heard you discuss this years ago when we were both in 
the House of Representatives. I uate of your longstanding interest 
in electoral college reform, but do you share with me the feeling that 
we are moving in a dangerous direction if we elect a President who 
has only 35 percent of the popular support ? 

Mr, Lea. That is unfortunate, perhaps, but it is a situation or a 
fact that has to be met and the question is what is better. If you got 
this division of 3, and they are pretty near together and you arbitrarily 
cut off below 40 percent, sais you don’t do better—of course, as I 
said, I think an obstruction of say 35 percent would not be so bad 
because you have got 3 men running and 1 out of them ought to come 
out on top, or even if there is only 2 , 1 would, but if you raise it to 
40 percent you make it more ‘iftcult to get the settlement of the 
question. 

Senator Munpr. That is true. That was one of the impelling rea- 
sons for approaching this same problem which concerns all the mem- 
bers of this committee. 

I have associated myself with the proposals in Senate Joint Reso- 


» 


lution 3, which provides the safeguard by requiring a majority vote 
to select a President. 

Mr. Lea. A weakness in our electoral system is that since a majority 
required to elect the electors themselves are not elected by a majority. 
So it is a fictitious majority that is required. I think 14 Presidents 
have been elected who were minority candidates by popular vote but 
they were majority candidates under the electoral sy stem. 

Senator Munpr. That, of course, can happen where you have splin- 
ter parties operating, but the proof of the pudding, it seems to me, 
is in the eating and since the beginning of our constitutional Republic, 
we have been able to pretty well prevent fractionated parties from 
frustrating the cause of freedom. 

We have had three parties but there is something in the system that 
compels us to revert back to a two-party system. 

Mr. Lea. I guess the best way is to outvote them. 

Senator Krerauver. Very well, thank you very much, Mr. Lea. We 
are grateful to you for coming up and being with us. 

Mr. Lea. Glad to help. 
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Senator Keravver. You stay with us as much as you can during 
these hearings. We know how interested you are. 

Mr. Lea. Thank you. 

Senator Kerauver. Prof. Lucius Wilmerding is here and we will be 
very glad to hear from you, sir. 

Senator Danie.. Off the 1 ‘ecord. 
(Discussion off the record.) 










STATEMENT OF DR. LUCIUS WILMERDING, PRINCETON, N. J. 


Senator Keravver. Mr. Wilmerding, will you give us a brief sketch 
of your background and your qualifications ? 

Dr. Witmerpine. Mr. Chairman and members of the committee, my 

name is Lucius Wilmerding, Jr. I live in Princeton, N. J. Iam not 
a member of the faculty of Princeton U niversity, but a former member 
of the Institute for Advanced Study. In 1949, I wrote an article for 
the Political Science Quarterly in which I examined those features 
of our electoral system which had been singled out for reform in the 
amendment to the Constitution proposed by Senator Lodge. That 
amendment was, I think, word for word the same as Senate Joint 
Resolution 30. In 1950 I wrote, in collaboration with Mr. Walter 
Lippmann, a series of articles on the Lodge amendment as it had 
passed the Senate. The remarks in those articles could not be applied 
to Senate Joint Resolution 31 introduced by Senator Daniel. 

In. 1951, I testified before the House Judiciary Committee when 
they were considering the Lodge-Gossett amendment, and in 1953, I 
testified before the Senate Judiciary Committee—this committee—in 
support of a district-system amendment introduced by Senator Smith 
of New Jersey. I ought perhaps to explain that I, myself, had 
drafted that amendment. Its number was Senate Joint Resolu- 
tion 100, 

Senator Krrauver. How does that differ from Senate Joint 
Resolution 3 in the so-called Mundt-Coudert bill? 

Dr. Witmervinc. It writes it into the Constitution instead of tying 
it into the system of choosing representatives. The Constitution ‘does 
not provide for the direct system for Representatives but leaves it up 
to the State legislatures. They could, if they wanted to, choose 
members on the general ticket system and they have done so in the 
past. 

I feel that I have spread my views upon the record quite enough ; 
and so today I propose to confine my testimony to only one aspect of 
the problem which you are now considering : the mode of distributing 
each State’s electoral votes. I am going to pass over in silence 
Senator Langer’s proposal to abolish the electoral voting system alto- 
gether and to replace it with a nationwide popular voting system. I[ 
am not going to debate the question whether a State’s electoral votes 

should be cast directly by the voters or indirectly through presiden- 
tial electors. I shall say nothing about the question whether or not 
some fixed percentage of the total electoral vote should be required for 
a definitive election. 

Senator Dante. Do you have any views on that? 

Dr. Wremervrne. I think it should be, yes. I think that 40 percent 
is a good enough figure. There should, I think, be some figure, and in 
the Federal Convention, when that was discussed, Madison suggested 
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©3144 percent, more like Congressman Lea, but in the end they required 
a majority. 

Senator Krrauver. No president has ever been elected with less than 
40 percent? 

Dr. Witmerpinea. Not that I know of, not excepting the disputed 
elections. In the Adams 

Senator Kerauver. 1824. 

Dr. WitmMerpine. 1824. But, of course, there have been some with 
less than 50 percent of the popular vote, quite a few. 

Senator Kerauver. Some 15 or 16. 

Dr. Witmerpine. Yes. So I think if we are going to break up the 
general ticket system that perhaps it would be advisable to have some- 
thing less than a majority. I do feel terribly strong about that, but 
I feel that there must be some minimum number otherwise you might 
elect a candidate who was obnoxious to the majority. I mean, some 
fellow coming in with 20 percent of the vote might have 70 percent of 
the people who would rather have anybody but him. That is just a 
safeguard. I do not suppose it would happen very often that someone 
would get so low a percentage. 

I shall also refrain from airing my opinions on the mode of deciding 
an election which has been referred to the House of Representatives or 
to the Congress in joint meeting. 

[ think all these matters are important and I’m more or less pre- 
pared to answer questions about them. But I don’t think they are 
nearly so important, nor nearly so controversial as the proposals which 
have been made for breaking up the solid blocks of electoral votes 
which the individual States now cast for President. I have, there- 
fore, divided my remarks under three heads: the general ticket sys- 
tem; the proportional voting system; and the single-member district 
system. 

The general ticket system is the existing mode of distributing the 
electoral votes. Under it the presidential candidate who polls the 
greatest number of votes in any State gets the whole number of that 
State’s electoral votes. The general ticket system, I would remind 
the committee, is not prescribed by the Constitution. That instrument 
allots to each State a number of electoral votes equal to the number of 
Senators and Representatives to which it is entitled in the Congress, 
but it says nothing at all about how any State’s votes are to be distrib- 
uted among the several candidates for President. The method of dis- 
tribution is under the control of the State legislature. 

According to Madison the single-member district mode was mostly, 
if not exclusively, in view when the Constitution was framed and 
adopted. Under that mode, in its purest form, a State legislature 
would divide the State into a number of electoral districts equal to 
the number of its electoral votes. Each district would be, as nearly as 
practicable, equal in population and would cast, through an interme- 
diate presidential elector, one vote for President. A State with, say, 
15 electoral votes might, under this arrangement, cast 8 votes for 1 
candidate and 7 for another. 

Senator Keravuver. This is that old Virginia system, where the elec- 
toral districts were the same or substantially the same as the congres- 
sional districts? 
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Dr. Wimerpinc. There were two more districts than there were 
congressional districts. That was the awkward thing in a way about 
it. ‘They had to have two separate 

Senator Kerauver. To take care of it. 

Dr. WitmerpineG. To take care of the two extra votes. Later on, 
all the early proposals for the district system were based on dividing 
the whole number of electoral votes into single member district sys- 
tem, so they didn’t quite correspond with the congressional districts 
because there were two more electoral districts. Later on, under the 
New Jersey plan, which was the plan advocated and passed, I think, 
by the Senate 2 or 3 times, the New Jersey plan was advocated by 
Senator Dickerson, of New Jersey, and that was more like Senator 
Mundt’s plan. He proposed that the States should be divided into 
as many districts as it had Representatives and then two other votes 
would be cast at large. Sometimes he had electors in his plan and 
sometimes he would abolish the electors. But, whether or not Madison 
was right in saying that that was the general intent of the Constitu- 
tion to have the district system, it came about. 

It soon became apparent, however, to the State politicians that a 
State which cast its votes in a block was more powerful than a State 
which divided them. A State majority which, in the case given above, 
could gain a net of only 1 electoral vote, could gain 15 under a block 
system. Accordingly, the State legislatures began to abandon the 
district system. Sometimes they took the power of appointing elec- 
tors away from the people altogether and gave it to themselves. 
Sometimes they left the power of appointment with the people but 
required them to exercise it not in districts but in the State at large. 
In either case the result was to consolidate the State’s electoral votes 
into a single block to be cast for one candidate or another by a legisla- 
tive or a popular majority in the whole State, as the case might be. 
Presently the first of these block systems, the legislative election, was 
abandoned in favor of the second, the general ticket system. Nowa- 
days, as for a long time past, every State casts its electoral votes on 
the general ticket system. 

I have given this brief review of voting methods to show that the 
general ticket system is founded neither on constitutional prescrip- 
tion nor on principle but on expediency, and to suggest that it can- 
not be got rid of except by constitutional amendment. 

President Jefferson explained that in 1800. He said the district 
system was by far the best but it would be absolute folly for one State 
to choose its electors on the district system if the others were doing it 
on a block system. 

Senator Danirt. How many States had the district system / 

Dr. Witmerpine. In 1800? 

Senator DanteL. At any period. 

Dr. Witmerpine. I think when Jefferson said that, I think 6 States 
operated on the district system and 10 on the general] ticket or legisla- 
tive election system. 

Senator Dante. What were the most operating under the district 
system at any one time ? 

Dr. Wiimerpina. I suppose that, I do not know, but six would 
probably be the top number. 
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Senator Daniet. They followed the Mundt-Coudert plan to some 
extent, or nearly all the way, at that time, is that right / 

Dr. Witmerpinc. The Southern States did, Virginia did; North 
Carolina did for a long time. Massachusetts had a rather peculiar 
district system. There were quite a few different varieties of the dis- 
trict system. They weren’t all single-member district systems. In 
Massachusetts they had two member districts and things like that and 
they followed—some States like Tennessee followed very exotic 
methods. 

Senator Daniet. Didn’t they call it the Mundt-Coudert plan but 
they had something like it? 

Senator Kerauver. What is that exotic system they followed i 
‘Tennessee ¢ 

Dr. Witmerpinc. In the election of 1796 and 1800, for the first 2 
elections in which Tennessee participated, they had 3 electors, 3 elec- 
toral votes. The State legislature began by appointing 3 electors 
in each county, sort of secondary elector, electors of electors; in each 
county and they divided the State into 3 districts—Washington, 
Hamilton, and Mero. The electors that had been appointed by 
the State legislature, that resided in each district chose a presidential 
elector for each district. 

Senator Kerauver. Had hearings in the various sections. 

Dr. WitmerpinG. Whether they had hearings or not, I do not 
know. However, that was a curious method which they abandoned 
the third time they had a chance in 1804. I am not absolutely sure 
that they went to 

Senator Munpr. Would all 3 of them vote together or could 2 of 
them vote for 1 presidential candidate 4 

Dr. WitmerpvinG. They could, but they didn’t. They believed ever 
elector under the Constitution had a separate vote. So they could, 
presumably. The legislature chose the electors of the electors. The 
legislative majority would have seen to it that they all voted the same 
way. I imagine it came tothe same thing asa bloc system. 

Senator Munpr. People had no vote at all? 

Dr. WitmerpinG. People had no vote at all. In the first elections 
in North Carolina in 1792, the people had no vote. The electors were 
chosen. They operated under a district system in North Carolina, 
but the electors were chosen by the members of the State legislature 
who resided in each district. They were the only people who voted. 
So it was really a legislative system of election when you got right 
down to it. It was morally a legislative system of elec tion. 

Senator Munpr. They chose their electors in some w ay, the same 
way they chose their Senators in those days. 

Dr. Witmerpine. In North Carolina, the system wasn’t quite that 
way. There might have been a district, one of the districts might 
have had mostly Federalists Congressmen in it and they would have 
chosen a Federalist elector. There were Federalists districts in those 
days in North Carolina and they did cast in the election of 1796 when 
the people voted, they did elect one elector who voted for Adams. 
The rest of the districts all went for Jefferson. 

But all those systems have disappeared in the face of the com- 
petition of the general ticket system, so that in effect we nowadays 
have a uniform method of electing the President. In the early days, 
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when they had hearings like this one, one of the principal objections 
made was that there wasn’t any uniformity, that all the States did 
not operate on the same principle. That was considered a very 
strong objection and it was. 


Now they all operate on the same principle but on a bad one, I 
am afraid. Because I think that the principle of the general-ticket 
system isa bad one. I agree with Congressman Lea. 

In the first place, I regard it as a departure from the intention of 
the Constitution. I agree with Senator Benton of Missouri who, in 
1824, put the argument against the general-ticket system as strongly 
as it has ever been put: 


The intention of the Constitution is violated, because it was the intention 
of that instrument, to give to each mass of persons, entitled to 1 elector, the power 
of giving that electoral vote to any person they preferred * * *. In New York 
36 electors are chosen ; 19 is a majority, and the candidate receiving this majority 
is fairly entitled to count 19 votes; but he counts in reality 36; because the 
minority of 17 are added to the majority. These 17 votes belong to 17 masses 
of people, of 40,000 souls each, in all 680,000 people, whose votes are seized 
upon, taken away, and presented to whom the majority pleases * * *. To lose 
their votes is the fate of all minorities, and it is their duty to submit; but this 
is not a case of votes lost, but of votes taken away, added to those of the 
majority, and given to a person-to whom the minority is opposed. 


One can modify the arithmetic in this passage and bring it up to 
date, but one cannot destroy its fundamental truth. 

Senator Benton’s objection goes to the principle of the general- 
ticket system. There are others which might be recited of a practical 
nature. The general-ticket system put an enormous premium on acci- 
dent. New York nowadays has 45 votes. If on election day the 


weather is fair and the rural voters come out in force, the State may 
go Republican; if the weather is foul and the rural voters stay home, 
the State may go Democratic. And so with any other accident which 
affects the proportions of the population which go to the polls in the 
several districts. The general-ticket system puts an equally large 
premium on fraud. In a close election a minor bit of corruption in 
one district of a State may result in transferring the whole vote of 
that State from one candidate to another. Something, I submit, is 
rotten in a system which permits accidents and frauds to bring about 
electoral swings of from 6 to 90 votes in a single State. 

I might go on. The general-ticket system exaggerates beyond all 
reason the political bargaining power of splinter parties and special- 
interest groups in pivotal States. It is all too likely that in order to 
secure the 45 votes of New York the major parties will promise re- 
wards to well organized minorities, rewards which are not in the 
public interest. The general-ticket system limits the availability of 
presidential candidates to the residents of the large doubtful States. 
It renders a considerable number of States—the sure States—so politi- 

cally inactive that in fact the two-party system can hardly be said 
to operate. I might, as I have said, go on. But probably I have said 
enough to explain why it is that so many proposals for reform have 
been made and why it is that some reform is needed. 

I should now like to examine the proportional voting system pro- 
posed as a substitute for the general ticket system in Senate Joint 
Resolutions 9, 30, and 31. Under this system each candidate who 
polled a fraction of the State’s s popular votes would get the same frac- 
tion of its electoral votes. 
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The idea of proportional voting is not new. We can trace it back to 
about the middle of the 19th century when the system of proportional 
representation was first brought into prominence by the advocacy of 
John Stuart Mill. It did not take the American reformers long to 
see that this system was just as applicable to the choice of Presidential 
electors as to the choice of Representatives in Congress; nor were they 
slow to apprehend that it oan be applied directly to the distribution 
of the electoral votes, even if the electors were abolished. The Maish 
amendment of 1877 was the first to propose that the electoral colleges 
of the several States be chosen upon the principle of proportional rep- 
resentation. The Cravens amendment of the same year was the first 
to suggest that this principle be applied directly to the electoral votes 
of each State without the intervention of electors. The Lodge amend- 
ment, which passed the Senate in 1951 only to meet defeat in the House, 
was modeled on the Cravens amendment or one of its successors. The 
Daniel amendment, the Kefauver amendment, the Smathers amend- 
ment are carbon copies of the Lodge amendment insofar as they pro- 
vide for proportional voting. 

The merits of the proportional voting system seem, at first blush, 
pretty obvious. The plurality winner in each State would no longer 
be able to seize and count as his own the electoral votes which justly 
belong to his competitors. Accidents and frauds in particular States 
could no longer bring about swings from one candidate to another of 
from 6 to 90 votes. In “doubtful” States the political bargaining 
power of minority groups would be no more than proportional to their 
weight. In “sure” States the qualified voters of every political party 
would have an inducement to go to the polls. 

Nevertheless, the proposal has some serious practical disadvantages. 
One can readily see what they are by applying the formula of propor- 
tional voters to the Presidential elections which have been held since 
the Civil War. In at least three cases the results would have been dif- 
ferent from what they actually were. In 1880 Hancock would have 
beaten Garfield; in 1888 Cleveland would have beaten Harrison; and 
in 1896 Bryan would have beaten McKinley. In each of these three 
cases a Democratic President would have been elected contemporane- 
ously with a Republican House of Representatives. Whatever the 
faults of the general ticket system may be, it has never brought about 
this particular difficulty; an apparent exception, the Hayes-Tilden 
election of 1876 was so tainted by fraud that we must leave it alto- 
gether out of account. 

Senator Dantet. Do you agree with the others who have admitted 
that it is very difficult to make this kind of application to elections held 
in the past? In other words, would this be accurate? Aren’t you 
assuming there that the vote, the turnout, would have been the same 
under the proportional system that we had under the system actually 
in use? 

Dr. Witmerprne. I am not laying so much emphasis in this con- 
nection on the argument that the proportional voting system is more 
likely than the general ticket system to result in the election of a 
minority candidate, such a candidate being defined as one who has not 
the greatest number of popular votes. I believe the argument to be 
true, but I attach some weight to former Senator Lodge’s contention 
that the application of the proportional voting formula to past elec- 
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tions is inconclusive when we attempt to compare the relative dis- 
tributions of electoral and popular votes in the Nation at large. Had 
the proportional voting system been prescribed by the Constitution 
in 1880 and 1896, a greater number of voters, especially in the solid 
South, would have gone to the polls than actually went; then the popu- 
jar majority for Garfield and McKinley might have been converted 
into a popular minority. 

Admitting the possibility, I must nevertheless point out that the 
counter-argument does not reach the objection that I am here making. 
The proportional voting system would presumably stimulate the po- 
litical activity of Republicans and Democrats alike; if so, the ratio of 
Republican to Democratic votes cast in any given State would be 
the same whether the voters went to the polls in their tens, their hun- 
dreds, or their thousands. Upon each of the three occasions which 
IT have cited, a Democratic President would still have been elected 
with a Republican House of Representatives, and all that would have 
happened if more people had gone to polls is that more Democratic 
votes would have been cast, presumably from the South. 

So, I don’t think that your objections and mine insofar as it relates 
to the possibility of a President of one party being elected along with 
a House of Representatives of the other—I think perhaps it does 
reach the objection that we have not got any right to say that Bryan 
would have been better than McKinley if proportional representation 
had been in, or vice versa. Maybe he would and maybe he wouldn't. 
In point of fact, McKinley had a large popular majority. 

Senator Krrauver. How many times in the history of our Nation 
have we had one or the other of House of Congress from different 
political faith from the President ? 

Dr. Witmerpine. I don’t think on the first time round, don’t count 
midterm elections, there is nothing you can do about that, but I think 
that most of the time, that when a President is first elected in a Presi- 
dential year, that usually the House of Representatives goes with 
him; Hayes-Tilden was an exception because there was some—— 

Senator Kerauver. Truman is one. 

Dr. Witmerpinc. When he was elected in “48 ? 

Senator Krrauver. No, I was considering midterm elections. 

Dr. Witmerpine. And of course there are always some exceptions 
with the Senate. You can’t help that because they aren't all elected 
in the same year. 

Senator Danter. In other words, there is much more possibility of 
that happening under proportional system for the election of Presi- 
dent than it happening with our present system. 

Dr. Witmerpinc. I think that there is, but it would occur, apply- 
ing this formula backwards that in those 3 years, 1884 and 1888 and 
1896, it would have happened, whereas the way it came out, it didn’t 
happen. 

Senator Daniet. Whereas it happened under our present system 
2 or 3 times, that you know about; Truman’s election and Hayes. 

Dr. Witmerpinc. Don’t count Hayes-Tilden election either way be- 
cause that was decided by a commission. 

Senator Danret. Have you examined the records enough to knew 
that there were not other occasions in which we have had a House or 
Senate of the opposite political party from the President ? 
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Dr. Witmerpinc. Not much use going back behind the Civil War 
because the President was elected under different methods then; when 
the legislatures chose the electors, there was no way of knowing what 
the popular vote would have been, because making elaborate calcu- 
lations and find out what the division in the legislature was and ap- 
plying to what you think the popular vote might have been. 

Senator Munpr. I don’t think you could classify Truman as an ex- 
ception because the Republican 80th Congress came at the midterm. 
Truman had ascended to Presidency from the Vice Presidency in 
the “48 election, you will remember. He won and also carried the 
Democratic House. 

Dr. WitmerpinG. That is what I thought. 

Senator Keravver. Off the record. 

Dr. Witmerpine. I just think that that should be considered, that 
cuestion of whether it is or isn’t more likely. It seems to me that it 
is more likely that you may elect one and at the same election you may 
elect the President of one party, and a House of Representatives of 
another. I think that a President who by an accident of mathematics 
is at the very moment of his election given a vote of no confidence is 
in a difficult situation and I don’t think the country can gain by a sys- 
tem which makes it look like it took two political directions at the 
sume time, 

The application of the proportional voting formula to the election 
of 1900 will reveal another practical defect of the system. In this 
election McKinley would have beaten Bryan by only one-tenth of an 
electoral vote. It follows that this election would have been disputed, 
and, what is more, it would have been disputed in every State, in every 
county, in every election district; for, on the principle of ratios, a 
gain anywhere would have been a gain everywhere. I think that 
disputed elections will occur more often under the proportional voting 
system than under any other which has been proposed. I am certain 
that, when they occur, they will be more difficult to resolve. 

So far I have been considering the practical disadvantages of the 
proportional voting system. I also oppose it on principle. I think 
it is bottomed on an idea which it would be dangerous to introduce 
into our institutions. I mean the idea which goes by the name of 
“P. R.”—proportional representation. On this point I would be 
clearly understood. I am not afraid that the adoption of the Daniel 
amendment or Kefauver amendment, or the Smathers amendment, 
would immediately bring about a proliferation of political parties on 
the French model. If such an amendment multiplies splinter parties, 
it will be more because of the abolition of the intermediate electors 
than because of the introduction of the proportional principle. I 
hardly think that the mere opportunity to cast an electoral vote for 
a candidate who is beaten in advance will prevent a splinter party 
from withering and dying in the ordinary course. I am afraid that, 
if the system of proportional voting is applied to a State’s repre- 
sentation in the electoral college or, what is the same thing, to the 
distribution of its electoral votes, it will presently be applied to its 
representation in Congress. 

I need not explain why I oppose proportional represen‘ tion for 
Congress—the advocates of proportional voting, on this point, profess 
to agree with me. I must note, however, that every reason given for 
preferring the proportional voting system to the district system of 
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choosing a President applies even more forcefully to the mode of 
choosing Representatives. 

The district system, very simply, is bad because it refuses repre- 
sentation in the electoral vote to scattered minorities; unless a minor- 
ity party can carry a district, its popular votes are lost. The district 
system, they say, is bad, because the Republicans and Democrats in 
a State may be so distributed, by chance or by legislative skull- 
duggery, that the ratio of Republican electoral votes to Democratic 
electoral votes may be greater or less than the ratio of Republican 
popular votes to Democratic popular votes. The facts are so. But 
if the results are wrong as to the President, they are worse as to the 
Congress. The Presidency is a single prize, and it makes no real 
difference whether a party wins or loses it by a greater or a lesser 
margin; but the House of Representatives is a multiple prize and 
the gain or loss of a seat is of high consequence. 

The plain truth is that the advocates of proportional voting deny 
the premise upon which the district system is founded. That premise 
I have stated already. It is that each equal mass of persons, through 
its qualified voters, is entitled to choose 1 Representative in Congress 
and to cast 1 electoral vote for President according to the sense of 
its own majority. The proportional voting system is grounded on 
the idea that equal masses of persons have, as such, no rights at ali. 
The Republican voters in each mass are entitled to associate them- 
selves with the Republican voters in every other mass; and so with 
the Democratic, the Socialist, the Communist voters; the nonvoters 
are wholly left out of account. The political contest is not referred 
to the sense of district majorities but is determined solely by ratios 
of voters calculated on a statewide base. 

It would appear, then, that the supporters of proportional voting 
are looking two ways at once. They admit the right of a Republican 
district to choose a Republican Member of Congress ; they deny its 
right to cast a Republican vote for President. But what is the logic 
in this? If a Republican district, in order to satisfy the require- 
iments of proportional voting, can rightfully be compelled to sur- 
render its electoral vote to the Democr ats, the Socialists or the 
Communists, why should it not also be compelled to surrender its 
representation in Congress ? 

However this may be, it is probably true that, at the present time, 
not many persons favor proportional representation for Congress. 
I feel, however, that, if proportional voting were once established 
as the constitutional mode of distributing a State’s electoral votes, 
and particularly if its establishment had not been attended by a great 
multiplication of parties, more people might come to favor it. Upon 
the first occasion when a President of one party was elected with a 
House of Representatives of the other, a movement might be expected 
to arise looking to the extension of the proportional voting system 
to the Congress. 

It must be remembered that, under the present Constitution, any 
State at any time can change the mode of electing its Representa- 
tives, subject only to the overriding authority of Congress. Con- 
gress, too, has the power to impose the system of proportional rep- 

resentation upon the States in respect of their Representatives. 
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Senator Mundt’s proposal, Senate Joint Resolution 3, for reform- 
ing the mode of choosing a President of the United States is very 
different from Senator Daniel’s. His idea is to tie the mode of 
choosing presidential electors to the mode of choosing Representa- 
tives and Senators. Since, in each State, Representatives are com- 
monly chosen by the people in single-member districts while Senators 
are chosen by the people at large, this means in effect that, in every 
presidential year, the people of each congressional district. would 

cast 1 vote for President; the people in each State would cast 2 votes. 

in New York there are 43 congressional districts; a candidate carry- 
ing 22 of these would receive 22 electoral votes, his opponent 21; 
the 2 remaining votes, representing New York’s 2 Senators, would 
go to whichever candidate received the majority of the statewide 
popular votes. 

This proposal, if it worked as Senator Mundt thinks it would work, 
would meet most of the objections which have been made to the gen- 
eral ticket system. ‘The majority voters of a Republican district 
would not find their electoral vote cast for a Democrat; nor vice 
versa. The premium which the present system places on accident 
and fraud would be reduced. But weather in the rural districts 
might still swing the two statewide votes, from one party to another ; 
but it could have no effect on the district votes, in the districts it 
would presumably rain on Republicans and Democrats alike. A 
fraud perpetrated in a single district would affect at most but 3 elec- 
toral votes, that of the district itself and the 2 statewide votes; it 
could not transfer the whole number of a State’s electoral votes from 
one candidate to another. The excess bargaining power of minority 
groups in the doubtful States would disappear. Political activity 
in the sure States would be increased, if not everywhere at least in 
the doubtful districts. 

Senator Mundt’s proposal would also have some practical advantages 
over the proportional voting system advocated by Senator Daniel. “Tt 
would be less likely than the latter to result in a split election, an elec- 
tion in which one party gains the Presidency and the other the House 
of Representatives. 

Senator Kerauver. Isn’t it true also that we have a lot of districts in 
the United States where a Republican is actually elected in a Demo- 
cratic district or fortunately more frequently, a Democrat is elected in 
a normally Republican district, by virtue of the personality of the can- 
didate, so when you run into a situation where an elector who is really 
just a signal for the President, just a stand-in for the President for the 
purpose of the election, he might win a district, that is a Democratic 
elector, whereas a Republican Congressman might well win? 

Dr. WitmeErpINnG. Speaking generally you would expect to find that 
the problem in a district which would vote for a Republican elector if 
they voted for a Republican Representative and vice versa. Generally 
speaking, not always. 

But under the proportional voting system there would not be any 
correspondence at all. The active districts would produce more elec- 
toral votes than the passive districts. 

Senator Keravver. Sir, I am afraid that this is a vote on this Camp- 
bell nomination. How long is your statement ? 

(Discussion off the record.) 
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Dr. Witmerpinc. One cannot say that, under the Mundt plan, a 
split election would be impossible. The 96 electoral votes cast by the 
States without reference to their relative populations might be so dis- 
tributed as to defeat a candidate who had won a majority of the 435 
district votes. But these 435 district votes for President would, under 
the district system, generally be in 1-to-1 correspondence with the 435 
district votes for Represe ntatives. Under the proportional voting sys- 
tem they would not. The active districts would produce more elec- 
toral votes than the passive districts. 

The Mundt amendment would have the additional advantage of in- 
troducing no new and dangerous principle into our institutions. ‘The 
principle of the single-me mber district system is familiar to us in the 
choice of Representatives. I have stated it before ; let me state it again. 
It is that each equal mass of persons, through its qualified voters, is 
entitled to elect one Representative to Congress according to the sense 
of its own majority. Senator Mundt is only proposing to extend this 
principle to the choosing of presidential electors or, what comes to 
the same thing, to the casting of electoral votes. 

Having said all this, I must nevertheless point out that the Mundt 
amendment is in one respect defective. The arguments in favor of it 
are all bottomed on the assumption that a State’s Representatives in 
Congress will be elected on the single-member district system. If we 
read the Constitution, however, we shall find that it prescribes no uni- 
form or fixed mode of choosing Representatives. It gives the 48 State 
legislatures almost as much power to regulate the election of representa- 
tives as to control the appointment of electors. They cannot, to be 
sure, take the election of Representatives away from the people, but 
they can require the elections to be by general ticket, by multimember 
districts, by proportional representation, or by any combination of 
riethods. 

I suggest that, if the Mundt amendment were to be adopted in its 
present form, the political managers in each State might be tempted 
to change the mode of electing Representatives from the district system 
to the general ticket system. A few States now choose all their Re »pre- 
sentatives at large. In 1931 the Legislature of Pennsylvania, in a 
curious and back-handed manner, attempted to foist the general ticket 
system of electing Representatives upon that State. In 1932 Virginia 
did in fact elect all her Representatives at large. Once started, a trend 
toward the general ticket system would be hard to reverse. Each State 
which adopted it would find its excuse in the wicked policy of its 
neighbors. 

It would appear then that the Mundt amendment, taken by itself, 
might, instead of establishing a uniform mode of electing a President 
by districts, begin by establishing a variety of discordant and 
mutable modes, and end by establishing a uniform mode of electing 
by general ticket. Only Congress could prevent such a result. Since 
it has, under the Constitution, an original and concurrent power to 
make and alter the State regulations respecting the election of Rep- 
resentatives, it could by law require the States to use the single-mem- 
ber district system. But who can tell whether Congress, in the event, 
would or would not pass such a law ? 

In my opinion the Mundt amendment would be wholly safe only 
if it were coupled with another amendment requiring the States to 
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choose their Representatives in Congress by the single-member dis- 
trict system. To this course, however, there is an objection of ex- 
pediency. Both proposals might be favored by a constitutional ma- 
jority of the people and pass separately, but together they might be 
defeated by a combination of the two minorities. 

It is time now to set out my conclusions. The problem to be solved 
is simply this: how can we most nearly ascertain the relative accept- 
ability to the people of the United States of the several candidates 
for President’ We are forced to rule out the idea of a nationwide 
popular vote since a constitutional amendment establishing such a 
mode has no chance of passage. Such a mode, in any event, reveals 
only the opinions of the active voters. 

Accepting the continuance of the electoral voting system, we must 
ask whether those electoral votes should be distributed among the 
several candidates on the general ticket system, the proportional vot- 
ing system, or the district system. That the general ticket system 
should be abandoned, if any proper substitute can be found, seems to 
be generally admitted. The question really boils down to the relative 
merits of the proportional voting system ‘and the district system. 

On the grounds of fairness I prefer the district system : proportional 
voting gives unequal weights to equal masses of persons; districts in 
which the vote is heavy count for more than districts in which the 
vote is light. On the grounds of expediency I prefer the district sys- 
tem: it is less likely than the proportional system to result in a dis- 
puted election or in the election of a President and House of Repre- 
sentatives of different political parties. On the grounds of principle 
I prefer the district system: it would not introduce into our institu- 
tions the principle of proportional representation. 

It only remains for me to say how such a system could best be es- 
tablished. One way would be to adopt the Mundt amendment along 
with an amendment or a statute establishing the single-member dis- 
trict system of choosing Representatives. Another way would be to 
adopt an amendment like that introduced in the 83d Congress by 
Senator Smith of New Jersey. 

Senator Smith proposed that each State should be divided by its 
legislature into as many districts of equal population as would equal 
the number of Representatives to which the State was entitled in Con- 
gress; that the qualified voters in each district should choose 1 elec- 
tor—that is to say, cast 1 electoral vote; and that the qualified voters 
in each State howl choose 2 electors—that is to say, cast 2 electoral 
votes. His amendment would also have given to Congress the same 
original and concurrent power to make and alter the State regulations 
respecting the election of electors as it now has with respect to the 
election of Representatives. 

Senator Smith’s amendment, in short, would write the intent of the 
Mundt plan into the Constitution. It is superior to the Mundt amend- 
ment, as presently drafted, in that it introduces into the mode of elect- 
ing a President the two elements of stability and uniformity. It ex- 
cludes the disturbing influences of both the general and the State 
governments. The Mundt amendment would leave it in the power of 
every State legislature and in the power of Congress virtually to 
change the constitution. 

And that, Senator Daniel, concludes what I intended to say. 

62034—55——_6 
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Senator DanieL. We thank you very much for your statement. 

Senator Mundt, do you have any questions? 

Senator Munpr. I have just one. I recognize a possibility that you 
mentioned, that the Mundt proposal might result, might have a tend- 
ency to induce certain elements within a State to try to eliminate con- 
gressional districts and have all the Congressmen elected at large. 

Dr. Witmerpine. That is the only objection. 

Senator Munpr. Recognizing that, I wonder if you would not 
assure with me, however, the feeling that there is a built-in mechanism 
within each State’s resisting that tendency? Take New York as an 
example. You would have a terrific difficulty, I am sure, convincing 
upstate New York, its dairy and agricultural interest to agree to have 
all of its Congressmen elected at large for most of them would come 
from New York City. It seems to me that there would be strong 
resistance within New York State itself and likewise within most 
other States, each district wanting to have some representation in 
Congress. 

Dr. Witmerpine. I was just thinking back to what happened in 
Pennsylvania in 1931 when the State legislature passed a districting 
law, congressional district law. That was so unfair that they expected 
the governor to veto it and their purpose in doing so, according to 
the governor in the veto message was to compel a veto and therefore 
to make it necessary to elect all the representatives in Pennsylvania 
at large. 

He foiled the dastardly plot by signing the bill even though it was 
so unfair. 

Senator Munpr. I could add to that the experience in Minnesota 
where at one time they were unable to agree on a redistricting plan, 
so they elected the whole delegation at large which meant that the 
twin cities, St. Paul and Minneapolis were left operating with dual 
control the whole congressional delegation, defeated all the farmers’ 
candidates and all the rural representatives, including August Andre- 
sen, who has been here all the time except for that one political 
accident. 

Dr. Witmerpine. That happened in Virginia. That happened when 
the northern neck was perfectly safe and a Republican lost his seat. 

Senator Munor. I would not oppose the idea of adding this Con- 
gressional authority that you have mentioned or another amendment 
except I think you point out that if you put an overburden on any of 
these amendments, it would be their undoing. 

Dr. Witmerpinc. Congress could do it by statute and they did do 
it by statute in 1842 and every 10 years thereafter down to 1911. 

Senator Munpr. I do believe, though, that the realistic approach is 
that within the States themselves. 

Dr. Witmerpine. That may be. Once anybody starts it. 

Senator Munpr. Now in Texas, you know 

Dr. Witmerpine. But I know in Minnesota, where you have rural 
districts, cattle districts, agricultural districts, they would just never 
permit the whole thing to be elected at large. 

Senator Dantet. I think that Senator Mundt is exactly right. By 
the same token, though, I think that his system would assure us of 
keeping away from every individual citizen having an equal say in the 
election of a President. 
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I pointed out here the other day that Harris County, the largest 
county in my State, has about one-sixth of all the votes in the State 
of Texas, and under the Mundt proposal, it would have one twenty- 
second of the electoral vote. The people of Harris County, being a 
sixth of the voters of the State would have only a twenty-second por- 
tion of the electoral vote of the State. 

Now Senator Mundt says, well, of course, Texas should redistrict. 
Harris County should have another Congressman. That is true. It 
should have at least one more, but along the lines you pointed out a 
moment ago, about this built-in mechanism, it tries and it is going 
to keep the Legislature of Texas from giving some of these populous 
counties their full representation on a population basis. 

Let me ask you this. You passed over the direct election method 
because you thought that it would not be possible to have it submitted 
and adopted. Do you think that it is desirable to get as nearly as 
possible to the election of a President by direct vote, with each citizen’s 
vote counting the same as every other citizen ? 

Dr. Witmerpina. Well, the Constitution divides up the electoral 
votes, not according to the voters, but according to population. Of 
course, the popular election counts only voters. 

Senator Dante. That is right. 

Dr. Witmerpina. For the 19th amendment we counted only male 
voters, but the electoral vote counted women, lunatics, idiots, every- 
body except Indians not taxed. 

Senator Munpr. I would like to bring that statement up to date. 
Indians also are included now. 

Dr. WitmerpinG. There are not any Indians not taxed. 

Senator Munpr. Indians nor lunatics not taxed. 

Senator Danret. Or anyone else. 

Senator Munpr. I would like to have, Mr. Chairman, the doctor’s 
reaction to this Harris Caunty problem. It is a very real problem. 

Senator Danret. Let us have the answer to this question as to 
whether the desirability of getting as near as possible to an election to 
the election of a President by direct popular vote. 

Dr. WitmerpinG. I am not entirely sure about that. I would not 
object to Senator Langer’s amendment if that could be passed. I would 
probably be for it but I am not sure that it is better than the single- 
member district system of making a choice. It is just a question of 
where the minority gives up, who overrules the minority, the nation- 
wide majority, or the majority in his own district. 

Senator Dantet. The proportional system would be a lot nearer 
the direct vote, popular vote system than the district system, advo- 
cated by Senator Mundt. That is the reason that so many of us have 
advocated this Gossett-Lodge proportional division of the votes, be- 
cause it would be in proportion to the way the votes are actually cast 
by the people themselves. It is the nearest thing you could get to a 
direct popular vote and still preserve the relation that we have today 
as to the electoral vote of each State. 

Dr. Witmerprina. I don’t think it is very near at that because in 
a Northern State where half the population votes and in a Southern 
State, with the same population, say a tenth of the population votes, 
and the Southern State accounts for very much less in a popular 
voting system than the Northern State, in the electoral voting system 
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it counts just the same. I don’t see why it should count just the same. 
I don’t see why each district or each State should not make its votes 
known in any way it wants. If one State wants to have high voting 
qualifications and another one wants to have low voting qualifica- 
tions, I do not think that the high State, that the high qualifications 
should be penalized. If one State wants to allow children to vote, 
and another one wants to have only adults, I say let them each cast 
their vote according to their own likes. Whereas, if you are going to 
have a popular voting system, naturally, it is to the advantage to 
enlarge the electorate and bring in lower voting ages, say. I do 
not know. I am not at all sure that a nationwide popular voting is 
to be preferred. 

Senator Danie... I agree with you. 

Dr. WirmerpinG. Not at all sure. 

Senator Dantex. I think we will have little support for that but 1 
think we should get as near to it as possible and still maintain our sep- 
arate voting strengths among the States. 

Do you have any other questions ¢ 

Senator Munpr. I would like to hear the Doctor talk about Harris 
County, Tex.,a little bit. 

Dr. Witmerpine. I do not know much about Harris County, Tex. 

Senator Munpr. Someday the chairman may approach us on Senate 
Joint Resolution 3 and this is sticking in his craw, and I would like 
to figure out, if you know—just one-sixth to one twenty-second. 

Dr. Witmerpine. I do not know about this question of gerryman- 
dering. That is the main problem with the district sytem, a State 
legislature is very likely to draw the lines of the district in such a way 
as to deprive the minority party in the legislature of its fair share. 

Senator Munpr. That we can control by- — 

Dr. Witmerpine. You can control that by congressional action now 
as far as the Representatives are concerned. You cannot control it as 
far as electors are concerned unless you adopt your amendment and 
tie the two systems together. That is why in the amendment which I 
have drafted for Senator Smith I put in an antigerrymandering pro- 
vision to give the Congress the same power with respect to the elec- 
tors that it now has with respect to the Representatives. 

Senator Munpr. One final question, Mr. Chairman, if we adopt 
my amendment and then take congressional action to correct the ger- 
rymandering thing, then we arrive at the objective that you have in 
mind, by just one constitutional amendment, do we not / 

Dr. WitmerpiInGc. You would, yes, that is right, and I think I said, 
maybe I did not say, but to complete your amendment it would either 
need another amendment or a statute. It is just a question of 
whether—I think a statute would be easier to get, of course, than an 
amendment. 

Senator Munpr. Would you leave the people of Harris County, 
Tex., very happy ? 

Dr. Witmerpinc. A couple of times up to 1932, when the Supreme 
Court declared that the act of 1911 had expired by its own limitations. 

Senator Danitet. How many times have we had statutes passed to 
take care of such situations / 

Dr. WitmerpinG. After the census, since 1842, in 1842 they had to 
do something because the States in 1842 were beginning to switch over 
to the general ticket system of choosing representatives and several 
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States had switched and they were afraid that as soon as 1 or 2 big 
ones switched, that that would be the end. 

Senator Daniei. Do you and Senator Mundt contend, though, that 
the Congress has the power to do anything about dividing a State up 
in representative districts ¢ 

Dr. WitmMerpine. I think it has a concurrent power, yes; that mat- 
ter was debated and it was decided. 

Senator Dante. It can redistrict the State of Texas, to take care 
of Harris County ¢ 

Dr. WitmerpiInG. It could. It would not be likely to but it could. 

Senator Dante.. Has the Congress ever attempted such a thing? 

Senator Munpr. It can establish minimum and maximum popula- 
tions for districts. 

Senator DanteL. Are you sure / 

Senator Munpr. The legislature would have to determine whether 
they would want a those similar ly sized groups. 

Dr. Witmerpine. I don’t think it has ever been done, it has never 
done such a thing with respect to a particular State but it has claimed 
the power to do it. 

Senator Danret. Counsel has a question he would like to ask you. 

Mr. Smiruey. Dr. Wilmerding, would you favor the elimination 
of the electors from the Mundt plan and utilizing the electoral vote 
by districts? 

Dr. WitMerpinG. I would not object strenuously to it but I would 
favor the Mundt plan if that were done, just as much as I would 
favor it if it were not done. I don’t think it makes too much differ- 
ence because I think electors perform a useful function. ‘To begin 
with, he ties the President and the Vice President together, so you are 
less likely to elect a President of one party and a Vice President of 
another. I think that is one thing. And he has not been altogether 
useless in the past. He has been ‘used in order to channel the party 
vote into the most useful course. 

Now, in the election of 1892, Cleveland approved a "deal by which 
his electoral ticket was withdrawn from Colorado, Idaho, Kansas, and 
Wyoming and the Democrats in those States were instructed to vote 
for Weaver, the Populist candidate, with the general idea that it 
would keep those States out of the Republican column. And in the 
same election the Republicans made a deal with Weaver down in 
Florida and they withdrew their ticket there in the hope that Weaver 
would carry F lorida against the Democrats. 

So that it is not absolutely immaterial whether you abolish or 
retain these electors. They do have some — Maybe you don’t 
think that is a good use to make of them. I do not know whether it 
is or not. Occasionally they have been used as a kind of a fusion to 
work out a fusion ee ee, In the 1596 election, the Populists 
and the Democrats had sort of a deal in one State—let me see where 
it was—Kansas, had a deal in Kansas that the Populists would vote 
for the Democratic ticket which was Bryan and Sewell instead of the 
Populists ticket which was Bryan and Watson, the idea being that the 
Kansas electors would vote for Watson if he received more votes than 
Sewell outside of Kansas. 

So they are sometimes used for purposes of guiding the party vote 
into the most advantageous channel. 
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Senator Munpr. Mr. Chairman, was it true or not? It seemed to 
me | read something to the effect that in 1952, in Texas, that the same 
electors ran on two different tickets that helped Eisenhower carry 
Texas. ; 

Senator Dante. No, separate set of electors. 

Senator Munpr. Separate set. 

__ senator Danten. Ina year, or was it 1948, one of the electors from 
Tennessee—— 

Mr. SmirHey. 1948. 

Senator Daniev. Cast his vote contrary to the vote of his State. 

Dr. Witmerpine. I do not know too much about that case but | 
thought that that elector had been put on the ticket and had announce: 
all along that he was a Dixiecrat, so he really voted for what he was 
supposed to, perhaps. 

Senator Munpr. | think that is true. I think he served adva) 
notice that he was going to do that, if elected. 

Senator Danie... There was no way for anyone to run against. 

Dr. WitmMerpinG. Probably put on the ticket with the very idea of 
gaining some Dixiecrat votes. They have occasionally had joint 
tickets in which they have agreed ahead of time to divide the vote 
of the State, if they carried. If the two parties together can carry 
against the third party, to divide it up in such proportion. 

Senator Danret. All the way through you can see that those of us 
supporting the Gossett-Lodge program would like to get more to a 
vasting of the electoral vote in accordance with the way the individua! 
voters cast their votes and not leaving the matter in the hands of 
electors who can act independently of the voters and not leaving their 
votes to be cast in accordance with the way that the majority of the 
votes of a district or State might go. 

Dr. Wiemerpinc. When there are more than two candidates the 
problem gets a little more complicated. I am thinking now, well. 
take the 1912 election and the Roosevelt electors, Theodore Roosevelt 
electors in South Dakota declared before election, that if ‘Theodore 
Roosevelt could not be elected and should it become a contest between 
Taft and Wilson, they would vote for Taft. There was a contingency. 
they announced ahead of time, and the voters knew what they were 
going to do. If they could not get their first choice, they were going 
to take this second choice. That seemed not like an unreasonable 
thing. We have not a case because it does not arise too often but that 
was one of the reasons that Madison gave for retaining the electors, 
way back in 1826. 

Senator Munpr. That South Dakota case grew out of the situation 
where the Republican Party was split, both factions of the party 
preferred either Roosevelt or Taft to the then Democratic candidate 
for President. 

So it tends to retain, exactly the thing, the type of thing you are 
interested in, great power in behalf of the individual voter to cast his 
influence in the electoral college in the direction he wants to move. 

Dr. Witmerpinc. That is what I think, the individual voter, he 
can’t get the man of first choice, he would rather have a second choice. 

Senator Munpr. Right. 

Dr. Witmerpine. Madison—— 

Senator Munpr. Under the proportional system, his second choice 
is denied him entirely. 
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Senator Dante... He gets a stronger first choice under the propor- 
tional system. 

Dr. Winmerping. And Madison asked this question in 1826, and he 
replied to his questioner : 

One advantage of electors is that although generally the mere mouths of their 
constituents, they may be intentionally left sometimes to their own judgment, 
guided by further information that may be acquired by them: and finally what 
is of material importance, they will be able when ascertaining, which may not 
be till a later hour, that the first choice of their constituents is utterly hopeless, 
to substitute in the electoral vote the name known to be their second choice. 

There have been cases where exactly this course has been followed. 
That is what happened in South Dakota, as I understand it, in 1912, 
and in 1824 the same kind of thing happened in North Carolina. The 
electors of North Carolina were pledged to both Jackson and Adams, 
with the understanding that they vote for the one who had the best 
chance of success and they voted, I think, for Jackson. 

Senator Daniet. Do you have any other questions 4 

We thank you very much, sir, for your appearance. 

I might say to Mr. Cobb that certain matters on the floor require 
our presence there but that on the occasion of our next meeting we will 
try to have a better attendance for you. 

The committee will stand in recess until the 25th of the month at 
20 a.m. 

(Whereupon, at 4:15 p. m., the hearing was recessed, to reconvene 
on March 25, 1955, at 10 a. m.) 
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Unrrep Srates SENATE, 
SUBCOMMITTEE ON CONSTITUTIONAL REVISIONS 
OF THE COMMITTEE ON THE oJ UDICIARY, 
Washington, D.C. 

The subcommittee met, pursuant to notice, at 10:10 a. m., in room 
124, Senate Office Building, Senator Estes Kefauver (chairman of 
the subcommittee) presiding. 

Present : Senator Kefauver and Langer. 

Also present : Wayne H. Smithey, member, professional staff, Senate 
Judiciary Committee. 

Senator Krravuver. The committee will come to order. 

The first witness is Senator Langer, who will make a statement in 
support of Senate Joint Resolution 10. 


STATEMENT OF HON. WILLIAM LANGER, A UNITED STATES 
SENATOR FROM THE STATE OF NORTH DAKOTA 


Senator Lancer. Mr. Chairman, to me this matter seems to be very, 
very simple. You will remember that 4 or 5 years ago we had a vote 
in the Senate and Senator Humphrey at that time h: id a biil in, fash- 
ioned after the Lodge-Gossett bill. He received 20 votes while di- 
rect election by popular vote proposed by me rec eived 32 votes, not 
including Mr, Long who was announced in favor, which made 33 votes, 
one-third of the Senate. Senator Humphrey of course supported the 
bill after his bill was voted down. 

Very frankly it seems that the people of this country are now used 
to voting at popular elections. They elect mayors of their towns that 
way. They elect their councilmen, their aldermen, they elect the Sen- 
ators that way and it is just another simple step to elect a President of 
the United States in exactly the same manner. 

Two years ago there was no reason why the pasties should not 
choose even their nominees by popular votes. All of us who saw the 
oe le in the Republican Party where Mr. Dewey stepped in con- 

trolling 91 votes and saw the hassle before TV which disgusted the 
American people as they watched it, knows that these conventions 
certainly ought to be abolished. 

What is true about the Republican Convention is also true about 
the Democratic Convention. Is there any reason why a large group 
of people who favor one individual should not give the American peo- 
ple a chance to vote for that individual ? 
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As a matter of fact, I have taken a poll on it among the people of 
my State because of the fact that a lot of people say they are opposed 
to it, have the excuse of being opposed to it on the grounds that the 
States will lose the 2 votes they now have in the convention. Of 
course What is 2 votes fora State like Nevada or North Dakota when 
you have 45 for New York and between 50 and 60 for California, 
Illinois, and Pennsylvania ? 

I took a poll in my State and I was amazed to find that it was al- 
most unanimous in favor of the popular vote. 

I would say the vote was something like 40 to 1 by the question- 
naires that I sent out. I sent out thousands of them. I sent them 
to laboring men and to businessmen and to farmers and to lawyers and 
to insurance men and sent them to the rank and file of the people and 
the response was simply overwhelming in favor of the popular vote. 

It seems to me that it is the democratic way of doing business. You 
take this Lodge-Gossett thing you have a proposition of gerrymander- 
ing where they go along and change the districts. 

Senator Krravuver. That would be the Mundt-Coudert. 

Senator Lancer. That’s right. 

They go around and change the districts. This way, a vote down 
in the solid South, a Republican vote would count as much as it would 
in the State of Minnesota. If you are going to build up a two-party 
system that is the way to do it. 

In the Southern States they would certainly get out their vote to 
the very best of their ability because every vote counts as much as it 
does in the city of New York. 

I have never seen one valid arg at least it did not seem to me 

valid—against it. Mr. Drummond of the Christian Science Monitor 
4 years ago when I put in a bill, supported the popular election of 
President, and the Christian Science Monitor wrote a very nice edi- 
torial on it, and at different times I put in the Congressional Record 
the editorials from the press all over the country. 

Senator Keravuver. Senator, your bill, Senate Joint Resolution 10, 
provides in section 2 for a primary, principal political parties, on a 
popular vote basis ? 

Senator Lancer. You would havea primary in June. 

Senator Keravuver. Then following the primary there is an election 
in November by popular vote ? 

Senator Lancer. Election in November. 

Can anyone give any valid reason why in the last election Mr. Taft 
and Mr. Eisenhower should not both have been on the ballot and the 
Republicans decide whom they wanted for their candidate, or for that 
matter Mr. Warren and Mr. Stassen. 

Of course, that is true of the candidates in the Democratic Party, 
too. 

Senator Keravuver. Personally, I think there is tremendous merit 
in both ideas particularly the national Federal primary. 

The argument against the final election is that when you just—it 
is the one you just repeated a little while ago—generally they thought 
that some of the States by losing their 2 Senate votes in the electoral 
college would not be in favor of the popular vote idea. 

Senator Lancer. You take, for example, in the State of— 

Senator Krravver. That fact that you are from North Dakota 
and are for it. 
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Senator Lancer. Take the State of Tennessee, I am willing to wager 
that the officials are elected from the smallest county in the State of 
‘Tennessee. 

Senator Kreravuver. That is true. 

The other argument against popular vote is that there would be a 
contest among the States to see who could lower the age limit most 
and each State then to keep pace would have to follow the other in 
lowering the age limit. 

Senator Lancer. I don’t think that is true at all. You had Presi- 
dent Truman recommending 18 years and you had President Eisen- 
hower recommending 18 years and you have had only one State— 
Georgia, up to the pr esent time doing it. 

Senator Kerauver. I am for 18 years myself. 

Senator Langer. I put in a bill for it. But what difference does 
ee If any State wants to do it, let them do it. 

I think it would be a good thing if they ended up at 18 years. I 
trust the American people and the Tegislatur es of these various States 
will not reduce it below 18. It is a simple question whether they are 
going to trust the people or not going to trust them. 

Senator Keravver. What if some State then reduced the require- 
ments to 16? 

Senator Lancer. I don’t think that will happen. I don’t think 
you will find any legislature that will do that. 

Senator Kerauver. If that happened, of course the Federal Govern- 
ment, Congress would have the power to pass another amendment say- 
ing that the age limit shall not be lower than so much. 

Senator Lancer. As a matter of fact, you can put it in this bill if 
you want to. That the age limit shall not be below 18 years. It is 
very simple to amend it. 

Senator Keravuver. Thank you very much, Senator Langer.. 

Would you let us have Mr. Drummond’s editorial to put it in the 
record ? 

Senator Lancer. Yes; I put it in the Congressional Record 3 or 4 
years ago and also put in the editorials at the other hearings 3 or 4 
years ago. 

Senator Keravuver. Let’s get the editorials. 

(The documents are as follows :) 


[From the Christian Science Monitor, December 1, 1948] 


STATE OF THE NATION—VoIcE RAISED FOR ELECTORAL COLLEGE REFORM 


(By Roscoe Drummond, chief, Washington bureau, 
the Christian Science Monitor) 


W ASHINGTON.—How do you know that the majority of those who voted Novem- 
ber 2 wanted Harry S. Truman for President? 

No, I’m not fooling. I mean it. If you have a good answer to that ques- 
tion, write it down—and think it over. 

And this isn’t an anti-Truman question. It can just as accurately and just 
as appropriately be put the other way. If Governor Dewey had won, the ques- 
tion would be: What makes you think the majority of American voters wanted 
Thomas E. Dewey for President? 

I submit that there is only one answer to the question: We don’t know that 
a majority of voters wanted Mr. Truman for President. All we do know is 
that a majority of voters preferred Mr. Truman over Mr. Dewey. 

There is a vast difference. The reason there is a vast difference is that neither 
the Democratic voters nor the Republican voters had any real opportunity to 
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determine whether they wanted either Mr. Truman or Mr. Dewey as their party's 
presidential nominee. 

Since the 1948 election came within a few thousand votes of possibly being 
thrown into the House of Representatives, there has been a good deal of talk 
about reforming the electoral machinery. And that’s all to the good. It needs 
it badly. The reform which is gaining the widest support is the proposed 
Lodge-Gossett amendment to the Constitution which would remove the risk of 
the electoral college ever taking the presidency out of the hands of the majority 
of voters. 

This amendment would have four consequences : 

It would divide each State’s electoral votes in proportion to the percentage 
of votes received by each of the presidential candidates. 

It would provide that the candidate winning the largest number of electoral 
college votes would be elected. 

It would mean that the choice never would devolve upon the House of Repre- 
sentatives. 

It would guarantee that the party ticket winning the highest popular vote 
would automatically be certified by the electoral college. 

Now, this is all very nice and all very useful. It truly needs to be done, and 
it isn’t safe to delay. It is directed to an absolutely right end: Assurance that 
majority rule will faithfully prevail in the election of the President. 

Democratic rule in the election of the President! Well, that’s a good idea. 
But the question IT want to ask is, How can it be said that the American voters 
democratically choose their President until the American voters democratically 
choose their presidential nominees’ The American presidential election is not 
a choice freely and fully made by the voters of the man they would like to see 
in the White House; it is a ratification of a choice betwen two candidates selected 
by a convention in which the voters have little voice and no auhority. I[f ihe 
choice is an expression of the popular will, it is accidental. 

State preferential primaries are the only means by which the voters can share 
in picking their party’s presidential nominees. But there aren’t any, not really ; 
at least not enough to mean anything. Only 5 out of the 48 States gave the 
voters an opportunity to express their wishes as to Republican presidential 
nominee in 1948; only 115 out of a total of 1,094 Republican convention delegates 
were chosen by popular ballot: only 1,610,156 Republican voters out of an 
approximate potential of 45 million Republican voters participated in selecting 
this small minority of delegates from this small minority of States. 

There were no Democratic presidential primaries at all this vear, and the 
Democratic voters had no authoritative voice in nominating their presidential 
candidate. 

Republican voters did not nominate Mr. Dewey. 

Democratic voters did not nominate Mr. Truman. 

They might have. We don't know. <All we know from the November 2 voting 
is that the majority of voters preferred Mr. Truman over Mr. Dewey—given 
two choices in which they had no voice. 

Is there any other valid conclusion than this: If there is to be any reform in 
presidential elections, let’s not stop with the electoral college. Let’s make if 
possible for the American voters to choose their Presidents democratically by 
choosing their presidential nominees democratically. 


[Article published in the Williams County Farmers Press of Williston, N. Dak.] 
ANTIQUATED ELECTORAL COLLEGE 


How different today’s headlines would be if half of 1 percent of the voters for 
President Truman in California and Ohio had voted for Mr. Dewey instead. No, 
it wouldn’t have thrown the election to Mr. Dewey—it would have thrown it 
into the House. ; 

There would have been banner headlines on every newspaper in the country 
from day to day and almost from hour to hour telling of the shifting prospects 
of the postelection struggle. Foreign news would have been secondary, for the 
United States would have been plunged into one of those dilemmas for which the 
Founding Fathers made inadequate provision a century and a half ago and which 
the 12th amendment of 1804 did not settle. 

Some of the biggest news stories deal with events that never happened. The 
academic observer is surprised today at how the Nation can graze a catastrophe 
and then not do very much, or anything, to prevent it from recurring: 
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It is hard to think of any incident that would have been more unsettling to 
American stability, in domestic or international affairs, than an indecisive Presi- 
dential election. 

The tension would have mounted from election day to the meeting of the new 
Congress. Would it be Mr. Dewey or Mr. Truman? Nobody could say. That is a 
situation that the United States has narrowly avoided. 

The 12th amendment was declared in effect September 25, 1804, after a dead- 
lock between Jefferson and Burr. It took 35 ballots in the House of Representa- 
tives in 1800 before the choice fell to Jefferson. Under 1948 conditions, it might 
as easily have taken 35 ballots in the House to choose between Mr. Dewey and 
Mr. Truman. 

The 12th amendment requires members of the electoral college to vote sepa- 
rately for President and Vice President. It was thought that the problem was set- 
tled. But in 1825, when the electoral college failed to choose a President and 
Vice President, in 1837 when there was no popular choice for Vice President, and 
in 1876 in the Tilden-Hayes controversy, Congress had to intervene in elections 
again. 

The Tilden-Hayes contest was finally decided by reference to a specially consti- 
tuted commission composed of 5 Senators, 5 Representatives, and 5 Justices of 
the Supreme Court. Under their tutelage, the Presidency was awarded to Mr. 
Hayes by the margin of 1 electoral vote—185 to 184—although Mr. Tilden re- 
ceived a plurality of the popular vote. 

It looked for an hour or two on that hectic election morning last November 3 
as though we were going to have a new Tilden-Havyes situation. 

If Mr. Dewey had carried the hairline States of California and Ohio, each 
with 25 votes, the electoral vote for the election would have been: Truman 253; 
Dewey, 239; Thurmond, 39. No candidate would have received the 266 votes 
necessary for election. The election would have dropped into the House. 

Suppose that had happened. Imagine the excitement mounting in Washington 
today as the time approaches for the new House to meet—January 3. By this 
time a feverish logrolling will have developed. Each State will have one vote 
under the procedure. The various State delegations in the House will caucus: 
that State’s single vote for Mr. Truman or Mr. Dewey will be cast on the basis of 
the majority. 

The confusion by now is incredible. The Nation has learned overnight the 
nuances of a complicated election game in the tumult of a bitter controversy. 
Three States, for example, Connecticut, Idaho, and Montana, have no vote to 
cast for President because their delegations are evenly divided between Republi- 
cans and Democrats. The fact that the popular vote in all three States went for 
Mr. Truman does not matter. 

Then there are the Thurmond States: Alabama, Louisiana, Mississippi, and 
South Carolina—four votes. They are enough to decide the election, for other- 
wise the count stands Truman 21, Dewey 20, with 25 needed for election. There 
develops the greatest political auction in history, with unbelievable concessions 
promised the minority group. 

Such a result would have been a perversion of democracy and an outrage. Yet 
that is what happened in 1876 and almost happened in 1948. Unless antiquated 
laws are changed by constitutional amendment, it may happen again at any time. 


[Editorial appearing in the Times Leader of Wilkes-Barre, Pa., on April 17, 1947] 
DIRECT PRESIDENTIAL PRIMARIES 


In the 157 years since the Constitution was ratified 4 amendments have been 
passed which affected the methods or participants of national elections. The 
12th amendment made the office of Vice President subject to election, rather than 
giving it to the losing candidate in the race for President. The 15th amendment 
gave the vote to Negro citizens; the 17th provided for popular election of Sena- 
tors; the 19th legalized woman suffrage. 

Now Senator Langer, of North Dakota, has proposed another change. He 
would give the people the privilege of selecting candidates for President and 
Vice President through direct national primaries conducted by both major 
parties. 


In the rush of recent events Mr. Langer’s suggestion “hasn’t caused much 
popular excitement. Yet it is sound enough to merit wide discussion. 
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The biggest, most obvious advantage of the proposal would be to remove the 
chance for bosses or small political groups to frustrate the people’s will. This 
is not the rule, but it has been done. 

Theodore Roosevelt’s defeat in the 1912 Republican Convention was pretty 
clearly a defeat for rank-and-file sentiment. Warren G. Harding emerged from 
the fog of a smoke-filled room as a boss-picked Republican candidate in 1920. 
There is reason to believe that Al Smith, not John W. Davis, was the popular 
Democratie choice in 1924. In fact, Wendell Willkie’s nomination is about the 
only recent example of direct public influence in picking a new candidate. 

Another advantage is the possibility that a Presidential primary might give 
some voice to the impotent and virtually disfranchised Republican minority in 
the South. As it is now, the votes of southern delegations to Republican con- 
ventions are numerically important and politically powerless. They can be ma- 
nipulated to influence, even decide, the choice of candidate without any pre- 
tense of popular representation. 

Objections to the Langer proposal naturally have been raised. It has been 
said that primaries would give no clear majority to one candidate. It has been 
predicted—though this is open to serious question—that most States would sim- 
ply pick a favorite son. It has also been claimed that direct primaries would 
destroy that geographical balance, so dear to the professional politician’s heart, 
between the home States of the Presidential candidate and his running mate. 

Our technique of elections is not so perfect or the conduct of our national party 
conventions so high minded as to bar any thought of change. One of my coun- 
try’s great needs is to make its Government function more democratically (with 
a lowercase “d’”’) within its republican (lowercase “r’) framework. It is at least 
worth considering whether Senator Langer’s proposal is a step in that direction. 


[From the Washington Star, March 2, 1952] 
LEGISLATION To Draw Out VOTE GETS TRUMAN’S ENDORSEMENT 
(By the Associated Press) 


A letter reflecting President Truman’s interest in legislation to get out a 
bigger vote in national elections and have national presidential primaries was 
made public yesterday by Representative Javits, Republican, of New York. 

Mr. Javits included the President’s letter in a statement in which he called 
for early committee consideration of bills dealing with the subjects. 

The New Yorker has introduced a bill calling for the President to establish 
a commission on voting participation and another to make it easier for military 
personnel to vote next November. 

Mr. Javits said he has also requested Representative Bennett, Democrat, 
of Florida to seek similar action on a bill he sponsored to provide for a direct 
presidential primary. 

Mr. Truman, in a letter dated February 26, told Mr. Javits he will be glad 
to cooperate with him, and he endorsed having off-year political conventions. 

“T fully agree with you,’ wrote Mr. Truman, “that we need laws which will 
make it easier for men and women in the Armed Forces to vote, without a lot 
of red tape.” 

The President wrote that he has asked the Political Science Association to 
work on the subject “and they have already come up with some good ideas 
which they are now circulating to many of the State Governors for comment.” 

“For a long time,’ he added, “I have been very much interested in proposals 
for a national presidential primary. Back in 1913, Woodrow Wilson proposed 
a plan along these lines in his first message to Congress, but Congress never 
went along with it. 

“I think we should reconsider the idea of a national presidential primary. 
We should leave no stone unturned in providing a real opportunity for all 
party members to take an active part in selecting their party’s presidential 
candidate. 

“Our two-party system can be improved by increasing democracy within each 
of the two parties. Therefore, the most careful and sympathetic consideration 
should be given to any proposal for improving democratic control. 

“It also seems to me that it would be an excellent idea to provide for holding 
national party conventions in the off years as well as in presidential years. 
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Such a convention would provide a platform for Congressmen and Senators 
running in the off years. 

“These ideas will probably need a great deal of mulling over before a con- 
clusion is reached.” 





{From the Washington Evening Star, March 5, 1952] 


New HAMPSHIRE POINTS TO A NEED—CURRENT PRIMARY CONTEST THERE UNDER- 
LINES GLARING WEAKNESSES IN OUB MANNER OF CHOOSING PRESIDENTIAL 
CANDIDATES 

(By Thomas L. Stokes) 


Epitomized in the current New Hampshire primary, the first of the season, 
are some of the glaring weaknesses in our system of choosing candidates for 
President of our two major parties. Again demands are made for reforms 
that will give the people more of a voice. 

It must be remembered, too, that such primaries for popular election of 
delegates to our national conventions are confined to only 15 of our 48 States, 
not quite a third. In seven of those there also are statewide preferential votes. 
In all of the primary States the influence of the people is diluted in various 
ways of which New Hampshire offers some, but not all, of the examples. In 
the other 32 States, delegates are selected chiefly by the convention system, 
in which political-boss power usually is predominant. 

In New Hampshire, for instance, and the same goes for most other States 
where voters get a chance to state a preference among candidates, the prefer- 
ence balloting is so aloof from the vote for delegates, who are elected separately, 
that mixed-up results occur. 

The ideal way, and that holds only in Oregon, would be for the statewide 
preference vote itself to determine whom the State’s delegates would support 
for President at the conventions. Yet in New Hampshire, delegates for General 
Eisenhower, who are for the most part outstanding and well-known figures, will 
get votes on that basis from some people who, according to the trend of the 
hectic campaign there, then will turn around and vote for Senator Taft on the 
preferential ballot, giving a divided result that does not mean much, and certainly 
gives no direction for the later convention. 

More and more in our elections the so-called “independent vote” is presumably 
increasing in size and importance. However, in New Hampshire, as in other 
States, independents tend to Stay out of party primary elections because they 
thereby lose their independent status. Thereafter they would have to vote in 
the election the party ticket they voted in the primary unless they go through 
devious procedure to change their alliance in the general election, and then the 
shift only can be to the other party and not back to their independent status. 

In the Gallup poll General Eisenhower runs far ahead of Senator Taft among 
independent voters, though they are neck and neck among Republicans. This 
popularity of the general among independents will not get a true reflection in 
New Hampshire. 

New Hampshire also reveals another weakness of presidential primaries 
generally. This is that all candidates for President are not entered, even though 
there is, on the Republican side, more of a test in New Hampshire than there 
can be in later primaries. There you have General Eisenhower and Senator 
Taft in both the delegate and preference contests: General MacArthur in the 
delegate contest, and Harold Stassen in the preference vote. But Governor 
Warren of California, who may assume considerable importance if there is a 
convention deadlock is not entered. 

On the Democratic side, there is the all-out contest, both for delegates and 
in the preference vote, between President Truman and Senator Estes Kefauver 
of Tennessee. There are seven delegates-at-large favorable to James A. Farley, 
former national Democratic chairman, Postmaster General and formidable 
political figure in early Roosevelt regime days; but that offers no real test. 

A Midwest governor who may loom large eventually at the Democratic conven- 
tion in event the President doe not run again, Governor Adlai Stevenson of 
Illinois, is not entered, except for a single delegate who favors him; nor is Gov- 
ernor Stevenson entered in any other primaries. 

Generally in the primaries there is only a small proportion of total convention 
delegates who are pledged, and in most of these cases the ties are not tight. 

In the last three Congresses there has been pending a proposed constitutional 
amendment, sponsored by present Senator Smathers, Democrat, of Florida, 





90) NOMINATION AND ELECTION OF PRESIDENT AND VICE PRESIDENT 


previously a House Member, for a national preferential primary in which voters 
generally could express their preference for candidates. 

Meanwhile, Senator Douglas, Democrat, of Illinois and Representative Ben- 
nett, Democrat, of Florida jointly are promoting a simple bill that would provide 
for agreements with the States, themselves, to set up identical primary systems 
which would give a national preference vote. The Attorney General would be 
charged with putting the system into effect. 

Every 4 years there is renewed agitation for some more democratic system 
of nominating our candidates for President. This would seem time to give it 
earnest and careful consideration. 


[From the Devils Lake (N. Dak.) Journal, May 15, 1953] 
A PLUG FOR PRIMARIES 


Having only recently selected a new president, Americans now are in that 
period of politics in which speculations as to candidates in the next election are 
held to a minimum. 

However, with the passage of time and the congressional elections next year, 
we can expect the tempo of speculation to increase as to whether either President 
Eisenhower or Ex-Governor Stevenson, or perhaps both, will be candidates in 
another presidential year. 

The election year of 1952 still is fresh in the minds of most of us, particularly 
with the spectacle, seen on television in many parts of the Nation, of the nomi- 
nating conventions. 

If the circus-like atmosphere of the political conventions accomplished nothing 
further, it at least made many thinking Americans aware that here was a system 
that should be changed. 

Although nominees of both parties were men of exceptional caliber, the show 
put on in Chicago, with its pressure tactics, did little to instill faith in the demo- 
crati¢e process. 

A better method over the political shenanigans of a convention in the stock- 
vards area, would be to have presidential primaries, similar to those used by the 
States in the selection of their candidates for high office. 

Only 15 States at present hold presidential primaries, but a recent survey 
shows that at least 8 other States now are considering them in an effort to 
give their citizens a direct vote in the selection of a candidate. 

Voters in presidential primaries show their preference by selecting delegates 
who are pledged to support their candidate in the conventions. Such a system 
would bar the nomination of a man who is not the choice of the average adherent 
of the party. 

If each State held a primary, it would be possible for the people to express their 
views on the suitability of various candidates, leading to elimination of the 
national conventions for nominating purposes. 

Some advocates could argue that by eliminating the nominating convention, 
Americans would be ending one of the more colorful features of their political 
life. 

However, less emphasis should be placed on color and drama and more on the 
serious aspects of politics in our modern world, especially when a new method 
could more nearly reflect the wishes of the people. 


Senator Lancer. Before closing, I might say I remember the time 
when they were electing you as Senator by the legislature. My father 
was a member of the legislature and it was tied up for 40 days and 
he was not elected until the last day. The Republicans didn’t agree 
and they finally elected a Democrat the very last day. The people 
couldn't be trusted to sleet a United States Senator. In times before 
that the governor of the State was appointed by the Crown as the 
Senator knows. That has been a gradual development and I think 
sooner or later we will have the President of this country elected by 
the people. 

You have half of them staying home now because they can’t vote 
for the man they want to vote for. A bunch of politicians meet and 
they generally have a gang, like at the time Willkie was nominated 
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they hired a public-relations outfit, they spend thousands and thou- 
sands of dollars. We have the testimony from Mr. Sparks. 

Arizona was offered all the money they wanted if Arizona would 
yield to some other State to vote first because they were at the head 
of the list. 

Testimony was given that they paid $25 to men up in the gallery 
to shout all day long, we want Willkie. Paid $25 a day. That is 
the Republican side. 

Up in the Democratic side in the basement and sewer we had a 
fellow yelling we want Roosevelt. That is no reason why—there 
is no reason why the people of the United States should tolerate a 
_ ition like that. When they have an opportunity to elect a man 
by a democratic procedure by a direct vote of the people. 

Senator Kreravuver. It is certainly true that most of our constitu- 
tional amendments have been making the processes of election and 
selection of officials more democratic, all the way through. 

We first had the 14th amendment after Lincoln’s proclamation. 
Then we have the 17th amendment. Then the 18th amendment, the 
sutferage amendment. 

( Discussion olf the record.) 

Senator Lancer. I feel very strongly about this. I think you are 
going to amend the Constitution. ‘We should have the people of 
the country say who they want for President of the United States 
oi America. They have that right; instead of leaving it to a gang 
with a lot of money to select one fellow and another gang meeting 
in a room 2 or 3 weeks later to select another fellow and then when 
they get done the fellow who gets licked, they put him on the Supreme 
Court of the United States. 

As happened with Mr. Taft, Mr. Hughes. You find Mr. Warren 
on the Supreme Court of the United States. You find Mr. Stassen 
getting a job of Cabinet rank. Mr. Dewey could, had he wanted to, 
been Secretary of State. At least he could have gotteu some very 
important position. If we are going to have the small coterie get 
in there and pick the Presidents of ‘the United States why not an- 
nounce it to the people of the world and say 4 or 5 or 6 fellows with 
a lot of money are doing it and get away from the pretension of fool- 
ing the people. 

Senator Krravver. The general election of course is more demo- 
cratic than the way our candidates are selected. 

Senator Lancer. What good is our general election / 

Senator Krrauver. It is a little more democratic than the—— 

Senator Lancer. The people have no choice. The gang picks 2 
fellows and then they say we don’t care which of these 2 you elect. 
We are satisfied. 

Senator Keravver. Would you elect both in the primaries and 1 
the general election on the plurality ? 

Senator LANGER. Yes. 

Senator Kerauver. Whoever gets the most votes? 

Senator Lancer. Yes. Whoever got the most votes. 

Senator Krrauver. And the argument they use sometimes some 
fellow will run for governor, some crackpot and that sort of thing. 
You know a crackpot isn’t elected governor of a State. The excep- 
tion happens when one is elected. We elect a pretty good bunch of 
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governors over the country. When a crackpot gets in, the people 
can get rid of them at the next election. 

Senator Kerauver. He does not last long usually. 

Thank you very much, Senator Langer. 

We have a statement here of Senator Humphrey in support of 
Senate Joint Resolution 53. 

Mr. Smithey, will you give us a summary of just what Senate Joint 
Resolution 53 is? 

Mr. Smirney. Yes, that also provides for the election of the Presi- 
dent by direct popular vote of the people. However, in the resolution 
submitted by Senator Humphrey a candidate must receive at least 40 
percent of the number of votes cast for President or else the election 
is thrown into the House of Representatives. 

In the case of the Vice President, the candidate for Vice President. 
must receive 40 percent of the votes or the election is thrown into the 
Senate. 


Senator Krravver. Then being thrown into the House of Repre- 
sentatives do States vote, by State or—— 

Mr. Smiruey. It is by head, sir. 

Senator Krravuver. Well, let Senator Humphrey’s statement be 
printed in this part of the record in support of his resolution, Senate 
Joint Resolution 53. 

(The document is as follows :) 


STATEMENT OF Hon. Huspert H. HuMpHREY, SENATOR FROM THE 
STATE OF MINNESOTA 


I welcome this opportunity, Mr. Chairman, to urge the Senate Committee on 
the Judiciary to support Senate Joint Resolution 53, the proposed constitutional 
amendment which I had the privilege to present to the Senate on March 4, 1955. 
This resolution will abolish the electoral college and in its stead provide for the 
direct popular election of President and Vice President. 

For 160 years, the United States has been hampered by an obstacle in the 
path of democratic selection of the Chief Executives. The system has persisted 
in spite of oft-repeated efforts to substitute more rational and democratic 
methods. Now, in a time when democracy is enduring its severest trial before 
the peoples of the world, the United States must perform the duties which it has 
assumed, and lead the free nations of the world in demonstrating that democracy 
is the best way. 

The fundamental principle on which any democracy is founded is that the 
people governed shall have a voice, a controlling voice in their government. 
This means that they shall elect their public servants by popular vote, so that 
the servants are responsible to the people in the most direct way possible. It is 
also inherent in any democracy that all citizens shall have an equal voice in 
choosing their public servants. It is inconsistent with our principles that the 
votes of some of our citizens are worth twice, 5 times, or 10 times as much as 
others, merely due to their geographic distribution. It is even more inconsistent 
that in every presidential election, millions of votes are not counted at all. 
These inconsistencies are difficult to justify in the eyes of the world. The 
United States should meet the challenge, and reform its outmoded election sys- 
tem in order that it may better reflect the will of the people. 

The electoral-college system has many defects. Not only is it possible for a 
man to be elected President of the United States even though more Americans 
may have voted for his opponent, but this has happened three times in the short 
history of our country. In 1824, Andrew Jackson polled 50,000 votes more than 
bis nearest rival, John Quincy Adams, but lacked a majority due to the votes 
received by 2 other candidates. The election was thrown to the House of Rep- 
resentatives under the provisions of the Constitution. There, through pressure 
and influence, Adams was chosen to be President. 

Again in 1876, Samuel J. Tilden received almost 265,000 votes more than 
Rutherford B. Hayes. Hayes won the election, however, through a vote in the 
Electoral Commission set up to decide the contest. 
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In 1888, Grover Cleveland received 375,000 votes more than Benjamin Harrison 
but lost to Harrison through the peculiar distribution of votes in the electoral 
college. 

These three men, Adams, Hayes, and Harrison, were all defeated in the popular 
election, but nevertheless became President. More voters preferred another 
candidate in each instance, but due to our election arrangement, the also-ran 
became the Chief Executive. How can we justly say we believe in majority rule 
unless we correct the situation which allows this possibility. 

There are three factors which contribute to the possibility of a President being 
chosen without receiving more votes than any other candidate. The first of these 
factors is that all the electoral votes of a State are cast for the candidate that 
polls the greatest number of votes in the State. Thus, it makes no difference in 
the result of an election whether a candidate wins a State by a narrow margin or 
by a sweeping majority. The votes cast for the losing candidates in a State 
might just as well not have been cast at all. It is as if all the voters who did not 
vote for the winning candidate had been disfranchised. They might just as well 
have stayed at home. This may well be the cause of much apathy at election 
time in this country, particularly in the States which consistently vote one ticket 
year after year. There are an estimated 37 million people in the United States 
qualified to vote who do not choose to exercise this fundamental prerogative. 

There are further statistics to show the unfortunate effects of the all-or-nothing 
rule, not as spectacular as electing the wrong President, but important nonetheless 
because they show that the electoral vote does not reflect the will of the people. 
In 1884, Cleveland received 563,084 popular votes in the State of New York and 
all of its electoral votes. In the same election, Blaine received 562,001 popular 
votes, only 1,083 fewer than Cleveland, but got none of the State’s electoral votes. 
The electoral vote cast by the State seemed to indicate that New York was 100 
percent behind Cleveland when in actuality, the margin between his support and 
Blaine’s amounted to less than a tenth of a percent of the total vote cast. 

In 1932, Herbert Hoover had 15,800,000 popular votes and of these, 13,600,000 
brought no electoral votes due to their distribution among the States. Of Mr. 
Hoover’s nearly 16 million votes, only 2 million were reflected in the electoral 
vote. In 1924, John W. Davis polled 6 million votes which were worthless to him 
for they broaght no electoral votes, while 2 million other popular votes brought 
him 136 electoral votes. These 2 million votes were infinitely more valuable to 
Davis than the votes of 6 million other people who happened to be living in the 
wrong States to make their votes effective. 

The second factor which contributes to the possibility of an also-ran becoming 
President of the United States is the fact that under the present electoral-college 
system, each State is given a bonus of two electoral votes over the votes it has 
due to its population. There are 96 of these bonus votes distributed among the 
48 States, and they give an unfair advantage to the voters who reside in the 
smaller States. 

In 1950, the census showed the United States population to be 150,697,361. 
Thirty-eight States contained 70,453,399 people; the remaining 10 States con- 
tained 80,248,962 or 9,790,563 more than the 38 smaller States. But the 10 States 
have 20 automatic electoral votes while the 38 have 76 automatic votes. The 10 
large States have over 6 million more people but 56 fewer electoral votes. The 
voters in the large States are penalized in that their votes don’t count as much 
as those from the smaller States due to the two-vote bonus. 

The third factor that contributes to the possibility that a President may be 
elected without having polled the most votes is the fact that a State casts the same 
number of electoral votes regardless of the number of people who turn out to 
vote. In the extreme case, a thousand people in New York could cast 47 elec- 
toral votes so long as no one else in the State bothered to vote. We @on’t have 
to go to the extreme case, however, to find extraordinary situations which actu- 
ally existed. In the 1952 election, 1 electoral vote in Mississippi represented less 
than 36,000 vopular votes due to the small election day turnout, while in Minne- 
sota 1 electoral vote represented more than 125,000 popular votes. The voter in 
Minnesota had less than one-third the importance in the final result as the voter 
in Mississippi. I am sure we all revere and respect the Mississippi voter, but 
there are few among us, [ think, who will maintain that his judgment concern- 
ing who should be President is more than three times as astute as that of the 
Minnesota or Massachusetts voter. 

The following table represents other instances of unequal representation which 
have actually ocecurred : 
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In 1912 Wilson received 1 elector per 14,500 votes; Taft received 1 elector 
per 435,000 votes. 

In 1928 Hoover received 1 elector per 48,180 votes; Smith received 1 elector 
per 172,602 votes. 

In 1932 Hoover received 1 elector per 267,149 votes; Roosevelt received 1 
elector per 48,351 votes. 

In 1948 Truman received 1 elector per 78,123 votes; Dewey received 1 elector 
per 113,990 votes. 

In 1952 Stevenson received 1 elector per 306,646 votes; Eisenhower received 
1 elector per 76,764 votes. 

The best way to eliminate the possibility that a man will be elected President 
in spite of the will of the people is to conduct a general popular election for the 
position. This does away with all the factors which might contribute to the 
election of a man who has lost the general election. Under the constitutional 
amendment which I have introduced, every voter casts one vote, a whole vote, 
which is just as good and just as important as the vote cast by any other voter 
in the country. This is the democratic way. This is what we are trying to 
convince the people of the world to do. This is, in reality, what is implied in 
the spirit of our Government. This is the final step in the constitutional evolu 
tion Which began with the declaration that all men are created equal, and con- 
tinued with the assertion that no man or woman may be denied the right to vote 
for arbitrary reasons. Now we must make the suffrage an equal suffrage, and 
repudiate arbitrary and discriminatory geographical bases for denying or reduc- 
ing the importance of the votes of some of our citizens. 

The electoral college also permits the majority will within a State to be ig- 
nored. The best an individual member of the electoral college can do is per- 
form a function which could more efficiently be performed without him. The 
worst he can do is to refuse to vote as instructed by the voters of his State and 
substitute his own will for theirs. In 1948, electors of four States repudiated the 
Democratic candidate and cast ballots for the States-rights candidate. One 
elector out of eleven from a fifth State, Tennessee, did the same in spite of an 
overwhelming victory of the Democratic candidate over the States-rights can- 
didate in that State. The electors are not legally bound to follow the dictates 
of their State’s electorate, and are free to exercise their discretion as they 
see fit. 

In 1796 three electors disregarded the mandate of the general election, with 
the result that John Adams rather than Thomas Jefferson was elected. 

A whole State’s citizenry may be disfranchised by the action of a handful of 
men. The sooner this possibility is removed from our election procedures, the bet- 
ter for the American people. 

From the voters’ point of view, the electoral college only adds to the confusion 
of election day. The voter wants to vote for the President and Vice President, 
not for a list of electors whose names he doesn’t recognize. Yet in 10 States, 
ouly the names of the electors appear on the ballot. In 16 other States, the ballot 
includes both the names of the candidates and of the electors. 

Another reason for abolishing the electoral college is the possible confusion 
which would result if an elector is unable to carry out the function for which he 
was chosen. Suppose he dies, or fails to cast his vote on the proper day and in 
the proper way. Or suppose the presidential candidate to whom he is pledged 
becomes ineligible and the elector is freed from his pledge. All of these circun- 
stances have occurred in our history and all of them could have been avoided if 
the electoral college had been abolished. 

Direct popular election of the President and Vice President are not new con- 
cepts in our political philosophy. The father of the Constitution, James Madi- 
son, strongly favored direct popular election. The man whose counsel and 
philosophy guided the creation of the Constitution, Benjamin Franklin, also sup- 
ported this form of election. Andrew Jackson, one of the great Presidents of 
our history who was more closely in touch with the will of the people than most 
emphasized in his first message to Congress the need for direct popular election 
as a method of democratizing the election process. At best, the electoral college 
system is the result of a crude compromise, a matter of necessity in order to 
unite the States at the time of the Constitutional Convention. At worst, it is 
a device originally created to remove from the hands of the people the selection 
of the country’s Chief Executive. Do we still believe that we must compromise 


on an issue so basic in a democracy? Do we still believe that the people are not 
to be trusted in choosing their President ? 
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The answer to both of these questions is clear and it is “No.” We have shown 
countless times that we recognize that the country is strong when the voice of 
the people is heard. We have removed restrictions on the suffrage three times 
by constitutional amendment in amendments 14, 15, and 19. In reality, these 
amendments did not extend the suffrage; they merely recognized contradictions 
of democracy in our country and removed the contradictions. 

We must now continue in the pattern set by our enlightened predecessors, in 
the tradition of democracy. We must support a direct election of the President 
and Vice President, recognizing that the present system is defective in guaran- 
teeing the democratic equality of all voters, and that this anachronism must be 
eliminated. 

The process of election as it exists today, promotes an unusual and unfor- 
tunate emphasis in presidential campaigning. In the first place, most candi- 
dates concentrate on winning majorities in a few large States, realizing that 
even if these majorities are very slight, they will carry with them all the 
electoral votes in the States. These large States contribute a disproportionate 
number of votes in the electoral college and for this reason the campaigns are 
disproportionately directed toward these States. The voters in the smaller 
States are neglected and must choose between the candidates on insufficient evi- 
dence. Proof of this campaign emphasis exists in the fact that 17 out of 27 
major party candidates for the Presidency since 1900 came from Ohio or New 
York. In the past 50 years, we have had 3 Presidents from New York and 3 
from Ohio. In the past 70 years, only twice has a President been elected with- 
out winning a majority in the State of New York. 

I don’t mean to detract from the caliber of the Presidents and candidates 
produced by New York and Ohio, and several of the other large States. How- 
ever, I would venture to say that there have been other possible candidates from 
smaller States who weren't given the consideration that might have been due 
them because of their geographic position. On the other hand, citizens of the 
smaller States who are not the beneficiaries of vigorous campaigning are often 
apathetic about voting. We have a nonvoting population of 37 million, an 
extraordinary large percentage for a free republic. 

Another factor in the peculiar emphases of our campaigns is the unusual 
importance of minority groups in large doubtful States. Often, presidential 
candidates must give these groups far more consideration than is healthy in a 
democracy where the majority is supposed to rule. That minorities can exert 
an important influence is clearly shown in the election of 1948 when the 
Progressive Party polled enougn votes to swing two important States to the 
Republican candidate. I use this example because it is one of the few cases 
where the effect of the vote of a political minority group can be accurately 
shown. It is more difficult to study the voting patterns of other minority groups 
because under the secret ballot these votes cannot be separated in the final 
election returns. However, there is no doubt that certain minority groups 
receive special treatment in presidential campaigns, and we can be sure that 
this is not without good reason. 

A direct presidential election is needed, then, for many reasons, but all of the 
reasons are derived from the principle that all votes cast should have equal 
importance in deciding who is to be President. This principle is basic in our 
democracy as well as in any other democracy. It means not only that all the 
votes cast will have the same mathematical importance, but that all votes will be 
the end product of virtually the same opportunity of choice, as far as possible. 

It is our duty to the world as well as to our own citizens to perfect our form 
of democracy until it is beyond the criticism of principle without execution. 
We must be the example to the free world not only in our words and ideas, 
but in our actions and our conduct. We must mean what we say when we 
dedicate ourselves to a Government in which its strength, integrity, and sov- 
ereignty are those of its people, as expressed in free, untrammeled elections. 


Senator Kerauver. The committee is delighted to have Mr. Richard 
Childs of the National Municipal League of New York present. Mr. 
Childs has appeared before this committee before and has made a 
rather full study of our primary laws, the methods of selecting nom- 
inees by our political parties and his testimony will be directed 
largely to Senate Joint Resolution 27, Senate Joint Resolution 9, and 
Senate Joint Resolution 10. Senate Joint Resolution 27 is a resolu- 
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tion which I have filed to simply authorize the Congress to provide 
for national primaries. 

Mr. Childs, will you give us a little more about your interest and 
experience in these m: utters? 


STATEMENT OF RICHARD CHILDS, NATIONAL MUNICIPAL LEAGUE, 
NEW YORK 


Mr. Cups. If you will give me a signal when I have rattled on 
long enough or you have as much as you want to put in the record, 
I will then talk a few minutes longer and get through. 

All my life I have been in the field commonly described as political 
reform. The council manager plan of municipal government is my 
prince ee al reform and most successful one. 

The National Municipal League, which is a 60-year-old organiza- 
tion, acts as a clearinghouse among the cities and counties in the 
States. We have built up a series of what we call model laws, model 
city charters and State constitutions and model election laws; in our 
series of model election laws we have dealt with the organization 
and conduct of elections. 

The registration procedures to give every voter a chance to require 
every voter to be protected in his right to vote by a double signature, 
the same as his bank checks and the model direct primary law appli- 
cable to the offices from Governor down to Congressmen, but going 
no further because on the local level we prefer nonpartisan elections. 

Senator Lancer. Congressman, do you include Senators? 

Mr. Cutps. Yes; the statewide offices. 

That left one gap in our picture and we have been struggling for 
the last 2 years since I was here with you to develop a model State 
presidential primary law and that has involved our collecting opinions 
and judgments looking toward the publication of such a document. 

That is somewhat outside the purview of this committee and I don’t 
mean to linger over that pending proposal. 

Senator Krravver. The bill filed by Senator Douglas to try to 
encourage State primaries went to the Senate Committee on Rules. 
There is that bill before the Congress by Senator Douglas. 

Mr. Cramps. I understand that does not come here. 

Senator Kerauver. No, it is not here. 

Mr. Cutips. So I won't linger over that. 

( Discussion off the record.) 

Senator Krrauver. Mr, Childs, will you proceed. Do you remem- 
ber where you were? 

Mr. Cutnps. Yes. 

Since I was here 2 years ago the American Political Science Asso- 
ciation has carried through the project which I then described and 
has printed 5 volumes entitled “Presidential Nominating Politics of 
1952,” written by about a hundred observers among the States, nar- 
rating as to each party and in 54 States and Territories, how the 
delegates to the national conventions of 1952 were chosen and a little 
of what followed thereafter. 


Going back to the very beginning of the process it is diversely 
arranged in the various States. 
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I was on the advisory committee which led me to have to read the 
entire five volumes as they came out in manuscript and make some 
contributions in a small way to the editing. 

So I stand here as one of the few men on earth who have read the 
entire five volumes of the whole story from coast to coast. 

And in summing up very briefly, that great mass of evidence—and 
it is the first time we have ever had anything like it in the way of 
evidence. 

Senator Lancer. Have they been published ? 

Mr. Cuinps. Yes. 


Senator Lancer. I wonder if we couldn’t get copies for this com- 
mittee ? 


Mr. Cuitps. John Hopkins Press would be glad to sell you it at $15 
a set. 

Senator Krerauver. Do we have any funds for that purpose ? 

Mr. Suirney. I will check. 

Mr. Cups. The Library of Congress could lend you them long 
enough to look at them. T think you would be interested to look 
thr ough the general volume and see what is said about your individual 
States as to the scholars and observers report on the procedure in both 
parties within your respective States. 

Senator Lancer. I think it would be very valuable. 

Senator Krerauver. We will take that up with the clerk and in some 
way or another we will get copies for the committee. 

Mr. Childs, do you have a statement that you are reading from, 
something that you could give the press? 

Mr. Crunps. ‘No, I was about to quote one paragraph that I have 
written elsewhere. In fact until you discussed the matter with me, 
I did not know what you wanted to have me talk about. 

This is what the bulky five-volume study is uncovering, as I see it. 

It shows a pervasive decency and fair play in American politics even in the 
operation of diverse State systems which are wide open to pervasion and cor- 
ruption. Precinct caucuses and party conventions could have been packed but 
rarely were. Border opinion could have been thwarted but it did not happen 


often. Factions that could easily have been suppressed were fairly counted in. 


Party governments untouched by the law commonly respected parliamentary 
procedures. 


That is the broad picture of the atmosphere. It is a very decent 
picture in spite of amazing looseness of procedures and of any kind 
of control or opportunity for appeal. 

I have here many more excerpts from high spots that come under 
the general heading of complaints of the pr rocedure where it did not 
work as well as we should hope it would. ° 

In the Washington story, page 183 

Senator Krrauver. You are talking about Washington State or 
Washington, D.C. 

Mr. Cuitps. Washington State. I will give you the page No. for 
the record as I go along. It is the story of the State and the page. 

Features of the delegate selection process in the State probably that tend to 
distort and impair the representative character of the results include the many 
layers and high ratio of meetings between precincts and State conventions par- 
ticularly in King County, Seattle, secondly the key role at the precinct level 


that is given to precinct committeemen elected a year and a half earlier and 
for a different purpose. 
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In Wyoming, the national convention delegate selection process 
actually begins almost 2 years before the State convention meets. In 
1952, as in previous years since the beginning of the century, the county 
conventions took the form of county committee meetings. Only the 
committee members were allowed to vote, although all party members 
in the county were invited to attend. 

Montana: 


As an instrument for selecting delegates to the State convention, the county 
‘conventions suffered from two defects in 1952. First, the so-called delegates to 
the county convention, that is the precinct committeemen and committee women 
where chosen in a primary election nearly 2 years prior to the meeting of the 
county convention and did not always reflect prevailing sentiment within the 
party. They were not chosen originally nor could they have been chosen origi- 
nally with a view toward their future role as delegates, 


In Arizona—I am quoting page 114— 


Nearly 2 years later in April of a Presidential year, the State committee re- 
convenes, calls itself a State convention and selects delegates to the national 
convention. That being the final settlement of it. 


There is no reference of course to the voters unless they were so alert 
that they were ready to send the right delegates in 2 years before. 
Idaho, page 38: 


It would be hard to conceive of a more devious system of translating voter 
choice into national convention action than the kind that exists in Idaho. 

It will be recalled that the Gret step in this long and complicated process 
takes place at the fall primaries 2 years before the Presidential election. These 
elections of delegates to the county central committees are the only opportuni- 
ties for participation by the parties’ rank-and-file, and come at a time when in- 
terest in Presidential nominees is at its lowest ebb. 


Indiana, on the Republican side, page 84: 


Senator Capehart acted as permanent chairman of the State convention. 
At his direction, the names of the delegates-at-large and of the district delegates 
were read to the entire convention. Thirty of the 32—all but Pulliam and 
Hutcheson—were Taft supporters. 

Capehart then immediately recognized Delegate Frederic Schortemeier, a 
former secretary of state, who was already on the platform, to read a motion 
that the entire Indiana delegation be instructed to cast its vote for Robert A. 
Taft at the Chicago convention. 

The Chair called for a voice vote immediately, and the Chair then ruled that 
the motion had passed. The delegates roared their disapproval of the de- 
cision. A group of 30 student-observers from Indiana State Teachers College, 
Terre Haute, was of the opinion that the negative vote was stronger than the 
affirmative vote, which favored instructing the delegation to vote for Taft. 


New Mexico, V-123: 


In both parties, the relatively weak State organizations are loose and shift- 
ing confederations of strong county organizations. These in turn have been 
dominated by leaders who derive their influence from wealth, family background, 
public renown, control of a particular bloc of voters, or from prolonged and in- 
tensive party work. 

* * * Tn practice, however, county leaders have usually managed the choice 
of the delegations, giving consideration to the preferences of incumbent gov- 
ernors, senators, congressmen and other party leaders. The county is the 
unit—the State central committee is a federation of the county leaders. 


Maryland, R II-238 


Had the rank-and-file Republican voter known of these party committee 
meetings, here was the point at which he might have effectively made known, 
through his district or county representative on the committee, an interest in 
being a candidate to the State convention. But no publicity was given the meet- 
ings, and in many cases agreements on candidacies were arranged by telephone. 
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Maryland, R II-239: 


Between the close of the filing period (March 31) and the primary (May 5), 
many public-minded citizens despaired at their inability to know just where 
these delegate candidates stood on the Presidential race. 

Kentucky, page 155: 


Most of the county conventions were mere formalities. 


e co Several were reported 
4 to last only 15 minutes. 


Nevada, page V-113: 


The McCarran organization ran the precinct meetings and county conven- 
tions throughout the State. Poorly advertised and in some places virtually 
nonexistent, the precinct meetings attracted little or no popular attendance. 
Few Democratic gatherings were attended by more than a handful; some were 
not attended at all. 


New Mexico, page 126: 
* * * in some instances it was alleged that county chairmen failed to call 


precinct meetings. Often the membership of the county conventions was ill- 
detined. 


Missouri, [V-232: 


Party committeemen responsible for arranging the mass meetings had little 
difficulty in handpicking their delegates. In the outstate townships the meet- 
ings often consisted of little more than the committeemen, committeewoman, and 
a few faithful workers. 


Illinois, LV—107: 


About 6,000 persons—delegates and spectators—attended the gathering in the 
Springfield National Guard Armory, although 3,150 was the maximum official 
convention membership authorized under the State statutes. 


Washington, V—175, 5: 


In many of the rural counties, no precinct caucuses were held. Instead, all 
Democrats were urged to attend the county convention, which selected delegates 
to the State convention. 


North Carolina, page 42: 


At the meetings in North Carolina’s 2,017 precincts, attendance was somewhat 
better than usual but still poor, probably ranging in most cases between 5 and 
25 persons * * * Precincts often pay little attention to the rules and simply 
designate as delegates all Democrats in good standing in the precinct. From 
1 precinct, where 600 persons were so designated, only 7 actually attended the 
county convention. 

Arkansas, page 253: ‘ 

In actual practice, the county conventions are bodies either dominated by or 
consisting of the county committees. The latter consist of township committee- 
men who are nominally elected by the Democratic voters at the primary. 
Arkansas law provides that in the event that no one files as a candidate for 
township committeeman, the county committee itself shall select a candidate. 
It is rare that anyone files a candidacy for township committeeman. 


Virginia, page 13: 


Local mass meetings, in sections where Republicans were few, amounted to 
no more than a handful of cronies meeting with the local chairman in the utmost 
informality. In other cases the Eisenhower-Taft contest brought substantial 
attendance. The larger mass meetings and the district conventions proceeded in 
an orderly manner generally and without public complaint of irregularity, except 
in the case of the city of Richmond mass meeting and the third district conven- 
tion. (Richmond furnishes 7 of the 102 third district delegates. ) 

Many persons never before seen at a Republican Party gathering descended 
upon the Richmond mass meeting, held on the evening of February 8, to promote 
the election of pro-Eisenhower delegates. 
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* * * When the mass meeting was called to order, the chairman refused to 
recognize any of the several members of the Eisenhower group who sought the 
floor, notably their principal spokesman, Thomas C. Boushall, president of the 
Bank of Virginia and treasurer of “Virginians-for-Risenhower,” Boushall still 
described himself publicly as a Democrat. The regular party organization 
quickly put through a slate of city committee officers and a predominantly pro-Taft 
slate of convention delegates and adjourned the ineeting. 


Idaho, V-31: 


The administration faction under Gov. Len Jordan and his State chairman, 
Milton Horsley, had selected the various committees and completed organization 
of the convention before the day of meeting. They gave their selections to the 
temporary chairman only a few minutes before the convention was called to 
order, thus forestalling any planned opposition from the floor. It is true that 
the State chairman’s selections could have been overridden, but the timing made 
any such action difficult. 


Nevada, page V-113: 


The State convention on May 10 in Wells was carefully managed, though the 
appearance of an open proceeding was maintained throughout. 


Maryland, II-24, 2: 


* * * the convention was ready for the report of the nominating committee on 
the selections for delegate-at-large. This was approved and then a resolution was 
introduced to instruct the delegates to vote for Governor McKeldin on the first 
ballot at the national convention. As the resolution was being rushed through, 
a huge pro-Taft delegate from Montgomery County kept shouting from the floor 
and wanting to know what was going on. But Chairman Nice rapped him out 
of order, declared the resolution passed by a voice vote, and then successfully 
entertained a motion for adjournment—all in a matter of 30 seconds. 


Kansas, [V-330: 


In the 1953 session of the State legislature, the elections committee of the upper 
house introduced a bill, that would have established a presidential preferential 
primary for Kansas. The bill, which failed to pass, provided that delegates 
selected must swear on oath to vote at the national convention for the candidates 
preferred by the voters for both President and Vice President as long as they 
received as much as 10 percent of the votes of the convention. 

Under the bill, voters would designate a first and second choice for each office. 
The bill was supported by a group of younger senators, the drive to have it 
passed being led by Republican State Senator John Anderson, of Olathe. 

The bill failed, partly because there was no pressing necessity to pass such a 
law before 1955, and partly because the bill made other changes in the primary 
laws of the State that were opposed by the more conservative members of the 
legislature. Present indications are that there will be another effort to pass a 
similar law in 1955, and the legislative council has such a bill under study now. 


Montana, V-11: ° 


A new presidential primary law has been submitted for referendum vote by 
the people in the general election of November 1954. 


Nevada, V-117,8: 


In June 1953 the Nevada State Legislature enacted a presidential primary law 
for the direct election of delegates to the party national conventions, at a pri- 
mary to be held in June of the presidential election years (ch. 299, Statutes of 
Nevada, 1953). 

The new and untried Nevada system has marked similarities to that of Cali- 
fornia, in that presidential preference voting and delegate selection are consoli- 
dated. The Nevada procedure provides for the selection of States of delegates 
at large, running as units on a statewide basis. 

“The number of candidates for delegates grouped on a nomination paper shall 
be equal to the total number of delegates to be elected by the party.” As in 
California, only the presidential candidates will appear on the ballot and there is 
no provision for a no-preference slate. 
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Nevada, V—103, 


In 1953 a presidential primary law, described at the end of this chapter, was 
enacted by the State legislature. The new system will first come into operation 
in 1956. It substitutes direct election of delegation slates on a statewide basis 
for the State convention method of selection. 

State central committee the real authority (without duty to submit its tickets, 
to review in a party primary.) 


Missouri, [V-237: 


A review of the delegate selection process in Missouri would seem to provide 
grounds for an argument that Democratic party control was absent throughout. 
Less than 5 percent, and probably not more than 2 or 3 percent, of the voters 
in each party partic ipated in any maner in the series of meetings and conven- 
tions that culminated in the selection of national convention delegates. 

In some cases no actual public gatherings were held at the lowest party organi- 
zation levels and therefore delegates to the next in the hierarchy of conventions 
were handpicked even more than usual by local party officers and party leaders. 

In the great majority of cases the ward and township meetings and the county 
conventions were perfunctory, cut and dried affairs, with the results a foregone 
conclusion to any person acquainted with the local political scene. The same 
was true of many of the district conventions. 


Volume I, page 172: 


In many instances, the delegations that resulted were remarkably representa- 
tive of their party constituencies. Major exceptions occurred mainly in the Re- 
publican Party; local Eisenhower strength was clearly underrepresented in 
many of the Republican delegations. 


Massachusetts, [11-91: 


In the April 29 election, all but 2 of the 72 candidates for delegate receiving 
the support of the State committee were elected. 


Georgia, 109; 


Full power to appoint the national convention delegates resides in the State 
executive committee. 


Illinois, [V-115: 


The 1952 Democratic State convention was held on May 8, 2 weeks later than 
the date required by State law. The convention itself was a cut-and-dried 
affair. All the proceedings, including temporary and permanent organization, 
were accomplished in less than an hour. No person sought the floor who had 
not been previously scheduled. Various committees reported immediately after 
approval of their appointment. National Committeeman Arvey, seated at the 
speakers platform, was the principal center of consultative activity. 


EARLY DEADLINES—CONVENTION SYSTEMS 
North Dakota, [V-256: 


The system starts with the election of precinct committeemen in the June 
primary 2 years before the national conventions meet. There is no opportunity 
for direct popular participation in any later stage of the process. 


Maine, IT-25: 


In both parties, the State convention was too far removed from the rank-and- 
file voter, even though delegates were elected directly in local caucuses. There 
was no real expression of popular preference among the voters for a presiden- 
tial candidate in either party. This may have occurred because the caucuses, 
held in February and March, came so early in the campaign that opinions were 
not yet crystallized or emotions aroused, * * *. 


New York, II-172: 


Ordinarily, attention is not focused upon the presidential candidates even in 
those rare instances when the enrolled voter of either party is given a choice 








102 NOMINATION AND ELECTION OF PRESIDENT AND VICE PRESIDENT 


among delegate candidates in the primary. Primary activities occur in March 
and April, before presidential candidacies are well established. 


EARLY DEADLINES; DIRECT PRIMARIES 
Ohio, IV-34: 


* * * the early filing date, 90 days before the primary in early May, excludes 
all presidential and delegate aspirants who have not entered the race by Feb- 
ruary at latest. 


Nebraska, IV-301: 


Criticism of the primary is not lacking in Nebraska. The primary was un- 
doubtedly held too early in the year 1952. The legislature accepted this view 
in 1953 by setting the future primary date on the first Tuesday after the second 
Monday in May. 


Minnesota, IV-162: 


Date.—The act specifies that the presidential primary shall be on the third 
Tuesday in March of the presidential election year. This date was arbitrarily 
selected in order to place the Minnesota election ahead of the Wisconsin pri- 
mary, thereby giving the Stassen candidacy an early sendoff. Filings, open- 
ing in January, must be completed by February 15. 


Illinois, ['V-114: 


Since filing for the primary ballot had to be completed between January 14 
and January 21, the preliminary process of delegate and alternate selection 
began in late November and was well underway by mid-December of 1951. 


Wisconsin, IV-13 


The new Wisconsin procedure was simple for a presidential candidate who 
was willing to make up his mind at an early date and ready to take the initia- 
tive on his behalf. All he needed to do, after find the requisite number of 
would-be delegates who were willing to stand on his ticket, was to certify the 
list to the Wisconsin secretary of state not later than 32 days before the first 
Tuesday in April (April 1 in 1952), the day on which the election was to occur. 

There was no requirement for circulation of nomination papers, no speci- 
fied number of signatures, no filing fee. The presidential candidate running 
in 1952 could file his certified list as early as December 31, 1951 (60 days before 
closure of filing) and up to 5 p. m. on February 29, 1952. <A list certified by 
a presidential candidate replaced any previous filings by delegate-candidates 
on his behalf and took precedence over any subsequent filings. 


California, V—246: 


In form, California thus appears to have one of the simplest and most readily 
workable types of true presidential primary, one in which the attention of the 
voters is presumably focused on such presidential candidates as may appear 
on the ballot, and under which the voter can expect his expressed preference 
to be treated as a mandate at the national convention. 

The ballot ordinarily carries an opportunity to choose between rival slates 
of delegates; in every presidential primary in California, two or more slates 
of delegates have been offered to the voters by at least one of the major poli- 
tical parties. Yet California was one of the States in 1952 with a supposedly 
advanced form of presidential primary in which neither of the winning candi- 
dates at Chicago even appeared on the ballot. 


EARLY DEADLINE—APRIL 4 


Defects of direct primaries: They miss the main issue—the only 
point of interest to the voters—the choice of nominee. 
Volume I, RD 173: 


The 18 presidential primaries held in 1952 can mainly be assigned to 3 
groups, so far as delegate election procedures are concerned. The first group in- 
cludes the six States where the system provided primarily for the direct election 
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of unpledged delegates: New York, Pennsylvania, West Virginia, Alabama, Illi- 
nois, and Nebraska. 

The second group includes the four States that provided a ballot on which 
the voter was given an opportunity, by making a single mark, to vote simulta- 
neously for a presidential candidate and for a slate of delegates committed to 
that candidate: Wisconsin, Minnesota, South Dakota, and California. 

The third group includes four States with intermediate systems, in which 
there was provision for the direct election of individual delegates, who could, 
under some circumstances, indicate their presidential preferences on the ballot: 
New Hampshire, Massachusetts, New Jersey, and Florida. 

Presidential primaries were also held in Maryland, Ohio, Oregon, and the Dis- 
trict of Columbia; these constitute a miscellaneous category within which the 
individual differences were so great that they can hardly be said to constitute an 
identifiable group. 


Oregon, V-191: 


In addition to many candidates for State and local offices, the ballot carried 
the presidential candidates in one location, space for vice presidential candidates 
in another, long lists of candidates for delegate at large, and other lists of candi- 
dates for district delegate. 

The law required that lists of delegate candidates be arranged alphabetically, 
with rotation in printing. There was no segregation of the pledged delegates 
running by declaration from the unpledged delegates running by petition. The 
ballot was further burdened by campaign slogans next to each name, a remark- 
able collection of lofty and florid language with only an occasional reference to 
the name of a real or aspiring presidential candidate. 


Nebraska, [V-29: 


It became clear shortly after the primary that 14 of the 18 delegates were 
nominally pro-Taft, giving him 78 percent of the delegate strength with 36 
percent of the preferential vote. Eisenhower, with 30 percent of the popular 


vote, had only 2 avowed supporters; 2 others remained publicly uncommitted. 
Montana, V-22: 


* * * in the judgment of the project reporter, Eisenhower would have defeated 
Taft in a preference primary in Montana in which both were entered. If this is 
correct, the Republican delegation with its 7 to 1 preference for Taft did not 
reflect accurately the views of its larger constituency, and was especially unrep- 
resentative in its adamant refusal to switch even when the outcome was known. 


Kentucky, 164: 
On the Republican side, Taft would probably have won, though definitely not 
by the 19 to 1 ratio represented by the delegation. 


Montana, V-12: 


Interest centered almost exclusively in the candidacies of Senator Taft and 
General Eisenhower. Whatever advantage the general may have had because 
of popular support was clearly offset by Taft’s solid position with the organ- 
ization. 

(Discussion off the record.) 

Senator Krerauver. We will proceed. Give us some more examples 
of what you found out. 

Senator Lancer. Do you have Tennessee there, sir ? 

Mr. Cuitps. No, I don’t do much with the Southern States because 
they are a little bit sui generis. 

Senator LANGER. You call Tennessee a Southern State ? 

Mr. Cuinps. Yes. 

Senator Lancer. We call them a border State at home. 

Mr. Curbs. | don’t have anything on that that I rememb>r in here. 

But there are the cases of chairmen who move things through, lis- 
tening only to the people they wanted in county conventions and in 
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State conventions. There are the complexity and impossibility of any 
popular movement functioning through a pyramid of conventions, as I 
call it. 

They are ethically in two-thirds of the State, the party voters meet in 
a precinct caucus and elect delegates to the county convention. 

Actually they meet a great deal less than a third of the time and 
nobody there but the precinct chairman and his wife and something 
like that in a great many cases. 

At any rate delegates turn up at the so-called county convention. 
The county convention sounds as if it meant something until you hear 
of one that met in a dentist’s anteroom. From there delegates are 
chosen, anybody that is willing to go to the State convention and with- 
out very good control as to qualifications as delegates. There is a big 
party reunion of over a thousand people held for 1 day to register 
decisions that are made before they arrive, and when they arrive the 
whole question is, Do you know who is on the slate and so forth? It is 
all fixed ahead of time under the typical convention procedure, as ii 
has to be, because a 1-day big convention can’t get out of its own 
way without stepping on its own feet, that is to be prepared for thein 
and they ratify almost all the time. 

If there is a palace revolution, a split in the party management, you 
may have a fair counting of noses of the politicians that come up for 
the think and it may be conducted fairly enough. But it is final then 
with no reference of the delegation or the presidential candidates to 
the voters. 

Senator Langer. Excuse me, I have to go to the floor. 

(Senator Langer left the committee.) 

Mr. Cuitps. That pyramid of conventions is utterly unworkable 
from the standpoint of registering a decision by the rank and file of 
the party voters. There are the States where those things are held too 
early or where the control is settled much too early, 2 years before in 
a number of States. 

There are the primaries that are held before public opinion has 
matured. They are held in March and back there, when they ought 
to be held in June if you are going to get a matured expression of 
voter opinion. 

Then there are direct primaries in another third of the States and 
they are subject to all sorts of wild variations. 

Here is an Oregon ballot for the primary in which they show all 
the delegates, all the candidates for delegates, vote for 4 out of 15 
or so here and then all the alternates, perfectly unworkable ballot to 
anybody that tried to imagine the voter saying anything when he gets 
in front of this thing and tries to mark it up. 

There are-also some like the New England one in which presidential 
aspirants are listed, Mr. Kefauver, for example, but the votes for dele- 
gates carry no indication as to whether those delegates are for him or 
not and the voter may very well find himself in this and in other States 
contradicting himself by voting for a presidential aspirant as his pref- 
erence and at the same time sending up a delegation that is completely 
opposed to that aspirant. 

They ought to be brought together in some way. 

There is also not registered in these five volumes of evidence the 
discontent. of the people with the conduct of the conventions them- 
selves. 
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They are altogether too busy to be a deliberative body. Very dis- 
orderly and noisy and the public is aghast and all that. But that 
comes within the field of the party rules. The parties at that level 
being in the position of a private club. 

At any rate, there are many small instances of discontent as you 
know. 

With the whole procedure, there are many evidences that the pro- 
cedure is dangerously loose, utterly ineffective as to registering any 
popular opinion at a late date as to who should be the aspirant. 

The proposed model which we are bringing up in the National 
Municipal League and hope to publish one of these days with a list 
of sponsors, grants to the State central committee the opportunity to 
submit a slate to the voters with time left during which competing 
slates may be submitted by presidential aspirants along with a list 
of candidates and the final judgment of the various packages of candi- 
dates and delegates, including the uninstructed delegates submitted by 
the party management, will be voted on by the people at a primary 
held in June or even later if it is feasible, especially if the conventions 
get moved over to later in the season. 

Senator Kerauver. Has the model primary law of the National 
Municipal League been prepared yet ? 

Mr. Cuitps. We have had a draft of it for 2 years that has been 
undergoing modifications and until I have a completed list of sponsors 
balanced up, we have described it and we supply it to inquirers but 
[ would not like to read it into the record yet because there may be 
changes thereafter. At any rate that is a proposal for State laws 
anyway. 

Senator Krerauver. Yes. 

It is pertinent here. 

Mr. Cuitps. You have a copy. 

Senator Krerauver. I do havea copy I believe. 

It is pertinent here because it might be of interest in connection with 
Senate Joint Resolution 27 to consider what kind of national primary 
Congress might consider. 

Mr. Cuitps. Or what kind of State primaries Congress might try 
to encourage. 

Senator Kerauver. Encourage under the Douglas bill. 

Mr. Cutnps. Yes. 

Senator Keravuver. I have always thought that the Wisconsin State 
primary law was probably, on balance, the best considered one we have 
in the country. 

Mr. Cups. I agree. This proposed model—I have no objection to 
putting it into your record if you would like to have it there. I have 
it here and it is a fairly long document. If it is made very clear that it 
is only the current version of a draft that is in preparation. 

Senator Kerauver. Suppose you leave the draft with Mr. Smithey 
and it would at least be an exhibit to our record and we will determine 
whether we will have it printed. 

Mr. Cutrps. That will be all right with me as long as you make it 
clear that this is not yet the voice of the National Municipal League 
but only that of some of its people, some of its members. 

Senator Keravuver. It is only a working draft. 

Mr. Cutnps. Yes. 
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(The document is as follows :) 


OUTLINE OF A MopEL STATE PRESIDENTIAL PRIMARY LAW 


The National Municipal League sponsors its widely copied model city charter 
and other model laws including a model direct primary election system (1951). 
The latter did not cover presidential primaries and so the league might logically 
develop a companion model extending similar principles of procedure to the 
choice of national party convention delegates. 

The salient principle of the model direct primary was that responsible active 
party managements (not hidden behind large 1-day conventions) should sponsor 
slates of candidates by a certain date after which there should be time for dis- 
appointed candidates or insurgent groups to contest those slates with minimum 
obstacles to getting their designees also on the primary ballots: management 
slates to be identified as such on the ballots. If no contest, no primary. 

This simple principle was first sponsored by Charles Evans Hughes when he 
was Governor of New York, and again when he took the presidency of the 
National Municipal League. It has been in almost complete effect since 1948 
in Rhode Island for State and local offices and had a first small-scale trial in 
Greenwich, Conn. (population 41,000) in October 1953. 

This draft undertakes to apply the salient principle of the league's model direct 
primary to the special conditions of the quadrennial national party nomination 
procedures. 

Correspondence may be directed to Richard S. Childs, Chairman Executive 
Committee, National Municipal League, 542 Fifth Avenue, New York 36, N. Y. 

I, CRITICISM OF THE 1952 PROCEDURES FOR SELECTION OF DELEGATES TO THE 
QUADRENNIAL NATIONAL CONVENTIONS 


1. The procedures are diverse and usually too cumbersome to be operable by 
public opinion. 

2. The procedures range from pyramids of unregulated local conventions (cul- 
minating sometimes in State party conventions with over 1,000 in attendance) to 
impracticable schemes for direct primaries which embody long-neglected leftovers 
of ideas which died young 40 vears ago. 

5. The selection of delegates to the national conventions is in many Cases en- 
tangled with extraneous issues of State politics, regional factionalism within the 
parties and the self-interest of candidates for gubernatorial and senatorial offices. 

4. The timing of the opportunity for direct action by voters to influence the 
delegation ranges from 2 years before the presidential year (Arizona, Idaho, 
North Dakota, Washington, Wyoming) down through caucuses and conventions 
in January to April: in most cases the voters are thus called on to make them- 
selves heard months before the issues are joined, before important candidates 
have appeared and before the voters have had opportunity to develop informed 
opinions. 

5. The candidates for President are sometimes justifiably unwilling to enter 
primary contests in States where they must win all delegates or none; with in- 
complete entries the primaries may become the scenes of petty political finesse. 

6. Tempered only by the necessity of catering successfully to the public by 
nominating a strong candidate, the party managements in the States have im- 
mense opportunities to thwart rank-and-file sentiment, e. g. 

(a) In some States, voter opinion must identify and elect the right delegates to 
a county convention and see that they choose the right delegates to the State 
convention (of perhaps 1,000 members) which is to choose the right delegation 
to the national convention. Mass opinion is never so agile as that; the local 
conventions are anonymous 1-day hit-and-run affairs immune from public in- 
fluence if they choose to ignore it; they are frequently buffers rather than agents 
and are notoriously subject to obscure control. 

(b) Direct presidential primary ballots in some cases present only names of 
proposed delegates leaving voters in uncertainty as to how to vote to advance 
their pet candidate for President. 

(c) The technical difficulties of getting on the ballots involve high organiza- 
tion. early starts and needless expenses baffing to presidential candidates. 

(d) Primary contests are in some States permitted to be made at early dates 
on behalf of persons who have not yet become willing to accept presidential nomi- 
nation, a situation which is potentially damaging to candidates and seems lack- 
ing in the dignity which should surround a statewide primary conducted at 
public expense. 
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(e) Definition of the rights of pledged delegates to change allegiance involves 
difficult questions. Likewise where a preference vote for President conflicts with 
the unconcealed intentions of the delegates duly elected on the same day. 

7. The procedures are frequently informal, sloppy, unregulated and corrupt 
as disclosed in contests before the credentials committees which are sometimes 
amoral themselves. 

In short, the ramshackle conditions of the procedure in most States require 
drastic revision of the State laws. 


Il. POSTULATES 


1. The interest of the voters of each party is in candidates for President. It 
cannot be developed even for Vice President. It cannot be developed for gobe- 
tween delegates who serve but a few days, whose pledges may prove uncollectible 
and whose devotion to a given candidate may not be made visible to the voters 
at the polls by present methods. 

2. Selection of delegates to the national party conventions ought not to be left 
to the sole control of the State party management or to dominant factions thereof, 
as they are left under the easily manipulated country and State convention de- 
vices. Only a late direct primary permits appeal from the influence of party 
managements and satisfactory catering to the interests of the voters and can- 
didates. 

3. The primary should not be held before candidates have appeared or before 
voters can develop opinions ; the date should be as late as possible—in June. 

4. Candidates for President should be able to get their names before the party 
voters in every State with a minimum of expense and Organization so as to mini- 
mize the relative power gained by candidates who spend years building up con- 
nections. 

5. State delegations should be split in proportion to the split in the primary 
vote to avert the vagaries inherent in permitting a plurality to secure 100 percent 
of the State delegations. 

6. Any State primary system would work better if national party rules were 
reformed. Alternates encumber ballots and need not be retained. The national 
conventions would be less ridiculous if they had 600 members instead of over 
a thousand plus a thousand alternates, e. g., 1 instead of 2 delegates for each 
seat in Congress. The conventions would reflect party sentiment more accurately 
if the voting of each State delegation were weighted in proportion to the State's 
previous quadrennial vote for the party candidate for President; each delegate 
would then cast his share of the weighted State vote. 


Ill. MODEL STATE PRESIDENTIAL PRIMARY LAW FOR SELECTION OF DELEGATES TO 
NATIONAL PARTY CONVENTIONS 


1. The State will conduct presidential primary elections within each party 
which cast — percent or more of the votes at the preceding presidential election, 
for election of delegates to the national party conventions and will provide the 
winners with certificates of their election (as in about 15 States). 

Comment.—This wipes out prevailing complexes of convention procedures 
where party voters are supposed to meet in precincts to elect delegates to county 
conventions which elect delegates to a State convention of 1,000 which elects 
delegates to the national convention. Such complex procedures defy official! 
oversight, cannot be kept in proper order, can ignore rank-and-file opinion and 
are notoriously vulnerable to control by political veterans in the State party 
managements. They can, of course, resolve conflicts between political veterans 
where both sides know the chess game but are almost immune to amateur 
insurgency. Selection of the State delegations ought not thus to be left to the 
almost unchallengable control of the State party managements. State inter- 
vention, regulation, and official count are essential to protect the party voters’ 
right to participate effectively when they so desire. 

Official State count and certificate should end credential committee scandals 
at the national conventions. 

2. To qualify for participation in the presidential primary of a party, the 
voter should be required to register for the party of his choice not later than the 
previous November (as in New York). Such registrations may remain in effect 
year after year until the voter moves to a new voting precinct or registers again 
to change to another party. 


62034—55——8 
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Comment.—Without registration as party members at a time well prior to 
the development of the contest, such things can happen as the flooding in 1952 
of the Republican party in Texas by lifelong Democrats who had only to appear 
in overwhelming numbers at the small Republican precinct meetings for election 
of delegates to county conventions and take possession. 

3. The date of the presidential primary should be after candidates have ap- 
peared and voters have developed opinions—in June (as in California, South 
Dakota). 

Comment.—vVoter opinion does not usually mature in January primaries 
(Pennsylvania) or February (New Hampshire). At such dates most candidates 
are not even in the field and primaries or conventions then are inevitably perfunc- 
tory or lopsided. The interest of the voters is only in the candidates for President. 
Voting must wait therefore until the latest possible day if it is to register an 
alerted and matured opinion. 

4. In each party the standing State central committee (of the order of magni- 
tude of 1 member for each of the small counties and more for the populous ones, 
totaling not over 200) may by the signatures of a majority thereof publicly 
certify to the State election authority a numbered list of candidates for delegates 
to be listed on ballots as “Uninstructed delegation proposed by the State com- 
mittee” 6 weeks before the presidential primary. 

Comment.—The State central committee of regular year-round party officers 
should not be masked behind a one-day mass convention (which it could and 
would control anyway) but should avow its candidates frankly and responsibly 
with no chance for finesse by last-minute alterations. 

The State central committee should be controlled as to size, (100 to 200) in the 
law. Its members should be elected by county party voters. No conventions at 
any level. 

Delegates at large are chosen by State committee in several States. The num- 
bering idea would be new in this country. 

The State committee may only certify an uninstructed delegation. it being un- 
desirable and impractical to vest the committee with the power given to candi- 
dates (see below) to hold or release delegates during the national convention. 
Such candidates for election as uninstructed delegates need not make any secret 
of their intentions as to choice of presidential nominee. 

5. Not later than 3 weeks before the primary any candidate for President may, 
over his personal signature, file with the State election authority a numbered list 
of proposed delegates, and deposits $———— returnable to him after the primary 
if his list obtains 10 percent of the votes or file a nominating petition with— 
signatures to secure a place on the party’s primary ballots. 

Comment.—After the party management has exhibited its ticket, 3 weeks are 
left during which factions, dissidents, insurgents, or candidates for President 
can serutinize the ticket and, by a procedure which requires none of the delays, 
costs, and uncertainties of petition procedures, may contest the State committee’s 
uninstructed delegation, with a candidate and list or even with a rival unin- 
sructed delegation. 

The returnable deposit procedure is used in Michigan local elections and in 
Canada and Great Britain; it can be managed later, more quickly, more in- 
expensively, and less precariously than petitions. In Wisconsin and the new 
Montana law no petition is required. A desire to avert such a contest may in- 
fluence a State committee to cater fairly to such potential challenge. 

The right of candidates to submit list of delegates is in the California, Minne- 
sota, South Dakota, and Wisconsin laws. 

6. The words “‘uninstructed delegation” and the names of candidates for Presi- 
dent shall be printed on the primary ballot in large type, each to be followed by 
the numbered list of proposed delegates in small type. Voters vote for a pack- 
age—not for individual delegates (asin California and Wisconsin). 

Comment.—The voters’ interest is rarely in individual delegates but in whom 
the proposed delegates will support for the presidential nomination. 

7. Delegates shall be elected at large in the numbered order as far down each 
list as is justified by the proportion of the total vote cast for such list. 

Comment.—This way of insuring a delegation split in the same proportions as 
the voting is novel (and separable) but would be more accurate than a system 
which elects a solid delegation by a bare statewide majority or (second choice) 
cone where some delegates are elected from congressional districts. 

It may encourage presidential candidates to enter States where they can surely 
collect at least a useful minority of delegates as compared with the deterrent 
hazards of current winner-take-all practice. 
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A candidate for delegate on the State committee’s uninstructed list could also 
be on 1 presidential candidate’s list ; the 2 sets of votes for him would not be addi- 
tive, however, but could conceivably result in his election on each list and en- 
title him to 2 certificates of election and a double vote in the national convention. 

8. When the State committee’s list of candidates for delegates in uncontested, 
no presidential primary need be held (as in Alabama and Louisiana). 

Comment.—The only reason for going to the expense of holding an uncontested 
primary is to accommodate a possible write-in vote. The extroardinary write-in 
vote which Eisenhower secured in Minnesota in 1952 was handicapped by the 
novelty of the procedure and could have run to its full strength if his name 
could have been put on the ballot under the late and quick procedure of this 
plan. 

9. No candidate for President who obtains this ballot privilege may contract 
with his proposed delegates to bind them to vote for him after he has received 
less than 10 percent of the first convention poll (as in Wisconsin), 20 percent of 
the third poll or 50 percent of the fifth. 

Comment.—Laws in some States attempt to compel delegates to cast certain 
votes on early polls in the national conventions, which are unofficial faraway 
ussemblies which the State cannot police. Kefauver won the New Jersey prefer- 
ence vote, for instance, there being then no competition, but received no votes 
from the State delegation. Letting the candidate select his own list of nominees 
for delegates with whatever assurances he can require of them, leaves him the 
the opportunity to seek men whose loyalty he can trust and allays fears of 
voters or candidates who otherwise might distrust the avowals of would-be- 
delegates. Outlawing the binding of delegates to candidates polling below 10 
percent, ete., is unenforceable, to be sure, but should protect delegates from 
reproach if they switch. 

It is not intended to turn the convention into a mere electoral college; dele- 
gates who obtain election by exhibiting commitment to a candidate should not 
be entirely free to disregard their commitment but should on the other hand, 
become free at an early stage to adjust to convention developments. 

No provision is offered for opening this system to vice-presidential candidates, 
since that would merely provide opportunity to party voters to express an 
opinion at a time when they have no opinion to express. The considerations 
which should affect choice of the vice-presidential candidate are often not in 
sight, even to the delegates, until the presidential candidate has been chosen. 
Forcing the issue into the earlier primary scene could lead to capricious and 
meaningless obscure political finesse. 


Senator Kerauver. The Wisconsin law provides that slates can be 
filed and two delegates are elected from each congressional district and 
the remaining delegates are elected from the State at large, so that you 
may have a division of the delegates according to the congressional 
districts. 

Mr. Cups. Yes. 

Senator Kerauver. And that is another feature which I think makes 
it a very good law. 

Then in the primary laws you have some five States I suppose where 
a decision is binding on the delegates. Others you have where it is 
merely advisory, and so they really don’t mean anything at all. Isn’t 
that correct ? 

Mr. Cuiwps. Yes. They are very diverse and very poorly considered, 
most of them. Many of them result in ballots that no voter can be 
expected to handle. 

Senator Kuravuver. Since the last presidential election have not two 
States passed State primary laws—Montana ? 

Mr. Cutps. Yes. 

Senator Kerauver. And Nevada. 

Mr. Cups. Yes, I think Nevada. They had a referendum or they 
tried to have a referendum in Washington but did not get quite enough 
signatures, the State of W: ashington. 
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Senator Keravuver. What do the Nevada and Montana laws pro- 
vide? Do you have a digest of it? 

Mr. Cuinps. I have it at home but not here. I am sorry. 

* I don’t know that I have anything more to contribute unless you 
want to ask me some questions. 

Senator Krrauver. I would like to have your opinion about Senate 
Joint Resolution 27 which is merely a resolution to authorize the Con- 
gress to establish a national Federal Primary. 

I might say in behalf of this that I have felt for a long time that 
some primary system—and this predates any experience I have of : 
personal nature with the problem—that some primary system in the 
States for the selection of nominees was more Democratic and more 
preferable and more in keeping with our method of giving the people 
a Say-so. 

And that even the present system of State primaries in a few States 
is better than having no primaries at all. But that. at present, with 
only 17 States having primaries that in the first place, the primaries 
are not determinative of who is going to get the nomination, and in the 
second place some of them are held before public opinion has been 
formulated. 

In the third place there are different and varying kinds with differ- 
ent meaning and different obligations, ranging from no obligation at 
all to a binding obligation upon the nominees. “TE ‘ongress could work 
out some method whereby a primary could be held throughout the Na- 
tion at the same time in all of the States, that that would be the pref- 
erable method. 

I worked with a group of people on a proposal which was just some- 
thing for Congress to consider in the event a resolution like Senate 
Joint Resolution 27 were passed, which I am going to ask permission 
to file as an exhibit here. 

(The document is as follows:) 


A BILL To provide for the election of delegates to the national convention of each political 
party for the purpose of nominating candidates for President and Vice President 


Be it enacted by the Senate and House of Representatives of the United States 
of America in Congress assembled, That 


DELEGATES TO NATIONAL CONVENTIONS 


SecTIon 1. (a) There shall be chosen at an election held in each precinct of the 
state on the first Tuesday of April in each year in which electors for President 
and Vice President of the United States are to be elected, delegates to the na- 
tional convention of each party, to nominate candidates for President and Vice 
President. The number of delegates to be chosen shall be the number specified 
by the party’s national committee. 

(b) Except as otherwise provided, such elections shall be noticed, held and con- 
ducted, and the results canvassed and returned in the manner provided for 
judicial elections. 

(c) A plurality of votes cast shall determine which candidates are elected 
delegates. 

(d) It shall be the duty of the State central committee of each political party 
after such election and at least 15 days prior to the holding of the national 
convention, to meet and elect an alternate for each delegate. Said meeting shal! 
be called by the chairman of the party State central committee, upon at least 
10 days’ notice. 

NOMINATION PAPERS FOR DELEGATES 


Sec. 2 (a) Nominations for candidates for delegates shall be made by nomina- 
tion papers, except that the nomination paper shall refer to the election to be 
held on the first Tuesday of April, in the year in which such candidates are to be 
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voted for. The names of all candidates for delegates at large favoring the same 
candidate for President may be included on one nomination paper and the names 
of all candidates for district delegates, representing the same district and favor 
ing the same candidate for President may be included on one nomination paper, 
ou such forms as prescribed by the Secretary of State. A statement of princi- 
ples when favoring a specific candidate shall be limited to the candidate’s name 
only and such proposed presidential candidate’s name shall be printed but once 
at the top of the column on the ballot. The number of delegates permitted under 
a proposed presidential candidate’s name shall be limited to the number of dele- 
gates to be elected, as designated by the national party committees. When the 
number of delegates, which have been certified or which have filed nomination 
papers, for a single presidential candidate equals the number to be elected, no 
additional candidate’s names shall be accepted for a place on the ballot. How- 
ever, in the event two or more candidates favoring the same presidential candi- 
date shall file their nomination papers at the same time, which filing will exceed 
the total number of delegates to be elected by the party, the excess number of 
candidates shall be eliminated by lot conducted under the supervision of the 
board of state canvassers. Candidates not favoring any specific candidate may 
have principles expressed in not more than 5 words, and such principles shall 
be printed underneath their names on the ballot in the uninstructed column. 
Any proposed presidential candidate, who certifies and files a full list of dele- 
gates with the Secretary of State not later than 5 p. m., 82 days prior to said 
April election, shall have the names of such delegates printed on the ballot in 
the same manner as candidates filing nomination papers and such certification 
shall take preference over any candidate filing nomination papers, in behalf of 
such presidential candidate. Any proposed presidential candidate, who certifies 
and files a full list of delegates with the Secretary of State not later than the 
third Tuesday of January in the year in which such election is held, shall have 
the names of such delegates printed on the ballot in the same manner as candi- 
dates filing nomination papers, and no nomination papers shall be filed there- 
after in behalf of such presidential candidate. 

(b) In the event the proposed presidential candidate does not file a certified 
list of candidates for delegates as provided in subsection (a), but there are candi- 
dates who have filed their nomination papers as delegates pledged to him, their 
names shall not appear on the ballot for the delegate election unless on or before 
the last day for filing nomination papers such proposed presidential candidate shall 
file a certificate of consent permitting the use of his name on said ballot. Such 
certificate shall be on a form prescribed by the Secretary of State. 

(¢) The number of signers on nomination papers of candidates for delegates at 
large shall be not less than 3,000 nor more than 5,000 and of candidates for district 
delegates not less than 1,000 nor more than 2,000. Nomination papers for such 
cundidates shall be circulated by county or district, as the case may be, and shall 
be filed with the Secretary of State not tater than 5 p. m., 32 days prior to said 
April election. Lists of such candidates shall be published. 

(d) Each candidate for delegate, whether he be certified or file nomination 
papers, shall file with the Secretary of State a declaration of acceptance signed 
by himself, on or before 5 p. m. on the last day for filing nomination papers. Such 
acceptance shall be in the form of an affidavit, prescribed by the Secretary of 
State, which shall contain the following information : 

(1) The residence and post office address of the delegate. 

(2) A statement that he is a qualified voter. 

(3) A statement that he will not withdraw his name before the presidential 
delegate election. 

(4) A statement that he is affiliated with the political party whose nomina- 
tion the candidate seeks, and that he intends to vote at the ensuing election for 
the nominee for president of that political party. 

(5) A pledge in the following form : 

“| pledge myself that if I am selected at the delegate election as a delegate to 


Tai c tele national party convention, as a delegate pledged to the candidacy 
OF Sic coiu dato ees (insert here the name of the candidate for whose 


candidacy the delegate has been filed) as a candidate for the nomination of the 
said party for President, that I will, until released by said candidate, vote for 
his candidacy on all ensuing ballots: Provided, however, That if on any ballot 
suid candidate shall receive less than 10 percentum of the total vote cast on such 
ballot. I am released from this pledge and shall thereafter have the right to cast 
my ballot according to my own judgment.” 
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(e) Any vacancy caused by the death or declination of a candidate shall be 
filed by a majority of the presidential candidate’s delegates at large or district 
delegates, as the case may be, in the manner prescribed by law for the filling of 
vacancies arising after nominations but before elections except such declination 
shall be filed with the Secretary of State not less than 32 days before the election 


and such certificates to fill vacancies 25 days before election. 


BALLOT FOR DELEGATES 


Sec. 3. (a) An official ballot shall be printed and provided for use in each 
voting precinct in substantially the form provided herein and annexed hereto. 


OFFICIAL BALLOT 


ELECTION OF DELEGATES TO NATIONAL CONVENTION 


(Designation of party) 


Each voter is entitled to vote for delegates at large and for 

district delegates to the party national convention. 

To vote for an entire slate of delegates at large and district delegates com- 
mitted to the same presidential candidate, make a cross or other mark in the 
circle (O) at the head of the column under the name of the presidential candidate. 

If you desire to vote for uninstructed delegates without regard to the presi- 
dential candidate, mark in the square at the right of the name of the uninstructed 
delegate for whom you desire to vote. 


FOR DELEGATES AT LARGE --_-___-_-.--- NATIONAL CONVENTION 


Vote for 


JOHN DoE JOHN DoE JOHN Dog JOHN Dog 
Candidate Candidate Candidate Candidate UNINSTRUCTED 
for President | for President for President for President 
O O O 


Joun Doz | Joun Dor JoHN DoE JoHN DoE JoHN Dor [) 





JOHN DoE JoHN DoE JoHN DoE JoHN Doe | JoHn Dok [] 








JOHN DOE JoHN DoE JoHN DOE JOHN DoE JoHN Doge 


JOHN DOE JoHn Dor | Joun Dore JOHN DOE JOHN Dog [] 


JOHN Doz | JOHN DOE JoHN Dos | Joun Dog JOHN Dog [- 


JoHN Doz | Joun Doz | JouN DOE JoHn Dore | Jonn Dor () 


JoHN Doz | Joun Dor JOHN DOE JOHN DOE JOHN Doe © 


CONGRESSIONAL DISTRICT DELEGATES TO 
NATIONAL CONVENTION 


Vote for 





JoHN Doe | JouN DOE | JOHN DOE JOHN DOE JOHN DoE 





eek Po It L : 
JoHN DoE JoHN DoE JOHN DoE JoHN Dor | Joun Dok { 
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[Indorsement on back of ballot] 


OFFICIAL BALLOTT 
FOR 


ELECTION OF DELEGATES TO NATIONAL CONVENTION 


etal Lack Aten enero Preeme, fo... Wee, 
City (Village or Town) of 


Ballot Clerks. 
Absent Voter’s Ballot issued by 
) County Clerk 
City Clerk 
: Village Clerk 
Town Clerk 


We certify that the within ballot was marked by us 
for an elector incapable under the law of marking his 
own ballot and as directed by him. 


(b) The names of candidates for president for whom delegates are to be 
elected shall appear at the top of their respective columns on the party ticket 
with the words “Candidate for President” appearing immediately below their 
names, and immediately below, and above each candidate column shall be placed 
a circle, so that the voter may mark a cross or other mark therein and vote for 
the entire slate of delegates under such name. The order of such presidential 
candidates and their respective columns shall be from left to right as determined 
by lot or under the supervision of the board of state canvassers. The names 
of those candidates for delegates at large and district delegates favoring a presi- 
dential candidate shall be printed in the column designated for that candidate 
and the names of candidates not favoring any particular candidate for president 
shall be printed in the uninstructed column. Voting for individual candidates 
shall not be permitted except in the case of uninstructed delegates and squares 
for individual voting shall be placed on the ballot only after the names of the 
uninstructed delegates. 

(c) The official ballots for the delegates’ election shal] be securely fastened 
together at the bottom and there shall be as many separate tickets as there are 
uuthorized parties participating in said election. The party casting the great- 
est vote for governor at the preceding election shall have its ticket placed on 
top and the remaining party tickets arranged in the same manner. 

(d) The order of such names for delegates at large and district delegates 
shall be respectively arranged alphabetically in the appropriate column and place 
on the ballot. 

(e) After preparing his ballot, the elector shall detach the same from the 
remaining tickets and fold it so that its face will be concealed and the printed 
indorsements and signatures or initials thereon seen. The remaining tickets 
attached together shall be folded in like manner by the electors who shall there- 
upon, without leaving the polling place, vote the marked ballot forthwith and 
deposit the remaining tickets in a separate ballot box to be marked and designated 
as the blank ballot box. 

(f) Immediately after the canvass the inspectors shall, without examination, 
destroy the tickets deposited in the blank ballot box. 

(zg) Whenever any elector shall vote for more delegates than are specified 
by section 1 his vote shall not be counted for any of such delegates. 
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ELECTION FORMS 
Sec. 4. The secretary of state shall prepare all forms necessary to carry out 
the provisions of this Act, which forms shall be substantially followed in all 
primaries held in pursuance hereof. Such forms shall be printed with copies 
of this Act for public use and distribution. 

Senator Krravuver. This proposal followed largely the Wisconsin 
plan and it provided that if any nominee got a majority—it still pro- 
vided for delegate votes, but if any nominee got a majority of the 
delegate votes he should be the nominee for the ‘presidenc: y. 

If no one got a majority, the delegates would select a nominee from 
the first three. Having selected the nominee from the first 3, the 
delegates would then select the vice presidential nominee from the 
next 5 

The proposal will speak for itself and I will file it. 

Also the present system with primaries being held at different times 
makes it very, very difficult for a candidate to campaign. You run 
into a situation where in the case of Florida, Maryland, and Ohio, 
the primaries are on the same day. In the case of Nebraska and 
Wisconsin, they are on the same day. So that you are trying to divide 
yourself between those several States and that makes it very, very 
difficult. 

Whereas if it were held all over the Nation on one day, you would 
make your appeal in a different kind of way by radio and television, 
by a general campaign, everybody would have the same chance. I 
think there is another advantage in primaries also in that it does 
enable the candidate, in the first place the people who know the can- 
didates a little better prepares them better for the general election to 
come in November and it gives the candidate himself a better under- 
standing of the country. 

He has an opportunity of not just visiting the Nation during the 
general election and also more leisurely perhaps and over a longer 
period of time of getting around over the country prior to the primary. 

I think also that a States that do have primary laws where they 
are participated in, the people get more of the educational process. 

They are aneee better about what the issues are, have a better 
chance of participating in an election of the President and therefore 
learn more about the issues than those States where the delegates are 
selected by the convention or some other system. 

Do you have anything else to add, Mr. Childs, at this time? 

Mr. Cuinps. No. 

Senator Kerauver. We appreciate very much your coming and 
being with us today and I am glad that your association and you are 
continuing your interest in this problem. Also in preparing model 
Jaws all along the line, I think that is a very useful service. I hope 
that when Senator Douglas’ bill is being considered by the Rules 
Committee that perhaps by that time the model primary law will have 
been completed and you can submit it to that committee at that time. 

Mr. Cups. Yes. 

I am very glad to see resolutions in Congress on this subject, and the 
disposition to try to reach into it in a central and uniform fashion. 

The States need the pressure and I am disappointed at the number 
of States that are manifesting any interest at all at this 1955 legis- 
lative session because this is the last chance for them to do anything to 
improve their procedures. 
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The 1956 legislative sessions are going to be to late for the 1956 
primaries and elections in most cases. 

So this is the time when interest in the State legislatures is most to 
be desired, 

Senator Krrauver. Are there any efforts being made in any of the 
State legislatures at the present time that you know of / 

Mr. Cuitps. Nothing very formidable, kam afraid. 

Senator Keravver. Thank you very much, Mr. Childs. We appre- 
ciate your appearance here. 

Mr. Donnelly, will you come around ? 

Mr. Donnety. Yes, sir. 

Senator Krrauver. How are you, sir? Glad to see you. 

Mr. DonNELLY. It isa pleasure to be here, sir. 


STATEMENT OF RALPH W. DONNELLY, PRINCE GEORGES 
COUNTY, MD. 


Senator Krerauver. You are Mr. Ralph W. Donnelly, of Washing- 
ton, D.C. 

Mr. Donneuvy. I might have to correct that slightly. I am now of 
Prince Georges County, Md. 

Senator Keravuver. Then we will say in the general section of Wash- 
ington, D.C. 

Mr. Donnetiy. That is true. 

Senator Krravuver. Mr. Donnelly, at Catholic University you did a 
thesis, “A System of Proportional Representation Applied to tie 
Electoral College.” Is that correct ? 

Mr. Donnetty. That is correct. 

Senator Kerauver. And you are a student and have done much re- 
search in connection with our methods of electing a President and 
the electoral system generally, is that correct ? 

Mr. Donnetiy. That is true. I must frankly admit that my student 
days on this topic occurred primarily a few years ago. I have not 
spent as much time on it in recent years. 

Senator Keravver. What do you do now ¢ 

Mr. Donnetiy. I am employed now as the office supervisor of the 
Southland Life Insurance Co. of Dallas, Tex., as an employee in its 
Washington branch office. 

Senator Keravver. Do you have a statement for the committee / 

Mr. Donnetiy. No, sir, 1 do not. I have not a prepared statement. 
I came here somewhat informally today in the sense I did not realize 
the hearing was going on until last Saturday. 

Senator Kerauver. Will you give us the benefit of your ideas / 

Mr. Donnetty. I will be glad to, sir. 

Senator, | prepared this thesis some 15 years ago by reviewing thie 
votes of elections from 1888 to 1936, and recale ul: ating the electoral 
votes as they might have been cast had they been divided on a whole 
vote basis. For example, » aryland with 9 electoral votes might have 
been split 5 and 4, 6 and 3. That gives somewhat a different result 
from the more current pressace als by ‘Representative Gossett and Sena- 
tor Lodge and before those gentlemen, the then Representative Clar- 
ence Lea of California who dev eloped the een of carrying that 
cut to three decimal places in an effort to get a closer relationship be- 
tween the final results and the percentage of popular vote. 
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There is not as great a divergence between the results of whole vote 
proportion listing of the electoral college and the 5 decimals as one 
might assume because in the long run it tends to balance off from one 
State to another. 

The whole proposal is based upon the feeling 

Senator Krrauver. You are talking about ‘the whole vote proposal 

Mr. Donnetty. No. The proposal of proportional representation 
applied to the electoral college has been based upon the feeling that the 
present system is not satisfactory for the country and we live in the 
possibility of having Presidents elected who do not have a majority of 
the popular vote throughout the country. 

That. feeling has to be rec ognized even though I doubt if it was con- 
sidered originally when the United States was developed, because at 
that time we considered the States as of rather primary nature and the 
question of adding up the sum total or the feelings of the individual 
within those States was not considered of a primary importance. 

We had in effect a Federal system to begin with and today people 
rarely think of the United States Government as a Federal Govern- 
ment composed of 48 separate and distinct political organizations but 
in thinking of the President of the United States we tend to think on a 
national basis and began to consider a national vote. 

We do have this proposition before us however if the present system 
does not work what system could be substituted and the gist of the 
various resolutions before the committee today are proposals which 
might be substituted in lieu of the present system or general ticket sys- 
tem. One proposal which has come out and has been suggested a num- 
ber of times is what they determine direct popular election, presented 
here to the committee in Senate Joint Resolution 10. 

This particular proposal simply calls for the adding up of the votes 
for each candidate in all the States regardless of the State lines in 
arriving at a final answer to the proposal. 

To my way of thinking there are several definite objections to that. 
First, when we have this ‘direct popular election, we disregard the sep- 
arate entity or separate existence of the States in the Federal Union, 
which was not an original intention. We throw into the hands of a 
few of the more populous States and I should say that we would prob- 
ably be throwing into their hands the selection of the candidates for 
President of the United States. The smaller States would be too 
totally submerged in any such proposition. From the point of view 
of practical politics when we stop to consider that any amendment to 
the Constitution is subject to the approval of at least three-fourths of 
the States of the Union, 13 States acting in the negative or refusing 
to take action would, of course, prevent the adoption of a constitutional 
amendment. 

Then at the present time there are 4 States in the Union which only 
have 3 electoral votes, the minimum number under our present sy stem, 
Delaware, Vermont, Nevada and Wyoming. There are 9 more States 
which have only 4 electoral votes, Rhode Island, South Dakota, Utah, 
Arizona, Idaho, Montana, New Hampshire, New Mexico, and North 
Dakota. 

Those 13 states, which have a total electoral vote of only 48 votes, 
just barely more than the State of New York, have the constitutional 
right to prevent the passage of any amendment to the Federal Consti- 
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tution which they feel is detrimental to their own personal existence, 
and I believe that practically speaking a direct popular election of the 
President is an impractical solution at the present time. I do not be- 
lieve these 13 States would voluntarily commit political suicide by ap- 
proving something which would relegate them to the position of no im- 
portance whatsoever in the selection of the President of the United 
States other than what they may have in their primaries or in national 
conventions. But there they would almost have to pick the man from 
one of the much larger States. So that particular procedure I do not 
think would satisfy the present conditions. 

Senator Kerauver. Of course you have the attitude of Senator 
Langer who comes from one of the small States. 

Mr. Donnetty. And supports this proposal, that is true. 

Before leavifg completely the direct popular election. I wish to 
point out there is one popular advantage in direct popular election 
which I wish we could incorporate in some way in the other forms. 
For example, if we used direct popular election without regard to 
state lines, we would have the advantage that only citizens of the 
United States would be eligible to vote. 

It is hardly thought about today, but there are a considerable 
number of aliens in some States who are counted in the population of 
that State and to whom that State owes several Members of Congress 
simply because they swell the number of population to such an extent. 
For example, in 1940 the number of aliens in New York State was 
sufficient to give New York 3 additional Members in the House of 
Representatives, and in California there was a sufficient number of 
aliens to add 1 Member of the House of Representatives to that State, 
because we count population. ‘That was the subject of several pro- 
posals by the late Senator Arthur Capper some years ago, who 
attempted to put representation in the Congress based on citizenship 
in the United States instead of mere population. Of course direct 
popular vote would eliminate that which I feel is a weakness but it 
is not such a grave problem that we cannot continue to overlook it as 
we have in the past, but I do think it has an interest. 

To go on with the proposition of district votes or, as we call it, the 
Mundt-Coudert proposal, Senate Joint Resolution No. 3. Voting 
for President by districts is nothing new. It was done very early in 
the American Government. The form that it takes is not always the 
same as given in this resolution. We have suggested dividing the 
State into a number of districts equal to the total electoral vote, in 
other words, superimposing a different subdivision of the State on top 
of the congressional districts. It would provide two more. We have 
had that proposal in the past. We have had proposals within the 
States by which they divided into sections; perhaps the eastern half 
of the State and the western half of the State would pick a certain 
number of persons for presidential electors. The most common 
form, however, is the one proposed here which is to use the congres- 
sional districts and superimpose upon that a separate vote generally 
for the higher candidate for the two additional electors that we have. 

Now how did we get into the proposal at all that we now have? 
The district system was used in many cases in the beginning, but the 
introduction of the general ticket system by which all the electors are 
put on one ballot and they are elected by the State, as a whole, forced 
the district people out of business, we might say. 
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They were unable to compete in the political arena with those States 
which could throw a complete bloc of votes into the scales in a Presi- 
dential election, and one by one, the States which had the district 
system finally had to abandon the other basis for pure selective pro- 
tection, and we find that that was done before many years had gone by. 
The fight really developed from 1800 on when we found that we were 
developing into a Nation having two separate political parties which 
we did not have in the very beginning, and that brought that about. 

Some examples along that line illustrate how we got out of the 
district system. 

In 1812 North Carolina up to that time had had a system of popular 
voting by districts, but they anticipated in 1811 that a new appor- 
tionment would increase the number of electoral yo too late for 
them to redistrict the State. Accordingly it was enacted that in 1812 
the electors would be chosen by the legislature. That created quite 

furor in the State but there was a particular reason in that case 
for doing it. And finally by 1828 we find that States which had in the 
past tried for years to secure a district system by amendment to the 
Constitution such as Massachusetts, New Jersey, North Carolina, 
had despaired and they had adopted the general ticket. 

The big objection to using the congressional district, as has been 
mentioned, is the proposal of gerrymandering the district, rigging 
the district through the State legislature to the advantage of one politi- 

cal party or another. That is even today brought up. There are 2 
quotations, here are 2 columns by Mr. Gould Lincoln in the Wash- 
ington Evening Star, one of March 15 and one of March 17 in which 
the 2 major politic al parties are accusing each other of having gerry- 
mandered the particular congressional districts. He quotes the April 
issue of the Democratic Digest of saying that the Democrats claim 
the real reason they did not make as great gains in the House as 
expected lies in the fact the Republicans had redistricted the States 
to conform to the 1950 census populations, had gerrymandered so as 
to make a considerable number of districts safely Republican. 

Several days later an answer came back from the Republicans who 
stated that the Democrats themselves had gerrymandered some <is- 
tricts in Southern States, particularly Florida, with a view to pre- 
venting Republican victories in that section. 

After the redistricting in 1951, Florida’s six districts varied in popu- 
lation from 210,000 to 510,000 and in Texas the present spread of 
population of districts runs from 226,000 to 806,000. 

So that possibility stil exists. The alternative is to set up con- 
gressional districts by Congress which, from my point of view, is 
definitely an infringement upon the rights of the States to handle 
their own local affairs and I hope that we would not get to that par- 
ticular stage. 

Senator Keravuver. Although the power is in Congress to do so if 
they wanted to take on the obligation. 

Mr. Donnewiy. To set up congressional districts? I do not know 
whether they actually have the power today to district the States. 
I would hesitate to say that they do. I am not that much of a con- 
stitutional lawyer. 

Senator Keravver. Mr. Lea, you have studied that ? 

Mr. Lea. No, the State has control of that and Congress has no 
right to control it. 
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In connection with that gerrymandering, there is one district in 

California now that has over 900,000 population, and another that has 
less than 300,000. 

Senator Kerravver. I thought that in the last reapportionment 
statute and in the Constitution itself, doesn’t it say 

Mr. Donnetty. The Constitution refers to contiguous and as nearly 
as possible equal districts, but it does not say how to get there. 

Mr. Lea. In the matter of administration we have never been able 
to enforce it. 

Senator Keracver. Very well, Mr. Donnelly, you proceed, because 
this quorum call is preceding a vote if you want to finish before | 
have to go to vote. 

Mr. eee Ly. Yes,sir. I personally do not favor the district sys- 
tem. I do not believe that we would get the advantage we hope to get 
from that because of the mere fact that the districts can be rigged 
considerably. ‘Then I would like to point out, also, that in some States 
we have the situation where there is not a redistricting after a con- 
eressional reapportionment and we have States electing Representa- 
tives at large. And it is conceivable that a State legislature. if the 
power still lay with them, could deliberately frustrate the district 
amendment by simply not having any districts and proceeding to elect 
the Members of Congress at large which would give us the present and 
current district system. 

In fact, at the last election for President in 1952 there were five 
States which still had not redistricted in time for the Presidential 
election. 

Connecticut had 5 districts plus one: New Mexico elected 2 at large: 
North Dakota elected 2 at large; Texas elected 21 plus 1, and the State 
of Washington elected 6 representatives plus 1. So it is conceivable 
that the whole attempt of Senate Joint Resolution 5 to put the elec- 
toral college system on the basis of congressional districts could either 
be frustrated or force Federal intervention in all of the States to set 
up the districts, which I feel would create a terrific uproar in the 
country if that were to be done. 

Senator Krrauver. Just let the record show that the latest redis- 
tricting statute is that of November 15, 1941, chapter 470, section 1, 
55 Statutes at Large 761. 

If you and Mr. Cobb can remain here a few minutes, I will go vote 
and then come back and we will try to finish up before 1 o'clock. 

Mr. Donnetiy. Whatever you care to do, Senator, is all right. 

Senator Kerauver. I will be back very shortly. 

(A brief recess was taken.) 

Senator Kerauver. All right, Mr. Donnelly, we will proceed. 

Mr. Donnewxy. I have had so much discussion in the interim I am 
not quite sure where I left off. 

Senator Keravver. You had finished the discussion of the Mundt- 
Coudert proposal. 

Mr. Donnewiy. That is right. I had just discussed the possibility 
that some of the States might fail to redistrict and in effect put them- 
selves back into the general system and that would be permissible under 
the Mundt-Coudert bill. 

(Discussion was continued off the record.) 

Mr. Donnetry. I do not feel that the so-called Mundt-Coudert reso- 
lution is to the advantage of the country. It was rather thoroughly 
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discussed over about 120 years ago in the Congress of the United 
States at great length and the records of Congress show page after 
page of discussion on that. The only advantage we have today is the 
advantage of more years of time and more elections than they ‘had on 
which to base their study. But they turned down on it then and I have 
seen nothing new to enter the picture that would encourage us to put 
that. particular proposition into effect. 

Senator Keravuver. It passed one House, didn’t it, or did it ? 

Mr. Donnetiy. I think I have that. I believed it passed one and 
did not get out to the States. 

Mr. Smirury. Mr. Donnelly, is it your point then that the Mundt- 
Coudert proposal has in its provisions a mechanism whereby its very 
purpose could be defeated ? 

Mr. Donnetiy. Yes, definitely. They could go right back to the dis- 
trict system without intending to through the mechanics of this bill. 

Mr. Surriey. You mean the unit sy stem ? 

Mr. Donnetiy. Yes, for picking electors of a State and if it became 
important enough in an election, there is nothing to prevent that being 
done by States deliberately. 

Mr. Smirney. Asa matter of fact, do you feel that there is any prac- 
tical validity to the argument that the Congress could establish the 
districts if a State failed to do so or gerrymandered? As a practical 
matter, would the Congress do it ? 

Mr. Donnetiy. Not as a practical matter. I feel certain that Con- 
gress would be most reluctant to move into a State and treat it like 
a province of the Federal Government and attempt to set up the dis- 
tricts, Legally they probably have the power because its representa- 
tives are Federal officers. 

Senator Krrauver. But you have a practical difficulty that the 
House Members themselves would have to pass on it, and that would 
mean the abolition of their districts. 

Mr. Donnetty. That is true. 

Senator Krravuver. It would mean changing their districts or giving 
the Federal Government power to change their own districts ¢ 

Mr. Donnetiy. That is right. The men would be affecting their 
own very political existence every time they touched that particular 
right. 

The next series of proposals that have been made go way back over 
100 years to a Congressman by the name of Lawrence : from New York, 
who first brought up the proposition of proportionalizing the electoral 
vote within each State. He did very little with that, and the next 
time I came across that proposal was when James M. Ashley, of Ohio, 
suggested that as an alternative plan in the very end of the Civil War 
period. Congressman Ashley probably would be better known in 
history for the fact that he drafted the impeachment papers for An- 
drew Johnson, but he did come up with the proposal of proportion- 
aiizing the electoral votes within each State. Then we had a series 
of proposals, most of them related to a particular election where there 
was diffic ulty until we have come to the present series which has been 
coing on now for perhaps some 20 years. 

There has been this change, this refinement in thinking: That the 
present proposals for proportionalizing the electoral college votes 
within each State have now gone into a mathematical calculation 
going to three decimal points, in an effort to come to as close a direct 
proportion with the nationwide popular vote as is possible. 
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Unfortunately, the fact that we use the decimal points, I think, is 
« detriment to the passage of the act in the sense that we get too 
technical for the average voter through the use of the decimal points, 
and I have turned over in my mind any possibility whereby we might 
avoid some of that. The second thing that has come up in recent years 
is the fact that we might not have a majority vote in the electoral col- 
lege, and as a result, we have the introduction in Senate Joint Reso- 
lution 31 of the proposal for 40 percent of the electoral college at least 
or an alternative method of election. In my own mind I have turned 
over the possibility of this. Would we get anywhere using this same 
general principle by doubling the number of electoral votes in each 
State which would keep each State in relation to each other State 
so that the smallest State would have 6 instead of 3, and so on up, and 
perhaps in the calculation of the distribution of the electoral votes 
within the States eliminating from all further consideration any can- 
didate who fell below 3 percent of that State’s total. 

I just take three as a rather arbitrary percentage. Would that give 
us a chance of coming up with a majority in the electoral college, at the 
same time, giving some consideration to the minority votes, eliminat- 
ing those which were essentially nonsignificant in the total picture, 
and by having double the number of electoral votes, in effect, we have 
moved the decimal point out of the picture and yet secured part of the 
value of it because we are eliminating half votes in that sense. 

I have not done any more than a preliminary check on that election 
of 1900 which was so embarrassing for those of us who worked out 
proportionalizing the electoral votes to find that we had elected the 
wrong man. I will go ahead and see what the results on that are but 
1 throw it out to the committee as a possibility of avoiding the deci- 
mals and perhaps getting around the 40 percent limitation. 

I think, perhaps, Senator, while those of us who are interested in 
this could go on and talk for hours, I believe those are pertinent points 
I have to offer for the committee at this time. 

Senator Kerauver. Mr. Donnelly, you feel then that the Lea-Lodge- 
Gossett-Daniel-Kefauver plan has the best prospects of meeting the 
situation ? 

Mr. Donnetiy. If we abandon the present system, they offer the 
best prospect, yes, sir. 

I particularly favor them because I feel they keep the States in their 
same relative importance, one to another. It gives the States a chance 
to maintain their own personal rights inside of the Federal Union and 
makes their State governments still stand for something. 

Senator Keravuver. We appreciate this thoughtful statement you 
have given us—your analysis, Mr. Donnelly. 

I think Senator Eastland wants to present Judge Perez. 

The Chair recognizes the senior Senator from Mississippi, a mem- 
ber of the Judiciary Committee. 

Senator Easrianp. I would like to present Judge Leander H. Perez 
of New Orleans, La., who is going to testify. 

Judge Perez is one of the ablest constitutional lawyers in the United 
States, and I am certain that his views will carry great weight on this 
question. It is certainly a pleasure to bring the Judge around and pre- 
sent him to the committee. 





122 NOMINATION AND ELECTION OF PRESIDENT AND VICE PRESIDENT 


Senator Kerauver. Thank you very much, Senator Eastland, and 
the committee is delighted to have you with us, Judge Perez, and we 
will be glad to have your testimony at this time. 


STATEMENT OF LEANDER H. PEREZ, DISTRICT ATTORNEY, 
PLAQUEMINES-ST. BERNARD DISTRICT, LOUISIANA 


Mr. Perez. Thank you, Senator. Of course after that great intro- 
duction by Senator Eastland, it places me at a disadvantage to measure 
up to the high standards of a great constitutional lawyer. I am more 
modest than to accept the ¢ ommendation as offered. 

Senator Kerauver. Senator Eastland is always very sincere and us- 
ually accurate in what he has to say 

Mr. Perez. I appreciate it. 

Mr. Chairman, and gentlemen of the committee, I am Leander H. 
Perez, district attorney from Plaquemines-St. Ber nard district, Lou- 
isiana, with offices in New Orleans and frequently referred to as ‘being 
from New Orleans, La. 

I have devoted a great deal of my time and effort in the past sev- 
eral years toward the preservation of State rights under our constitu- 
tional system of government. It is partly in that connection that I 
appear before your committee today in connection with several bills 
that have been introduced suggesting amendment to the United States 
Constitution, for electoral reforms in the election of President and 
Vice President of the United States. Some bills suggest the abolition 
entirely of our electoral system for election of President and Vice 
President, and would substitute more or less direct-election systems in 
lieu thereof. If I may address myself first to the Smathers bill, which 
is Senate Joint Resolution 9, that provides for an amendment to the 
Constitution which would place full authority in the Congress to pro- 
vide for direct primary elections of President and Vice President. 
Naturally that would give to Congress the authority to prescribe the 
regulations in the manner of holding such elections, and would de 
prive the States of their present authority under our constitutional 
setup of providing the manner of holding elections for presidential 
electors. 

I may suggest that the plan set out in Senate Joint Resolution 9 is 

rather cumbersome, complicated, and I doubt if it would help in any 
manner to correct any alleged shortcomings of the present system of 
election of a President and Vice President. There would first be a 
primary, and if neither candidate received a majority, there would 
be a second primary. The electoral college system would be abolished 
and a President and Vice President could be elected with a minority 
vote instead of, as at present, by a majority, which is one of our safe- 
guards for popular elections in the electoral system which requires 
a majority. 

Next under the Langer bill, Senate Joint Resolution 10, this pro- 
vided ‘that official candidates for President and Vice President shall 
be nominated at primary election by direct vote. 

The electoral college would be abolished. That would give to Con- 
gress the rights and powers now exercised by the State legisl: iture over 
their election of electors for the election of President and Vice Presi- 
dent of the United States. 
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Then there is the Daniel and others bill, Senate Joint Resolution 31, 
which provides for the abolition of the electoral college system and 
would leave to Congress the details regarding elections of President 
and Vice President, and also would provide for the election of a Presi- 
dent and Vice President with 40 percent of the votes cast instead of 
a majority. 

Then there is a bill introduced by the chairman, Mr. Kefauver, and 
others, Senate Joint Resolution 30 which abolishes the electoral col- 
lege system and provides for the election of President and Vice Presi- 
dent by direct election with each State to be entitled to the same pro- 
portionate numbers of electoral votes equal to the number of Senators 
and Representatives to which each State may be entitled in the 
Congress. 

Senator Kerrauver. Senate Joint Resolution 30 is the original 
Lodge-Gossett plan, and Senate Joint Resolution 31 adds to it the 40- 
percent requirement. 

Mr. Perez. Yes, sir. 

Senator Kerauver. With the election being thrown into the 
Congress. 

Mr. Perez. Yes, sir. There are some other details that I had not 
covered. 

I am only covering the principal parts of the proposals as I see them 
which affect the reserved rights of the States in the present constitu- 
tional setup. Under Senate Joint Resolution 30 each candidate for 
President and Vice President would be credited with a proportion 
of the electoral votes the same as in the Daniel bill, Senate Joint Reso- 
lution 31 except fer a small fractional number, less than one one- 
thousandths would be disregarded. 

Another slight difference is that in Senate Joint Resolution 30, if 2 
or more persons receive an equal number of electoral votes, then the | 
receiving the greatest number of popular votes cast for President 
should be declared elected. 

Senate Joint Resolution 30 also makes possible the election of Presi- 
dent and Vice President with a 40 percent plurality instead of a ma- 
jority of votes. In each case it will be noted that the present pro- 
visions of our Constitution which reserve to the States individually the 
right, through their legislatures, to regulate our elections would be re- 
pealed, particularly, paragraph 2 of section 1 of article IL which reads 
that, and I quote: 

Each State shall appoint in such manner as the legislature thereof may direct, 
a number of electors equal to the number of Senators and Representatives to 
which the State may be entitled in the Congress. 

So the abolition either of the electoral system, the abolition of the 
presidential electors, the repeal of paragraph 2 of section 1 of article II 
would deprive the States of the right to regulate their ejections as is 
presently done under the reserved powers of the States under the 
United States Constitution. 

Now under the Mundt bill, Senate Joint Resolution 3 it is provided 
that the President and the Vice President shall be elected as at present 
through the electoral system. There is only a slight change made in 
that regard, and that is that the electors would be elected in the same 
manner in which its Senators and Representatives are nominated and 
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elected, instead of the election of electors being left entirely to the 

discretion of the States. 
However, the regulation of elections would be left to the States 

with the qualification that Congress would have a sort of veto power 

under article I, section 4, where it is provided that— 

times, places, and manner of holding elections of Senators and Representatives 


shall be prescribed in each State by the legislature thereof, but the Congress may 
by law make or alter such regulations except as to the places of choosing 


Senators. 

Since amendment 17 to the United States Constitution which pro- 
vides for election of United States Senators by vote of the people at 
large in the State, that exception is rather meaningless. But I under- 
stand there is some question raised against this proposal for election 
of electors under State laws, because 1t might provide the possibility 
of gerrymandering. Congress would always have a check against that 
and I do not know of any instance where any State has been accused, 
at least in modern times, of gerrymandering congressional districts. 

Under Senate Joint Resolution 30 each State would be entitled to as 
many electors as it has numbers of Senators and Representatives in 
the United States Congress the same as they have electors now, except 
that the presidential electors, would be elected 2 at large in the State, 
the same as United States Senators are elected, and 1 from each repre- 
sentative district within the State under State laws. 

And the balance of the procedure would be the same as presently 
provided. The person having the greatest number of votes for Presi- 
dent should be declared elected President. If neither received a ma- 
jority, why then the present provision of the Constitution would pre- 
vail except that the election would be thrown into the Senate and 
House, with the greatest number of votes for President and Vice 
President among all of the Senators and Representatives constituting 
the Congress with three-fourths of their number required for a 
quorum. 

That would give a little advantage to the larger States with larger 
representation, but which I suggest from the standpoint of fair play, 
they would be entitled to. 

However, it would not change fundamentally our system of presi- 
dential elections. I think it is well for us to consider the great bless- 
ings that have come to the people of this country from our constitu- 
tional form of government. 

I do not know that we hear as often today as we used to in the past 
what a great instrument the Constitution of the United States is. I 
remember one of the greats among British statesmen said it was the 
greatest handiwork of man. Time has proven that, and while some 
are inclined to feel that we should go modern and we should forget 
that which our forefathers knew so well, we do need a sort of an anchor 
to windward. 

We do need to keep our feet on the ground and we do need constitu- 
tional guaranties and protection even though it may affect some of 
the ambitions and desires of those in public life, because we are only 
on the stage for a passing moment. The generations to come are en- 
titled to the same constitutional guaranties and protection that we 
have had the blessing to enjoy. And among the greatest of those 
blessings and rights has been, I say in all seriousness, States rights 
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reserved in the Federal Constitution, which is synonymous with the 
right of the people to govern themselves. 

‘Tf you would read | the treaty by which the war of the Revolution 
was settled, you would find the first thing which was wrung from the 
British Crown was all rights to government formerly held by the 
British Crown. That was ; relinquished to the people of the original 
States. If you would read the Declaration of Independence, you 
would see the stress laid on the deprivation of the rights of the people. 
the charge against a tyrannical crown in those times. And it was 
under the stress and suffering of our forefathers in those times that 
they addressed themselves to “writing this great document which has 
laid the foundation for the development of the greatest country and 
the best government in the world, without exc eption. 

So I say, let us not cut those anchor lines. Let us hold to those 
fundamentals. There is nothing wrong with the electoral system for 
the election of President and Vice President. It simply provides the 
mechanics whereby the people of the States express their wishes anc 
their will. I remember it was said so well by one of the United States 
Supreme Court decisions of not too many years ago, before modern 
trends unfortunately, that in order to have an indestructible Union, 
we must preserve the indestructibility of the States. I think that is 
a warning which should never be forgotten. I think it is good advice. 
It is being thrown to the winds by ‘the same Court and “by some of 
those in the Federal Government. 

I suggest then, Mr. Chairman and gentlemen of the committee and 
Members of Congress, that the Mundt bill Senate Joint Resolution 3. 
deserves serious consideration, for the reason that the bill preserves the 
fundamental method of election of President and Vice President of 
the United States with due recognition to the rights of the States 
which constitute the Union and which preserves to the legislatures of 
our States the right to continue to regulate their elections, and which 
simplifies the mechanics for conveying the will of the people as ex- 
pressed in the various States because, as provided in the 10th amend- 
ment, all rights not delegated to the Federal Government are reserved 
to the States and the people. The people are synonymous with the 
States in our constitutional setup of the Union of States. 

Thank you very much, Mr. Chairman. 

Senator Kerauver. Weappreciate your statement here. It has been 
said that Louisiana has substantially the plan set forth in the so-called 
Mundt-Coudert bill which is Senate Joint Resolution « ing dele- 
gates, electors elected by congressional districts and then the addivional 
ones by a vote of the State at large, is followed. 

Mr. Perez. Is what ? 

Senator Keravuver. That Louisiana substantially follows now the 
plan set forth in the Mundt-Coudert bill / 

Mr. Perez. Except that we do not have the election of electors on 
# congressional district plan, no, sir. We elect our 10 electors for the 
State at large. I was elected as an elector just 6 years ago on a State- 
at-large ballot. I say, however, that under the present provisions of 
the Constitution, I believe the States would have the auth iority by 
legislation to provide for the election of electors on a statewide as well 
as di-trict basis, because it is left to the States »s to how those electors 


shall be elected. 
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Each State, and I quote from the second paragraph of section 1 of 
article II— 

Each State shall appoint in such manner as the legislature thereof may direct, 
a number of electors equal to the whole number of Senators and Representatives 
to which the State may be entitled in Congress. 

So, as to how that is done, the Senate would have the authority, but 
in order to make it uniform, Senate Joint Resolution 3 proposes that it 
be done by amendment to the Constitution leaving the mechanics of 
the thing within the States, but simply to provide a uniform system 
for the election of presidential electors, 2 at large the same as 
United States Senators are elected, and 1 for each Representative in 
Congress from the respective representative districts. 

Of course the great good that would come from that, and the harm 
that exists now which could not be foreseen at the time of the drafting 
of the Constitution is the fact that centers of population have de- 
veloped and the method of voting or practices of voting have devel- 
oped so that these days 1 State with 45 electoral votes may have its 
election decided by a relatively few thousand votes, and those 45 elec- 
toral votes controlled by a relatively few votes would outweigh the 
votes of several other States of the Union, whereas, if, in the same 
State the people had an opportunity of voting in congressional dis- 
tricts, then the number of presidential electors elected for the different 
party candidates would be more or less proportioned according to the 
will of the people in the various congressional districts and would 
be more representative. All of us know the situation in New York, 
I believe. 

We go back a few years when the Communists supported a candidate 
openly and secured some half million votes in the New York City 
area alone. I think it is well-known that that half million votes gen- 
erally control] the statewide election in New York. The net result of 
that is that alien people, people who have no respect for our consti- 
tutional structures, virtually controlled the election in a State with 
45 electoral votes. Now that, of course, would be avoided if the Mem- 
bers of Congress could get together and submit to the States an elec- 
toral reform proposition such as is contained in Senate Joint Resolu- 
tion 3 without fundamental or radical changes which may not be ac- 
cepted by the people, so as to correct such grave inequalities and er- 
rors in our electoral system which has developed not as a result of lack 
of foresight, because no one could foresee at the time the Constitution 
was written, that that was what would develop in New York. 

When the Constitution was written Virginia and Georgia were the 
two biggest States and New York was a third-rater. The picture has 
just changed and I think we should at least submit to the people of 
the States an opportunity of modernizing their electoral system with- 
out abolishing the fundamentals of the electoral system and taking 
away from the States and the people of the States the right to regu- 
late their own elections. 

_ Senator Keravver. The objection usually offered to the Mundt- 
Coudert plan, Senate Joint Resolution 3, as you have indicated, is that 
even under present congressional districts that in some cases the popu- 
lation of one congressional district would be twice or maybe three 
times larger than the population of another district in the same State, 
that there has been gerrymandering, and that if this increased im- 
portance were given to congressional districts in connection with the 
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selection of electors, there would be an even greater temptation to 
gerrymander congressional districts. ; 

~ Mr. Perez. The very plain answer to that is that Senate Joint Reso- 
lution 3 provides for the election of electors in the same manner in 
which Senators and Representatives are nominated and elected and 
that would give to the Congress a right to correct any such evil as 
might develop, because Senators and Representatives, while elected 
under State law, the section of the Constitution which provides for 
their election reserves to Congress at any time by law to make or alter 
such regulations provided by State legislatures. 

Senator Kerauver. You would not advocate Congress taking it on 
itself to fix the boundaries and the population of congressional dis- 
tricts, would you ¢ 

Mr. Perez. No, sir; I do not advocate a change in that, because, as 
the Constitution now provides the election of Senators is provided by 
election from the State at large and Representatives from districts 
within each State in accordance with population. And the method of 
such election is left to the State legislatures, subject to check by 
Congress, 

I do not suggest a change at all except I say that under the present 
provision of the Constitution, if such bad practices or such an evil 
as gerrymandering would develop, the Congress has the authority un- 
der the present provision of the Constitution to correct it, whereas, 
all of the other bills provide in one fell swoop to deprive the States of 
their regulatory authority over elections. 

Senator Kerauver. Judge Perez, take Senate Joint Resolution 31, 
the Daniel bill or Senate Joint Resolution 30, which is my bill. Sup- 
pose in those bills it were provided still for the election of electors to 
carry out the mandate of the voters in proportion to the popular vote, 
what would you then say about those proposals? That is instead of 
abolishing the electoral college, that electors still be elected in the 
manner that they are now, but that they have to divide their electoral 
vote in proportion to the popular vote in the State. 

Mr. Perez. The only Edman between that would be that you put 
it on a statewide basis instead of on a districtwide basis, and I suggest 
that the provision for election by districts would be better from a prac- 
tical standpoint because the statewide basis of election of electors 
would still leave the evil existing in New York, for instance, where the 
situation is such that certain ideological votes you might say in the 
New York City area hold the balance of power over the election at 
large. 

They control the 45 electors, and I believe that when we go into a 
national convention, the specter of that situation is constantly before 
those who take active part in those national conventions to nominate 
their party candidates, because they must woo the New York delega- 
tion in order to have hope of electing their candidates. 

Senator Krerauver. I probably did not make myself quite clear. If 
you leave the electors in the Daniel bill but provide that the electors 
of each ticket only have the voting strength in proportion to the popu- 
lar votes in that State, you would have then New York, for instance, 
in the 1948 election, you would have had about 44 percent for Truman 
and 45 percent for Dewey and the remainder of the percentage was 
for Wallace or somebody else. Then that would have meant that elec- 
tors would still have gone to the convention, but they would only have 
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had the right to vote the 44, 45, and 11 percent strength or whatever 
they had. 

Do you think that problem preferable over what we have now; all 
or nothing ¢ 

Mr. Perez. It would be preferable to what we have now; but I say 
there is another shortcoming in Senate Joint Resolution 30 and Senate 
Joint Resolution 31 and that is for the proposed election of President 
and Vice President with 40 percent of the votes instead of the majority 
of the votes. I think the American people like the idea of majority 
vote. 

Senator Kerauver. Of course we have had 16 Presidents who did 
not get a majority of the popular vote. 

Mr. Perez. That is true. It could happen again, because, as I point 
out, in one State where they have a topheavy number of electoral votes 
because of a heav y population, the balance of power is held by a rela- 
tively few voters and it is bound to happen again. Yes, I think there 
was an election of a President at one time who received about a million 
less in majority of the popular votes cast. I think that would be 
avoided undoubtedly under Senate Joint Resolution 3 where the elec- 
tors would be voted for and elected on a district basis. Too, it would 
be more appealing to the States generally to be left in control of their 
own election and political affairs rather than surrendering that au- 
thority to Congress, because, under both Senate Joint Resolutions 30 
and 31 those sections of the Constitution would be repealed which re- 
serve to the States the right to control their elections. 

Senator Kerauver. Of course, even under the Mundt-Coudert plan, 
Senate Joint Resolution 3, the statewide votes would go to the candi- 
date who received a bare plurality. 

Mr. Perez. That is on the same basis as Senators are elected at pres- 
ent and could apply only to the two electors at large, yes, sir; but the 
candidate for President and Vice President would have to get a ma- 
jority of the electors from all the States. 

Senator Keravuver. As to these proposals for popular votes, Senate 
Joint Resolution 10 and Senate Joint Resolution 53, some say this 
would take away the strength of the smaller States and it would never 
receive approval of three-fourths of the States. 

Do you think that is true ? 

Mr. Perez. I do think that is true. I do not think the smaller States 
would vote through their legislatures to ratify the proposed amend- 
ment which would take away from them the voice they now have in the 
election of a President and Vice President. From a practical stand- 
point, I think the chances of the passage of such an amendment by 
three-fourths of the legislatures would be absolutely nil. 

Senator Kerauver. Well, thank you very much, Judge Perez. 

Senator Eastland, do you have any comments you want to make? 

Senator Eastnanp. No, thank you, Estes. No statement. 

Senator Kr ea rr. Charles Cobb, ‘Sr. ., of Washington, D. C. 

Mr. Coss. Now of Alexandria, Va. 

Senator Kerauver. Will you identify yourself and tell what study 
you have given this matter. 
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STATEMENT OF CHARLES COBB, JR., ALEXANDRIA, VA. 


Mr. Conn. My name is Charles W. Cobb, Jr., and I live at 412 Fon- 
taine Street, Alexandria, Va. 

In 1953 I appeared before this subcommittee on this subject and my 
statement appears on page 45 of the printed hearings. 

Since then I have become a member of the Alexandria Republican 
City Committee but the views I expressed here are strictly my own and 
do not represent any committee or organization. 

By way of background, I might say that I am a graduate of Harvard 
Law School and Amherst College where I majored in political science. 

In 1953, I suggested a Joint Committee on Proposed Constitutional 
Amendments or Joint Hearings. Now I suggest that there be the 
closest possible consultation between this committee and the House 
Judiciary Committee. Perhaps that should be extended to include the 
House Rules Committee and the general leaders of the House. 

In the last Congress the failure of the House of Representatives to 
even consider the proposed constitutional amendments which had 
passed the Senate was frustrating, to say the least. One consideration 
which should be taken into account by this committee is what will pass 
the House. I feel that there is merit in all of the proposals before this 
committee, and any one of them would be an improvement. 

But if the House continues to be a stumbling block, it matters little 
which measure this body favors. The time is ripe for the adoption of 
a 23d amendment to the Constitution and I am confident that the 
States will ratify any one of these proposals that gets through Con- 
gress. Very few proposed constitutional amendments have been de- 
feated by the States. 

Two problems came up during the course of these hearings on which 
I would like to comment. One is the danger of splinter parties. It 
seems to me that it might be a good idea to write into the Constitu- 
tion our two-party system. Several States recognize our two-party 
system in legislation on election machinery. I suggest that the Con- 
stitution be amended to provide that electoral votes would go only to 
the candidates of the two political parties receiving the highest popu- 
lar vote in the preceding presidential election. This would make it 
difficult but not impossible for a new political party to displace 1 of 
our 2 present major parties. It would mean that a new political party 
would have to get a larger popular vote than 1 of the 2 major parties 
in the first presidential election and could not actually elect a Presi- 
dent until the second presidential election. 

My proposal could apply regardless of whether the electoral votes 
were proportionately divided in each State or were by congressional 
districts or whatever system was in effect. The other problem is gerry- 
mandering. In Texas, the 8th Congressional District has a 1950 census 
population of 806,711. 

Senator Kerauver. Is that Dallas? 

Mr. Cors. Houston, Paris County, while the 17th District has only 
226,739. In my judgment this disgraceful situation requires drastic 
action or else it will get constantly worse. I propose that the ent re 
Texas delegation in the House of Representatives should be unseated 
and denied their seats until a reapportionment has been made and a 
special election held thereunder. There could be agreement to preserve 
seniority if a member was reelected in a special election. 
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In the next Congress after this was done, I would unseat the entire 
South Dakota delegation where the ratio of the most populous district 
to the least populous district is also more than 3 to 1. 

In succeeding Congresses the ratio could gradually be reduced to 
214 to 1, then 2 to 1, and then 114 to 1, which probably would be as far 
as the thing could go from a practical standpoint. 

Senator Kerauver. Thank you very much, Mr. Cobb, for your 
statement. Which of these proposals do you think has the most merit ? 

Mr. Coss. Well, I personally think that probably the Lodge-Gossett 
so-called proposal is the best, but as I say, I think that rather than 
worrying about the fine points of the differences, I think that it should 
be more of a question of what the House will pass, because there is no 
point in this body passing a constitutional amendment and having it 
die the way it did in the last Congress. It has got to be something that 
will pass the House of Representatives, too. 

Senator Kerauver. Any questions, Mr. Smithey ? 

Mr. Smiruey. No, sir; I think not. 

Senator Kerauver. Thank you very much, sir. 

(Discussion was continued off the record.) 

Senator Keravver. It is ordered that this document, an article by 
Mr. Ralph Donnelly on the electoral college, be inserted. 

(The NUEA Debate Handbook, vol. 1, referred to is as follows:) 


[From the NUEA Debate Handbook, volume IJ 











































THE ELECTORAL COLLEGE AND PROPOSALS FOR ITS CHANGES * 


By Ralph W. Donnelly * 


If you were to ask your friends how many votes it takes to elect a President 
of the United States, how many would give the correct answer of 266% Although 
millions of citizens vote in each of our presidential elections, the operation of 
the electoral college system is such that only 531 votes are actually cast for a 
President, of which 266 is a bare majority. 


WHAT THE ELECTORAL COLLEGE SYSTEM IS 





Under the electoral college system, each State of the United States is permitted 
to have as many votes for the President and the Vice President of the United 
States as it has Members of Congress. The number of electoral votes for any 
State is equal to the number of Members of the House of Representatives that 
it has plus 2, representing its 2 Senators. As of the election of 1948 the number 
of votes alloted to a State varied from 3 for States with a small population (Dela- 
ware, Nevada, Vermont, and Wyoming) to 47 votes for the State having the 
largest population, New York. 

At this last election the voters who went to the polls made their choice among 
lists or groups of candidates for electors, pledged to vote for some particular 
presidential candidate. These electors then met in their respective State capitals 
on the first Monday after the second Wednesday in December, organized their 
their votes for their choice for President and for Vice President, prepared and 
signed the official certifications or “returns” of their action, and adjourned. 

Then, in January, before a joint meeting of Congress (a meeting in which the 
Senators and Representatives sit together in the same room under the same 
presiding officer, in this case the President of the Senate), the returns from the 
48 States were opened and counted officially. This final count, when accepted 
by the Congress, constitutes the official election of the President and of the Vice 


1 Prepared for Presidential Elections : The Twenty-third Annual Debate Handbook. Copy- 
right, 1949. All rights reserved. 

2 Ralph W. Donnelly was formerly a teacher of social studies and mathematics in the 
public schools of Maryland and Washington, D. C. He is now an underwriter for the 
Continental Life Insurance Co. of Virginia. He resides in Washington, D. C., where he 
is active in civic work. In 1940 ae received the master of arts in political science at the 
Catholic University of America, having submitted as a thesis a study entitled, “A System 
of Proportional Representation Applied to the Electoral College: 1888-1936.” 
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President of the United States, provided a candidate has at least a majority of 
the electoral votes cast. 

The system does not seem too complicated, nor does it appear to be unfair; 
yet it has been criticized for a number of years, and numerous changes and sub- 
stitutions for it have been suggested. 

Before entering into the middle of the arguments, pro and con, over the pres- 
ent system, it seems proper to take a look at the causes and reasons for the estab- 
lishment of the electoral college. After considering how it came about, we shall 
then consider some of the changes and substitutions that have been suggested. 


HOW THE ELECTORAL COLLEGE SYSTEM CAME TO BE 


One of the most difficult problems that faced the delegates to the Federal Con- 
stitional Convention of 1787 was that of providing for an Executive for the new 
government and of devising a satisfactory method ff selecting him or them. 

The New Jersey plan, submitted by William Paterson, of that State, suggested 
that a plural Executive be chosen by the National Legislature. Since the Legis- 
lature contemplated by the New Jersey plan provided for equal representation 
for all the States, the small States would thus be practically guaranteed a share 
in the Executive power. The Virginia plan, introduced by Edmund Randolph, 
also provided for an Executive to be chosen by the National Legislature. The 
difference lay in the fact that the Virginia plan called for a single Executive, and 
the Legislature was to consist of members chosen in proportion to the popula- 
tion of the various States. The Executive could be chosen consistently by the 
larger States to the exclusion of the smaller States’ candidates if they so desired. 

Since an Executive such as was contemplated by the Convention was rather an 
innovation in the Colonies, the delegates were forced to look to history and 
to political theory for thoughts on the subject of his election. Examples sug- 
gestive of the electoral system finally adopted were familiar to the delegates 
in the election of the kings of Poland by the Diet, the election of the Holy Roman 
IXmperor by the seven electors, and the election of the Pope by the College of 
Cardinals. The provisions of the Constitution of Maryland providing for the 
election of the senate of that State were familiar to the delegates as an example 
of indirect election.* A problem confronting the delegates was to create an 
Executive who would eliminate one of the weakness of the Articles of Confedera- 
tion and, at the same time, avoid the irresponsible dictatorship which they asso- 
ciated with anything resembling a monarch. 

A prevailing political theory of the day that undoubtedly affected the think- 
ing of the delegates in rejecting finally the election of the Executive by the legis- 
lature was that of Montesquieu. This theory advocated the separation of the 
Government inta its three component branches, executive, legislative, and 
judicial. Although they seriously considered the election of the Executive by 
the Legislature, actually voting for that system some five times, the feeling in 
opposition was strongly expressed by such delegates as Gouverneur Morris, of 
Pennsylvania, James Wilson, of Pennsylvania, James Madison, of Virginia, and 
Elbridge Gerry (who did not sign the finished document), of Massachusetts. 

The objections to the election of the Executive by the Legislature included 
the fear that the independence of the Executive would be curtailed, that intrigue 
and corruption between the Executive and the Legislative would precede an 
election and partiality by the Executive to his electors would follow the elec- 
tion. The possibility of foreign influence on a Legislature electing an Executive 
was also advanced. 

Some of the delegates expressed their confidence in election by the people 
directly. John Dickinson, of Delaware, although representing a small State, 
favored an election by the people as the best and purest source. Gouverneur 
Morris favored the election of the Executive by the people at large also—by the 
freeholders of the country if the difficulties attendant to that method could be 
overcome. Others supporting the choice of the Executive by the people included 
Daniel Carroll, of Maryland: Rufus King, of Massachusetts; John Langdon, 
of New Hampshire; George Mason, of Virginia, and James Wilson, of Pennsyl- 
vania. But the objections to a direct election were numerous and weighty. 
Roger Sherman, of Connecticut, feared that the people at large would never be 
sufficiently informed of the characters of the candidates and would never give 
a majority of their votes to any one man. Somewhat the same stand was taken 
by George Mason, of Virginia, who, while favoring popular election as a theory, 





§ Alexander Hamilton, Federalist Papers, No. 62. 
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felt it was impracticable since the extent of the country would render it impos- 
sible for the people to be able to judge the claims of the candidates. The limi- 
tations of transportation and communication in those days certainly supported 
his argument. 

Charles Pinckney, of South Carolina, and Mr. Gerry both expressed the fear 
that the people would be misled by a few active and designing men. Gerry 
commented that a nationwide organization capable of influencing an election 
already existed in the Society of the Cincinnati. As a matter of fact, at least 
10 of the delegates to the Convention were members of this organization of 
former Army officers, but they made no defense against Gerry’s remarks. James 
Madison honestly pointed out that the right of suffrage was more diffusive in 
the Northern than in the Southern States because of the presence of the Negroes 
in the South. Another objection he could see was the probability that the voters 
would tend to vote for a resident of their own State to the disadvantage of 
the smaller States. 

Madison summed up the direction they were heading when he concluded that 
the election must be made either by some special authority derived from the 
people or by the people themselves. As he saw the problem the delegates had 
the option between an appointment of the Executive by electors chosen by the 
people, and an immediate appointment or election by the people. 

Over the years it seems that the criticisms made by the Founding Fathers 
of a direct election by the people have been misinterpreted as indicating a distrust 
of the honesty and integrity of the public. An inspection of the records will 
show that it was not the honesty and integrity of the people that was distrusted, 
but it was their political innocence and gullibility. 

Oliver Ellsworth, of Connecticut, who was absent when the finished document 
was signed, but supported its final ratification, moved on July 19, 1787, that the 
Executive be chosen by electors appointed for that purpose by the legislatures 
of the States. He apparently utilized a former suggestion of James Wilson’s 
for separately elected electors to be chosen in each State by districts. At one 
stage of the proceedings Rufus King, of Massachusetts, gave his opinion that 
an appointment of electors chosen by the people for the purpose of picking the 
Executive would be liable to the fewest objections. 

There is remarkably little of the system as finally adopted in the debates of 
the Convention. Yet on September 4, 1787, a committee of eleven, reporting 
on sundry resolutions referred to it on the 31st, submitted this wording: 

“Each State shall appoint, in such manner as its legislature may direct, 2 
number of electors, equal to the whole number of Senators and Members of the 
— of | Representatives, to which the State may be entitled in the Leg- 
islature.” ti 

Adopted on September 6, this provision was submitted as part of the completed 
Constitution and emerged from the committee of revision in its finally adopted 
form: 

“Each State shall appoint, in such manner as the legislature thereof may 
direct, a number of electors, equal to the whole number of Senators and 
Representatives to which the State may be entitled in the congress: * * *”* 

The provision for the selection of the electors seems to have been derived from 
a similar provision in the Articles of Confederation under which the States’ 
delegates to the Congress were appointed annually in such manner as the legis- 
lature of each State should direct. 

This final choice of a method of electing the Executive was a concession to 
the large State group since they would practically control the electoral college 
since representation was based largely upon the population of the States. The 
concession to the small States group was the provision that in the event no 
candidate received a majority of the electoral votes, then the choice would be 
made from among the 5 (3% by the 12th amendment) highest candidates by the 
House of Representatives, but with each State having just 1 vote. The belief of 
the times was that the large State group would nominate in the electoral college 
and the small State group would then elect by the medium of the House of 
Representatives. 


This, then, is a brief background of the machinery we have inherited. 


«George J. Schultz, Election of the President of the United States by the House of Repre- 
sentatives (Washington 1925), S. Doc. 227, 68th Cong., 2d sess., p. 5. 
5 United States Constitution, art. II, sec. 1, clause 2. 
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rHE DISTRICT SYSTEM FOR CHOOSING PRESIDENTIAL ELECTORS 


One of the methods of choosing presidential electors that was frequently used 
during the first 40 years of the Government under the Constitution of 1787 was 
the so-called district system. 

There are numerous variations of methods of picking the electors that are 
collectively and loosely termed the district system. The common element in all 
of these variations is the use of geographic subdivisions within a State for the 
selection of the electors. The simplest form of the district system that has 
been used is for 1 presidential elector to be chosen from each congressional 
district and 2 by the State at large or by the chosen electors themselves. 

A second form of the district system which was utilized at various times by 
Maryland and by Tennessee is to divide the State into as many districts as the 
State has electoral votes and choose one elector from each district. These presi- 
dential elector districts would be superimposed upon the districts used for 
choosing Members of the House of Representatives. This proposal was before 
Congress in 1813, but a resolution supporting the plan as an amendment to the 
Constitution was defeated in the House of Representatives. Again, in 1816, 
the district system for choosing electors failed to receive the required two thirds 
vote for submission to the States. 

In the election of 1804 Kentucky had a district system under which the State 
was divided into an eastern and a western district, each choosing four electors. 
In the election of 1812, Massachusetts utilized its districts for its courts of 
common pleas, choosing 6 electors from the western district, 5 from the middle, 
and 4 from the southern. Maine, still a part of Massachusetts, used 3 districts, 
choosing 3, 3, and 1 electors from them respectively. 

From time to time forms of the district system were advocated in Congress 
but failed to receive a two-thirds vote when they came up on the floor. Without 
attempting to make a detailed analysis of the proposed district systems, their 
failure to be adopted has been rather generally attributed to the rising popu- 
larity of the general ticket system. The general ticket system, under which 
the candidate having a majority of a State’s popular votes, or plurality if there 
is no majority, would receive all of its electoral votes, might well be termed 
the “Winner take all” system. 

One virtue of the district system is that minority groups within a State have 
a chance of securing some representation in the State’s electoral vote if they 
happen to constitute a large bloc of voters concentrated in a congressional 
district. This is practically impossible under the general ticket system, since 
the system is based upon the majority. 

The basic reason for the abandonment of the district system was the political 
pressure exerted by those States which had adopted the general ticket system. 
With more and more States adopting the general ticket, those States which 
still used a form of the district system, failing to put through a constitutional 
amendment making the district system mandatory and universal, felt forced 
to adopt the general ticket system in political self-defense. The increase in 
partisanship in elections and its intensity made the change inevitable. 

The changeover from the selection of presidential electors by the State lézis- 
latures and under the district system was practically complete by the election 
of 1832. Of the 24 States participating in that election, all but 2 were using the 
general-ticket system. Maryland still used districts for this election, but they 
were abandoned for the general ticket by 1836. The Legislature of South 
Carolina continued to exercise its constitutional right of choosing the presiden- 
tial electors itself through the Lincoln election of 1860-61. 

Since 1864 only one State has returned to the district system, Michigan, in 
1892. The Democratic legislature elected in 1890 passed an act reestablishing the 
district system. The Democrats, normally in the minority in Michigan at that 
time, and apparently anticipating being so in the election of 1892, used the 
district system as a device to gain some electors for the Democratic presidential 
candidate in that election. On a court case brought by Republican electors to 
compel the secretary of the State of Michigan to call for elections by the old 
law on the grounds that the district law was unconstitutional, the United States 
Supreme Court ultimately decided that the election of electors by districts was 
constitutional and that the legislature had acted within its rights.° 

In the election 5 of the Michigan votes went to the Democratic candidate and 
9 to the Republican. The scheme failed to make any material difference in the 


® McPherson et al. v. Blacker, 146 U. 8. 1. 
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national picture as Cleveland received 277 electoral votes, Harrison, 145, and 
Weaver, 22. The district law was repealed before the next presidential election. 

While the district system offers some opportunity for a better cross-section 
of the political complexion of a State than the general-ticket system does, it is 
subject to several serious weaknesses. The main weakness is the possibility, and 
probability is not too strong a term to use, of the gerrymandering of the dis- 
tricts by the State legislatures. If separate electoral vote districts are to be 
created, the party in control of the State legislature is strongly tempted to draw 
the boundaries in such a manner as to manipulate the voting strength of the 
minority party so as to be a minority in all or almost all of the districts. This 
has been done for congressional and State legislature districts by the creation 
of peculiarly shaped districts and of districts of widely varying population and 
voting strength. Several years ago a case was carried to the United States 
Supreme Court which revolved around the inequality of the population of the 
congressional districts in Illinois. At that time it was pointed out that the 
fifth district had a population of 112,116 persons while the seventh district had 
a population of 914,053. This condition existed in spite of the national law 
requiring that the districts be composed of “contiguous and compact territory 
containing as near as practicable an equal number of inhabitants.” The deci- 
sion of the Court, in brief, was that this was a political question and the remedy 
lay with Congress or the Legislature of Illinois.’ 

If the congressional districts are to be used in the type of distict system adopted, 
the State legislatures would then have a double reason for gerrymandering the 
districts. 

Under the present districting system for Members of the House of Representa- 
tives, the State legislatures set the boundaries of the districts. While it is gen- 
erally understood that the percentage of the adult population which actually votes 
varies widely from State to State, it is not usually realized that theenumber of 
voters per congressional district also varies widey. Even districts within the 
same State record widely varying vote totals in spite of the fact that the voting 
qualifications are the same within any particular State. Granting that in some 
districts there may be a more intense contest than in others, the votes per dis- 
trict in any State sometimes reflect the unequal division of the population. 

In Maryland in 1948 the Second Congressional District polled 179,564 votes 
while the Third polled only 46,717. The extremes in New York in the same elec- 
tion were the second district, which polled 211,595 votes, and the 22d district 
which only polled 83,118 votes. Ohio in 1948, due for redistricting since it was 
electing one Representative at large, varied from the 66,243 and 66,463 votes in 
the 10th and 11th districts, respectively, to the 22d district which polled 311,103 
votes. 

Other problems could arise within a State legislature to complicate the use 
of a district system of picking presidential electors. There is precedent for 
believing that the States may not even get around to, or agree upon, a plan for 
redistricting once the census has been taken and Congress has reallocated the 
number of Representatives. A change in the number of Representatives of course 
changes the number of presidential electors. As of the election of 1948, four 
States had not yet redistricted according to the census figures of 1940. These 
were Connecticut, New Mexico, North Dakota, and Ohio, all of which elected rep- 
resentatives at large. 


Congress itself contributed to the confusion over the varying sizes of congres- 
sional districts in the 1920 decade by its failure to pass any law providing for the 
reapportionment of Members of the House of Representatives. The presidential 
elections of 1924 and 1928 were, therefore, conducted with the electoral votes of 


the States sadly out of date, being based on the obsolete census figures of 1910 
rather than those of 1920. 


ELECTING THE PRESIDENT BY DIRECT POPULAR VOTE 


From time to time the direct popular election of the President of the United 
States without an intervening electoral college has been suggested as a sub- 
stitute for the present electoral college system. 

Under direct popular election there would be no electoral votes, just the votes 
of the individual voters. All the votes from over the entire country for the vari- 
ous presidential candidates would be totaled without regard to State boundary 


7 Colegrove v. Green, 328 U. S. 549, 90 L. Ed. 1432 (1946). 
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lines. The candidate having the majority of the votes would be elected. Some 
variations have been to accept a plurality vote as sufficient to elect as is done 
in the election of Members of the House of Representatives and the Senate, or 
to conduct a runoff election between the two highest candidates. 

This proposal for electing the President would really constitute a radical 
change in our Constitution and in our theory of government. It would substitute 
a national form of government for our present Federal system. Those who 
advocate the system have used as the cornerstone of their proposal the preamble 
to the Constitution. They point to the words, “We, the people of the United 
States, * * *” and so on, “do ordain and establish this Constitution for the 
United States of America.” The Supreme Court of the United States gave 
judicial recognition to this point of view when Justice Story, speaking for the 
Court in 1816, said: 

“The Constitution of the United States was ordained and established not by 
the States in their sovereign capacities but emphatically, as the preamble to the 
Constitution declares, ‘by the people of the United States.’ ”’* 

It was not until some years later that the voice of history contradicted this 
nationalistic interpretation. In 1840 Madison’s private notes on the Constitu- 
tional Convention were purchased and published. The private records and notes 
of other delegates gradually emerged and were published from 1821 through 
1904. The official journal was published in 1819. The Supreme Court in 1816, 
therefore, did not have available the inside story of the Convention. In addition, 
none of the members of the Court had been delegates to the Convention. 

After the records were made public, it was discovered that the original wording 
of the preamble had been, “We, the people of the States of New Hampshire, 
Massachusetts, Rhode Island and Providence Plantations, * * *” and so forth, 
“do ordain, declare, and establish the following Constitution for the Government 
of Ourselves and our Posterity.” The fact that any 9 States could initiate the 
new Constitution by their ratification, and no one could foretell which 9, made 
it necessary to eliminate the enumeration of the States by their names. The 
collective term, ‘““We, the people of the United States * * *” was substituted 
for the State names as being general enough to cover any nine or more that 
would ratify the Constitution and start the new government. 

The delegates had correctly anticipated the fact that all of the 13 States might 
not ratify the Constitution before the new government began to function. Both 
North Carolina and Rhode Island withheld their ratification until after the first 
presidential election. Only 10 States cast votes for Washington at his first 
election as the legislature of the 11th, New York, failed to agree upon a method 
of selecting their electors. 

The Constitution was adopted and ratified on a Federal basis, not as a national 
government. Madison remarked: 

“* * * this assent and ratification is to be given by the people, not as in- 
dividuals, composing one entire nation, but as composing the distinct and in- 
dependent States to which they respectively belong. It is to be the asset and 
ratification of the several States, derived from the supreme authority in each 
State—the authority of the people theniselves. The act, therefore, establishing 
the Constitution will not be a national, but a federal act”’® 

In a speech before the Virginia Convention Madison again clarified the “We, 
the people” phrase. He informed the Virginia Convention : 

“* * * this government is not completely consolidated; nor is it entirely 
federal. Who are the parties to it? The people—not the people as composing 
one great body, but the people as composing 13 sovereignties.” ” 

In speaking of the election of the President, Madison further remarked that, 
“The immediate election of the President [by the electors] is to be made by the 
States in their political character.” He considered the electoral votes repub- 
lican in character insofar as based on the number of Members of the House of 
Representatives and federal in relation to the votes based on the Members of the 
Senate. The immediate election, as commented on above, was considered federal 
in character, and the eventual election by the House of Representatives, as was 
fully expected, was considered republican as to the composition of the House and 
federal in the voting by States. 


8 Martin v. Hunter’s Lessee, 1 Wheaton 304. 

® James Madison, Federalist Papers, No. 38. 

1% Alexander Johnston and James Albert Woodburn, editors, American Orations (New 
York : G. P. Putnams’ Sons, 1899), I, 62. 

11 James Madison, Federalist Papers, No. 38. 
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There are certain objections to substituting the national form of electing the 
President for the present Federal system other than the violation of the original 
understanding between the States. 

The direct popular election of the President would constitute another step in 
the current trend toward the centralization of Government, which I consider 
against the best interests of the country. It would concentrate the power of 
election in the hands of a few States having large populations to the detriment 
of the smaller States. Each State, in an effort to increase its relative importance, 
would search for methods of increasing its total vote. Voting ages would be 
lowered, qualifications would be lowered, restrictions removed, and as Repre- 
sentative Ed Gossett has expressed it, the States would soon be voting their 
dogs, cats, and dead grandmothers. In order to control a situation of this kind 
we would be forced to adopt Federal election laws. 

Under direct popular election even such a factor as bad weather on election 
day would penalize some States simply because they would be unable to turn out 
their full voting strength. Under these conditions, unless the general election day 
were moved to a more favorable, climatically speaking, time of the year, the 
system would distinctly favor the southern States and California to the detriment 
of the Mountain, North Central, and New England States. Under a system 
which utilizes electoral votes, the relative strength of a State in the choice of a 
President is not impaired by any factors which affect the number of voters who 
go to the polls on election day. 

The introduction of the direct popular election system would abolish the extra 
voting strength of 2 votes per State representing the 2 Senators from each 
State which is now enjoyed by the smaller States. 

The loss of this extra strength above and beyond the votes in direct proportion 
to the population would constitute a definite loss to the smaller States. At the 
present time the relative strength of New York to Nevada in the selection of the 
President is 47 to 3, or 15.67 to 1. Eliminate the votes because of the Senators, 
and the ratio becomes 45 to 1, a definite loss to Nevada. On a population basis 
only, the ratio between the same 2 States according to the 1940 census for poten- 
tial voting population (all persons 21 or over) was 9,350,026 to 75,362, or roughly 
124 to 1. However, since we may assume that if we had direct popular election 
that only citizens of the United States would vote, then this ratio should be 
revised. Considering citizens only, 21 years of age and over only, then the ratio 
between New York and Nevada would be 8,327,563 to 70,327, or approximately 
118 to 1. 

The effect upon Nevada would be exceptionally severe because the State has 
a population too small to justify a Member of the House of Representatives on 
the basis of population alone. The Member from Nevada is dependent upon the 
provision of the Constitution which guarantees each State at least one Member 
of the House of Representatives. This is also true of Delaware and Wyoming. 

One change that would probably be effected by the introduction of direct 
popular election would be the elimination of the consideration of resident aliens 
in the election of the President. The Members of the House of Representatives 
are apportioned according to population, which includes persons of all ages as 
well as criminals, the insane, and resident aliens. The number of aliens in New 
York in 1940 was sufficient to increase the population to give New York three 
additional Representatives. California gained one Representative by the same 
process. This in turn gave these States additional strength in the electoral 
college toward the election of a President. At the same time 652,000 citizens 
(sufficient for two Representatives) of the District of Columbia have no voice in 
Congress or in the election of the President. 

Quite obviously the introduction of the direct popular election system would 
affect the smaller States to a devastating degre. Since an amendment to the 
Constitution requires the affirmative action of three-fourths of the States, any 
13 can defeat a proposed amendment by their negative action. At the present 
time there are 4 States which have only 83 electoral votes (Delaware, Nevada, 
Vermont, and Wyoming), and 9 States which have only 4 electoral votes (Ari- 
zona, Idaho, Montana, New Hampshire, New Mexico, North Dakota, Rhode 
Island, South Dakota, and Utah), making a group of 18 which can block the 
passage of any proposed amendment. . 

These 13 States have a combined electoral vote of 48, comparable te New 
York State’s 47. In 1940 their combined potential voting population (citizens 
°1 vears of age and over) was 3,548,916 while New York’s, as heretofore men- 
tioned, was 8,327,563. The substitution of direct popular election for these States 
would reduce their present position of better than an even break with New York 
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to being outnumbered some 2.35 to 1. The potential voting population of 5 other 
States (California, Illinois, Ohio, Pennsylvania. and Texas) each exceeded the 
combined total of the above-mentioned 13 small States as of the 1940 census. 
From the point of practicability alone, it is very doubtful if these 13 small 
States would voluntarily relinquish their present favorable position in the 
electoral college for complete submergence under direct popular election. 


PROPORTIONAL REPRESENTATION APPLIED TO THE ELECTORAL COLLEGE 


Proportional representation as applied to the electoral college results in the 
electoral votes of a State being divided among the presidential candidates voted 
on in the State in proportion to their share of the popular vote. For example, if 
a State has 10 electoral votes for President and candidate A receives 60 percent, 
candidate B 30 percent, and candidate C 10 percent of the popular vote cast in 
the State, then, dividing up the electoral votes, A would receive 6; B, 3; and 
©, 1. This is termed the whole vote proportional representation plan. The 
decimal proportional representation plan uses the same principle, but the elec- 
toral votes are split into fractions to make the ratio more exact. 

The application of some proportional representation scheme to the electoral 
college seems to have originated with Representative W. T. Lawrence, Whig of 
New York, in December 1848. His resolution called for the House Judiciary 
Committee to inquire into the propriety of amending the Constitution so that— 

“* * * the number of votes given to each person for President shall be esti- 
mated as such a proportion of the vote of the State (equal to the number of 
Senators and Representatives in the Congress of the United States to which the 
State is entitled) as the said votes bear to the whole number of votes given 
within the State for President, * * *.” 

The failure to obtain a majority would be handled by electors chosen by dis- 
tricts or by the House of Representatives. Nothing came of this proposal. 

On February 11, 1869, Representative James M. Ashley, Republican of Ohio, 
revived the suggestion of dividing the whole electoral votes proportionally among 
the candidates for the Presidency within each State. His proposal called for 
the State legislatures to canvass the popular votes cast within the State, divide 
their total by the number of Members of both Houses of Congress to which the 
State was entitled, and thus secure the ratio for one elector. The Legislature 
was then to appoint the State’s electors, taking care to secure to each of the 
candidates his equitable representation as indicated by his number of popular 
votes. This proposal, as that of Lawrence above, died without action being 
taken on it. 

On February 7, 1877, Representative Levi Maish again promoted a scheme of 
whole proportional representation, which he freely admitted was the plan advo- 
eated by Charles R. Buckalew, one-time Senator from Pennsylvania. Similar 
amendments were introduced by Representative Frank E. Beltzhoover and by 
William M. Springer in the decade following. None of these proposals were 
passed through Congress. In recent years these proposals have been revived by 
the late Senator George W. Norris of Nebraska and former Representative Clar- 
ence F. Lea of California. The Norris-Lea proposals have been examples of 
the decimal vote proportional representation plan. 

At the present time House Joint Resolution 2, introduced by Representative 
Ed Gossett, Democrat of Texas, has been aproved by the House Judiciary Com- 
mittee and is ready to be considered by the House itself. This proposal is es- 
sentially the same as that introduced by former Representative Lea in previous 
Congresses. An identical companion measure introduced in the United States 
Senate by Senator Henry Cabot Lodge, Jr., Republican of Massachusetts, co- 
incidentally numbered as Senate Joint Resolution 2, is on the agenda of the 
Senate Judiciary Committee. The committee has held hearings on several days, 
but has not yet closed them. The resolution is, then, still before this committee. 

The Lodge-Gossett proposal amendment applies to the electoral college a 
decimal vote plan of proportional representation that contemplates dividing the 
votes to three decimal places. 

The Lodge-Gossett resolution would make certain basic changes in our presi- 
dential election machinery. These are: 

1. The electoral college procedure would be uniform in all the States. The 
State legislatures would lose the power to determine the system to be used in 
selecting presidential electors. 





138 NOMINATION AND ELECTION OF PRESIDENT AND VICE PRESIDENT 


2. The electoral votes to which a State is entitled would be divided among the 
various candidates for the Presidency in proportion to their relative strength in 
the popular vote within the State. 

3. The electoral votes of each State would be subdivided into decimal frac- 
tions (three decimal places) to. make the proportional division as accurate as 
can be reasonably done. 

4. Although each State retains its present electoral vote, the electors as per- 
sons would be abolished. There would be no electoral college meetings; there 
would be no votes lost by States because of the death of an elector or by the 
failure of one to attend; no question of ineligibility could be raised. 

The elimination of the personality of the electors by the substitution of the 
purely mathematically computed electoral votes under a system of proportional 
representation would plug up a loophole that has cost candidates votes in the 
past. 

In the tirst election, that of Washington in 1788-89, 2 Maryland and 2 Virginia 
electoral votes were lost by those States by the failure of the electors to appear 
on the day of voting. Bad weather is reported to have prevented one Maryland 
elector from attending while an attack of gout held the other at home. No ex- 
planation is readily available to explain the failure of the two Virginia electors 
to cast their votes. 

Again in 1800 one Maryland elector failed to attend the meeting of the Mary- 
land electoral college. Had he appeared and voted for either Jefferson or Burr 
to the exclusion of the other, the election would not have gone to the House of 
Representatives, as that vote would have decided the Presidency. In 1808 Ken- 
tucky lost one vote by the failure of an elector to cast his vote. In February 
1817, 3 Federalist electors in Maryland and 1 of the Delaware electors failed to 
attend the meetings of their respective electoral colleges, and their States were 
deprived of these 4 votes. 

The count of 1821 introduced a new problem which, strangely enough, arose 
in three States at the same election. One elector in each of the States of Penn- 
sylvania, Mississippi, and Tennessee died between the date of selection and the 
date of the meeting of the electors. Some years passed before this happened 
again, but the State of Nevada lost one vote in the election of 1864-65 by the 
death of one of the electors before he had a chance to cast his vote. 

The States have attempted to plug up this loophole by ena¢ting into law various 
schemes providing for the appointment of substitute electors. Have all the 
States done so? Have they provided adequately for all contingencies? 

Under a system of proportional representation the above mentioned 14 votes 
could not be lost since the personality of the elector is eliminated and mathe- 
matical facts are substituted in its place. 

Senator (then Representative) Estes Kefauver, Democrat of Tennessee, 
pointed out in 1947 at the House hearings that at that time there were 21 States 
using the so-called short ballot. Only the names of the candidates for the Presi- 
dency and the Vice Presidency appeared on the ballots of those States; the 
names of the electors were omitted. From this we can see that the electors as 
persons are of little importance in the election of a President. 

5. A plurality of the electoral votes only would be necessary for the election 
of a President (and a Vice President). 

6. The present system of electing a President by the House of Representa- 
tives (and a Vice President by the Senate) in the event of a tie or a failure to 
secure a majority of the electoral votes would be eliminated. 

7. All votes cast for a candidate, no matter what State in which cast, would 
be counted for that candidate. 

There are two features of this scheme of electing the President which make it 
a desirable compromise between the adherents of the present general ticket 
system and the proponents of the direct popular election of the President and 
Vice President. 

1. Each State retains its present relative strength in the selection of a Presi- 
dent. Each State will continue to have just as many votes for President and 
Vice President as it has Members of Congress (both Houses). 

2. Each State continues to determine its own voting requirements without 
any more interference by the Federal Government than at present. 

There are certain objections to the present system of electing the President 
which would be removed by the proposed amendment. These have been enu- 
merated by Representative Gossett as follows: 

“1. Existing provisions as to the choosing of electors, the manner in which 
their votes are cast and counted, and the deciding of elections in the Con- 
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gress is an open invitation to fraud and chicanery and unless changed will 
some day result in disaster.” 

There is always the possibility that electors may vote for persons other than 
those they are morally obliged to support. Just this past election we had the 
unusual experience of a Tennessee elector voting for the States-Rights Democrat, 
J. Strom Thurmond, rather than for the regular Democratic candidate, Harry 
8S. Truman, who was apparently the candidate supported by the list of electors 
of which he was a member. On the side of good ethics the elector was elected 
with the knowledge of the people of Tennessee that such was his intention. 

Other difficulties that will be avoided will be the various controversies that 
have arisen from the failure of electors to meet on the proper day, or the failure 
of all the electors to vote. 

“2. The electoral college confines and largely restricts national cam- 
paigns to a half-dozen pivotal States.” 

The large number of electoral votes to be obtained in 6 pivotal States outside 
of the South (New York, 47; Pennsylvania, 35; Illinois, 28; Ohio, 25; California, 
25; and Michigan, 19) the greatest efforts, educational and financial, are made 
in these States. Educationally, it is a loss to the other States; financially, it 
constitutes a dangerous inducement for fraud and bribery. 

“3. The electoral college greatly restricts the field of Presidential possi- 
bilities.” 

The use of the general ticket system as at present has made it desirable to 
pick presidential candidates from the pivotal States almost exclusively in the 
hopes that the candidate will be able to gain the support of his home State, inelud- 
ing its block of electoral votes. 

“4. The electoral college permits and invites irresponsible control and 
domination by small organized minority groups within the large pivotal 
States. It aggravates and accentuates the building up and solidification 
within these States of religious, economic, and racial blocs.” 

Since the entire block of electoral votes goes to the candidate having the ma- 
jority or plurality of the votes, and since the major parties are frequently 
almost evenly divided, small minority groups are in a strategic position to throw 
the entire vote of the State to one candidate or the other. This has become 
standard practice, and the price is usually in terms of special legislation or con- 
cessions, 

“5. The electoral college deprives great masses of our citizens of the edu- 
cational benefits of national campaigns and lessens their concern in national 
affairs.” 

As it stands now the platform and speeches are designed for the voters of the 
pivotal States. The radio, the movies, and now the television set, are frequently 
the only contact between the voter and the candidate. 

“6. The electoral college places unconscionable burdens and temptations 
upon a President elected by it.” 

Again, the need to secure blocks of electoral votes places the successful candi- 
date under obligations for his election to the political machines, and bosses that 
control the pivotal States. If the candidate anticipates running again, continual 
favors will be expected for future nomination and reelection. 

To these can be added that the electoral college has fastened the albatross of 
solidity upon the South and upon several Northern States to their detriment. It 
has made these States essentially one-party States without the balance wheel of a 
healthy, ever-threatening opposition. 

Had the whole vote proportional representation system been in effect from 
1888 through 1936, only two States in the South would still have cast their unani- 
mous electoral vote for the Democratic candidate. South Carolina would have 
done so in eight elections: in 1904, and from 1912 through 1936, inclusive. Mis- 
sissippi would have been unanimously Democratic in just 1932 and 1936. Each 
of the nine other Southern States would have split their electoral votes between 
two or more candidates.!12. Applying the Lodge-Gossett amendment, which con- 
templates dividing the electoral votes into decimal fractions, the solid South 
would have disappeared. : 

Unquestionably, if some system of proportional representation had been in 
effect during past elections the Republican vote in the South would have been 
much larger because it would have been counted toward the election of a Presi- 





12 Ralph W. Donnelly, A System of Proportional Representation Applied to the Electoral 
College, 1888-1936 (unpublished M. A. thesis, Catholic University of America, Washington, 
D. C., 1940). 
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dent. The stay-at-home Democratic vote, faced with a definite penalty for not 
voting, would be urged to go to the polls. The general effect of a form of pro- 
portional representation when adopted will be an increase in the total popular 
vote in the South and the elimination of solidity of the South as a political fact. 

There seems little doubt that a preferential representation system for the 
electoral college would be beneficial to the South. In fact, a fair share of present- 
day congressional support for the plan comes from the South. The sponsor in the 
House is from Texas; in the Senate from Massachusetts. By giving actual repre- 
sentation in the electoral college to the Republican Party, the net effect will be 
to vitalize an opposition party in the South. The Democratic Party will prob- 
ably lose a few of its members, but the main source of the new Republican 
strength will probably be from among the present nonvoters and opposition 
voters. 

The strength of the Republican Party in the South, even under a system which 
practically prohibits their votes counting in the election of a President, is, I 
believe, far greater than it is commonly thought to be. And it must be remem- 
bered that those who do vote Republican in the South embark on a forlorn hope. 
The following table illustrates the strength of the Republican Party in the 
South in the 1948 election: 


Republican strength in the south: Presidential election of 19481 





Republican | Percent of 
votes State vote 


PR Se viicccsstionc: hen cilia asd salad wisn cents acim iaiios aeadiea las Seine taal 40, 930 19.0 
a a aac stk a anon nia a aS IR I 50, 959 21.0 
oo Fee ge Wan as Epa Bw ane Ree e ede ahaa eee = = = : 
RE eee ee siddedeweende ~piinbnnte See sideinwanie ha sehen 76, 4 

EEE CN OTOO NE LA PE AEE CAAT AOR AOE AD EE TE: 72, 657 17.5 
M i ee eee ae ea atisin gn dea ahacrne a kies 5, 043 2.6 
NN St oe eco ldcaee news mebuceassawankeeeeee 258, 572 32.7 
South Carolina---............-- Pit tard catcats a kikine Meshes Aas ae ee aaa ase | 5, 386 3.8 
INR goo dis Seki snes bain cocaine hn ae bp enensaapeaa te aee eee 202, 914 36.9 
Ts a caine cache eee ae titee oe  leeas eeea | 282, 240 24.6 

41.0 





1 Based on a table presented by Hon. Clarence F. Lea, former Representative from California, in his 
testimony before the House Judiciary Sub-Committee No. 1, Feb. 9, 1949. Hearings on Electoral College, 
1949, pp. 44-45. 


The electoral votes lost by the Democratic Party in the South by the proposed 
change would be compensated for by their gains in Northern and Western States. 


WHICH PARTY LOSES IN THE NORTH-SOUTH EXCHANGE OF ELECTORAL VOTES? 


In my study, previously mentioned, of the hypothetical results of whole vote 
proportional representation applied to the 13 elections from 1888 through 1936, 
the point of Republican gains in the South compared with the Democratic gains in 
the North was made the subject of special investigation and study. For the pur- 
poses of this investigation the Solid South was considered as comprising the 11 
States which formed the Confederacy. The Republican North was considered 
to be the six New England States plus New York and Pennsylvania. Had the 
study been made this year a different grouping for the Republican States might 
have been made. 

The following table illustrates the differences in the sectional votes for the 
elections from 1888 through 1948 if each candidate had received electoral votes 
in proportion to his popular yote in each State, whole votes only considered. 
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Sectional interchange of electoral votes under whole vote proportional 
representation, 1SSS-1)948 


watt Net Re- Net others | Net Demo- Net others 

Year oe publican gain in cratie gain gain in 

. gainin South South in North North 
1888 _ __ Republican _- 37 1 4() 2 
1892... Democratic 25 18 8 3 
1896 _ _- Republican - 37 0 37 3 
1900 _ _ - do 37 1 44 2 
1904___ 7 do__. 30 4 41 5 
1908 __. do 35 4 43 5 
Renee oo | Democratic 13 23 —37 5 
iaticnss do... 27 5 51 | 4 
1920__. Republican - _- 26 3 36 8 
1924__- hi is 32 7 32 17 
abbot do —10 0 32 1 
1932... : ; Democratic _ - 21 0 —6 | 3 
Re ie eascnsn a ae 20 0 —48 3 
1940 '___- : do | 23 0 | —53 0 
19441___. oS SE cc 29 5 —52 0 
1948 !____. z oe do 31 0 | 37 | 5 


‘ we = 
| | 
| | 


1 Not part of the original study but calculated since then in the same manner. 


It will be noticed that the fear sometimes expressed that the Republican Party 
would stand to lose in the exchange of votes between the North and the South 
is not confirmed by these figures. 

Any system of proportional representation applied to the electoral college quite 
naturally operates against the party that actually won the election. The win- 
ning party under our present system is almost always greatly overrepresented in 
the electoral college and is, therefore, quite naturally the one to lose under any 
system that brings about a closer ratio between the popular vote and the electoral 
vote. Also remember that the above table does not give the nationwide picture, 
but only the comparison between two sections. 


ARE THERE MORE VOTES IN THE SOUTH? 


There are those individuals who point the finger of scorn at the Southern States 
for the relatively small number of voters they turn out for the general elections 
in November. With the large majority of votes usually cast for the Democratic 
candidates, it becomes unnecessary for the full voting strength to turn out since 
their additional votes add nothing to the victory. If you can win a baseball game 
by a 2 to 1 score, can it be any more won by running the score up to 10 to 1? 

The primary election figures furnish a better picture of the number of people 
who exercise the franchise in the Southern States. Included in an article by 
Cc. S. Potts, dean emeritus, Law School, Southern Methodist University, to be 
found in the hearings before the House subcommittee in February 1949, is this 
table of recent voting in Texas: 


Voting in Texas 


| 











Vote in r ; Percent of 
. Votein | : 
Year Democratic ee | primary 
primary | November vote 
ae ree —— : ° Raed ; | | 
1934__. 3 é Atha tienen Saad | 955, 000 | 437, 000 | 45.8 
Ve eer ae eS Pe ; knieshitadanten a 1, 115, 000 485, 000 | 43.5 
1942__. en ih j estilo gitaetcedun 951, 000 290, 000 30. 5 
1946. ae niin aed aa aie 1, 163, 000 379, 000 | 32.4 
| 


Dean Potts concludes that if the November stay-at-home vote in Texas is 
typical of the other Southern States, then only 30 to 50 percent of those who vote 
in the primaries go to the polls for the November general election. The intro- 
duction of a proportional representation system for the electoral college should 
get these voters to the polls without any change in the present voting require- 
ments in the South. 
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WOULD P. R. DESTROY THE TWO-PARTY SYSTEM BY ENCOURAGING MULTIPLE PARTIES ? 


First of all, the United States has not been a strict two-party country. In 
many elections strong minority parties (third parties) have been in the field and, 
even under the present election system, they have secured representation in the 
final electoral vote for President. The election just past, that of 1948, is an illus- 
tration of this point. There were actually four definite parties in the contest, as 
well as several smaller groups. Three of these four obtained electoral votes. 
Other notable examples include the election of 1860, when four candidates actu- 
ally received electoral votes. Three parties were active in 1912, the Bull Moose 
campaign, the Democratic, Republican, and the Progressive. In 1892 James B. 
Weaver, the Populist Party candidate received 22 electoral votes coming from 6 
States. Again in 1924 another Progressive group, headed by La Follette, com- 
peted against the two major parties and received representation in the electoral 
college. 

The creation of minor parties has not been detrimental to the United States, 
as they have served to introduce and popularize many reforms and innovations 
later adopted. They have served a purpose in the constantly continuing reorgan- 
ization and realinement of our organized political parties. 

Second, when fear is expressed that the proposed change will encourage a detri- 
mental multiplicity of parties, such fear is usually based upon European expe- 
rience as exemplified by France, Italy, and Germany in the past century. 

Differences between the American and the European party systems make com- 
parisons of low validity. Many of the parties in the Eurepean countries have 
had the positive aim of gaining control of the governmental machinery for the 
purpose of actually changing the form of government. Witness the various ex- 
treme Nationalist (Fascist) groups, Monarchist groups (both absolute and con- 
stitutional), Socialist groups, Communist groups, Democratic groups, and even 
groups with a clerical or religious basis. The experience in the United States has 
been that American parties generally support the framework of government un- 
der our Constitution. Their disagreements are basically on the interpretation to 
be made on the details of the American Government and as to which political 
party can offer the best administration. We differ as to the best administration 
under the framework we have; European parties assume that a change in the 
framework of government is the paramount issue. 

Another difference between European and American party experience is the 
frequent emphasis in Europe upon the leader of the party, the personality him- 
self, while in America we emphasize loyalty to the group and party principles. 
Only rarely in America does loyalty to a strong personality replace for long 
loyalty to the party. This, in turn, leads to another difference between European 
and American parties. There is more stability to the American party ; its history 
is longer than the life of any one man. The party develops its own precedents, 
its own history, practically its own personality. The perpetuation of the major 
parties finds habit and custom two strong supporters. The European party, less 
firmly based than the American party, is subject to factors of instability from its 
bases of personalities, provincialism, and changing theories and forms of govern- 
ment. 

The weakness of European governments, sometimes attributed to the numerous 
parties and the operation of schemes of proportional representation, is probably 
due to the cabinet system as much as any other factor. The development of the 
coalition cabinet system and the constant use of the vote of confidence as deter- 
minants of the life and death of an administration are, I believe, the real destruc- 
tive factors of the former governments of France, Italy, and Germany. These 
two factors do not operate in the United States as part of our governmental sys- 
tem. The fixed term of years for an administration and the separation of our 
executive and legislative branches enable the American President to ride through 
the emotional upheavals which are the downfall of so many European govern- 
ments. 


THE CONTROL OF THE NUMBER OF MINORITY PARTIES 


The growth and development of minority parties in the United States has a 
definite check in the State laws that control getting on or even staying on the 
ballot. Norman Thomas, many-times Socialist candidate for the Presidency, 
criticized this condition in his testimony before the House Judiciary Subcom- 
mittee this February. He testified : 
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“I know probably better than anybody in the United States what the situation 
is resulting from the confusion of 48 different sets of State laws under which a 
new party or minor party gets on or stays on the ballot.” 

In response to a question as to what he felt were reasonable provisions to en- 
able a minor party to get on and remain on a presidential ballot. Mr. Thomas 
stated : 

“This is purely an offhand opinion, but I would say that a reasonable provision 
would be a provision under which a petition signed by a fairly numerous group 
of people had to be presented for bona fide electors. It might be proportionate 
or it.might be fixed, with no State candidate getting less than so many signa- 
tures on a petition being admitted. A great many of the tricky provisions, I 
think should be modified.” 

Granting that the laws of some of the States may be unnecessarily restrictive 
on parties endeavoring to get on the ballot, the procedure which requires signed 
petitions for getting on the ballot and a minimum percent of the popular vote to 
be continued on the ballot, serves a useful purpose in eliminating the “lunatic 
fringe” of parties. 

While not contemplated in the Lodge-Gossett proposed amendment, it might 
be advantageous to require a party to secure at least 3 or 5 percent of the popular 
vote in a State to be considered in the proportional distribution of the States’ 
electoral votes. The purpose and value of this proposition would be to prevent 
the wide dispersion of the electoral votes so that the Presidency might go to a 
candidate with only some 20 or 30 percent of the electoral votes. The better plan 
would seem to be to require a minimum strength to get on the ballot and then 
give the fair proportional credit for the popular votes cast in the allocation of 
the electoral votes. 

Another limitation on minority parties is the fact that they will rarely have 
enough strength in a congressional district to secure representation in the House 
of Representatives. The possibility of electing a Senator is even more remote. 
Unable, therefore, to promote its program by sheer lack of strength in the legisla- 
ture, it will have no root and can hardly expect to survive. 


WOULD PROPORTIONAL REPRESENTATION BRING MORE FEDERAL SUPERVISION OF STATE 
ELECTIONS ? 


Nothing in the proposed Lodge-Gossett amendment would make necessary or 
authorize any more Federal supervision of State elections than exists at the 
present time. The control of the franchise remains in the State legislatures as 
at present. State election officials will continue to conduct the elections and pre- 
pare the returns. 

The fact that the Lodge-Gossett proportional representation amendment can 
go into effect without any interference with the present State election machinery 
is one of its virtues. It avoids one of the complaints against a direct popular 
election system which would require uniformity of election laws and procedures 
throughout the United States. 


WOULD PROPORTIONAL REPRESENTATION INOREASE THE NUMBER OF MINORITY 
PRESIDENTS ? 


In the Hayes-Tilden election of 1876, Hayes secured the majority of the elec- 
toral votes although both the Republican and Democratic counts of the nation- 
wide popular vote showed that Tilden received more popular votes than Hayes. 
Again in 1888 the candidate elected President*by the electoral college vote, Ben- 
jamin Harrison, received fewer popular votes than his major opponent, Cleveland. 
These 2 Presidents are our 2 true minority Presidents. 

If we think of those Presidents who received only a plurality of the popular 
votes as minority Presidents, then our list is much longer. From 1828, the year 
in which we find the selection of electors on the general ticket as the predominate 
method, the following Presidents have been elected with only a plurality of the 
nationwide popular vote: 


1844—James K. Polk 1888—Benjamin Harrison 
1848—Zachary Taylor 1892—Grover Cleveland 
1856—James Buchanan 1912—Woodrow Wilson 
1860—Abraham Lincoln 1916—Woodrow Wilson 
1880—James A. Garfield 1948—Harry 8S. Truman 


1884—-Grover Cleveland 
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While proportional representation applied to the electral college would have 
elected the candidates with the majority of the popular votes in 1876, Samuel J. 
Tilden, and in 1888, Grover Cleveland, a system carrying the votes to one decimal 
place apparently would have elected the Democratic candidates, William Jen- 
nings Bryan and Winfield Scott Hancock, in 1896 and 1880, respectively, although 
they received fewer popular votés than their Republican opponents. 

Mr. Lea, in commenting on the election of 1896, has pointed out that such an 
election under proportional representation does not necessarily constitute a per- 
version of our electoral system. According to his figures, McKinley received 
more votes per hundred voters than did Bryan, but Bryan’s total popular vote 
(and electoral vote) represented 36,000 more population than did McKinley’s. 
And population is the basis of our electoral system, not voters. The margin in 
the 1896 case as calculated is so slight that it seems reasonable to suppose that 
had proportional repreentation actually been in effect, the increased Republican 
vote in normally Democratie areas would have altered circumstances. 

In any criticism of past elections figured under a system of proportional repre- 
sentation, it must always be borne in mind that such calculations are merely 
suggestive of what might have been. Had the system actually been in effect, the 
voting situation would probably have been far different. In any event, the re 
sults would have been at least as satisfactory as the present system with many 
additional advantages to be gained. 

It seems fairly certain that if any change is made in the present electoral 
college system, and there is increasing reason to believe that the change is 
coming, then a system of proportional representation is the only practical and 
satisfactory substitute. 


WHAT EFFECT WOULD PROPORTIONAL REPRESENTATION HAVE HAD IN 1948? 


For an example of whole vote proportional representation applied to the 
electoral college, the following table is presented for the 1948 election based on 
the popular vote as actually cast. 














Democratic Republican SR Dem. Progressive 
Alabama__. 0 2 9 0 
Arizona__-_-- 2 2 0 0 
Arkansas 6 2 1 0 
California 12 12 0 1 
Colorado 3 3 0 | 0 
Connecticut 4 4 0 0 
Delaware 1 2 0 0 
Florida _- 4 3 1 0 
Georgia____- 7 2 3 0 
Idaho_____- 2 | 2 0 | 0 
Illinois 14 14 0 | 0 
Indiana__ 6 | 7 0} 0 
Iowa. 5 | 5 0 0 
Kansas 4 | 4 | 0 | 0 
Kentucky 6 5 0 0 
Louisiana__ 3 2 | 5 0 
Maine____- 2 3 | 0 0 
Maryland = 4 | 4 0 | 0 
Massachusetts. - -- 9 7 0 | 0 
Michigan. _- 9 9 | 0 | 1 
Minnesota... __-- 6 5 | 0 | 0 
Mississippi_.____- as 1 |} 0 | 8 | 0 
Missouri---_- ’ 9 | 6 0 | 0 
Montana ay - : Cah 2 2) 0 | 0 
Nebraska. ____- 7 Be beach aed 3 | 3 | 0 | 0 
Nevada. - genet 2 | 1 | 0 0 
New Hampshire _-_- 5 2 | 2 | 0 | 0 
New Jersey. _-- 7 | s | 0 1 
New Mexico... < 2 2 | 0 | 0 
New York. _- 21 | 22 | 0 | 4 
North Carolina 8 | 5 | 1} 0 
North Dakota 2 | 2 | 0 0 
a 13 12 | 0 0 
Oklahoma : 6 4 0 | 0 
RN ee eet 3 | 3 0 0 
Pennsylvania__ 16 | 18 | 0 | 1 
is ee or 2 | 2 | 0 | 0 
South Carolina fos 2 | 0 | 6 | 0 
South Dakota ene 2 2} 0 | 0 
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Democratic Republican SR Dem Progressive 

Tennessee 6 2 0 
Texas 15 6 2 0 
Utah 2 2 0 0 
Vermont l 2 0 0 
Virginia 5 5 l 0 
Washington : 4 4 0 0 
West Virginia 5 3 0 0 
Wisconsin___--_-- . 6 6 0 0 
W yoming_-_- karetataateg ‘ 2 1 0 0 

Total electoral votes 258 226 39 8 


> ee > ‘ / 
Electoral Proportional | Proportional 


Percent of | Actual elec- votes: Der representa- | representa- 
popular vote toral vote ae I tion electoral tion electoral 
cent sen ae 7 
| votes votes, percent 
mn | 
lruman, Democrat. _-_.-_-- 49.5 303 | 57. 06 258 48. 59 
Dewey, Republican -- 45.1 189 | 35. 59 226 42. 56 
Thurmond, States Rights_ _- 2.4 39 | 7. 35 39 7. 35 
Wallace, Progressive 2.4 et... eating 8 1. 50 
Cas ieee it cs 0. 


6 Qe occas fi 0 


If a one-place decimal system of proportional representation had been used for 
the election of 1948, the electoral votes for the candidates would have been: for 
Trumaa, 257.8; for Dewey, 221.4; for Thurmond, 38.5; and for Wallace, 9.8. 
Others would have received 2.1 votes. 


COM MENTS IN BRIEF—OUT WITH THE ELECTORAL COLLEGES 


If further proof of the dangerous obsolescence of our electoral-college system 
were needed, the recent election provided it in several shades and sizes. As 
it turned out, Mr. Truman’s popular plurality was approximately 2 million, his 
electoral-college majority 38 more than the bare 266 needed. But because of the 
archaic electoral system, look what a switch of a few thousand votes (out of a 
total of 47 million plus) might have done: 

If 5,000 voters in Ohio and 17,000 in either California or Illinois had voted for 
Dewey instead of Truman, no candidate would have an electoral majority. The 
Presidency then would have been thrown into the new House, with each State 
delegation there voting as a unit until one of the top three contenders had a 
majority (25 States). 

Republicans will have a majority in 20 State delegations in the new House, 
Democrats in 25, and 3 will be evenly divided. But the Democratic States in- 
clude four whose electoral votes were pledged to the Dixiecrat candidate, J. 
Strom Thurmond. Thus, neither Truman nor Dewey could have counted on a 
majority of the State delegations in the House, and we would today be in one of 
the worst political messes of our constitutional history—wondering what sort 
of crass deal one party or the other might be making with the Dixecrat balance- 
of-power group. 

That they would hold the balance was, of course, the Dixiecrats’ main hope. 
Yet having been formed with that in mind, they now don’t seem to know what to 
do with the 38 electoral votes they have. The people voted for these electors on 
the understanding they would vote for Thurmond, but now there is talk (which 
Mr. Truman welcomes) of swinging to Truman after all. Thus, the very States 
that voted against the President (or though they had) may end up with their 
votes recorded in his column, since there is nothing but their own sense of 
propriety to keep these electors from voting for whomever they wish. This is 
but further proof of the inadequacy of the present electoral system. 

Now suppose that the nip-and-tuck balance had been tipped to Dewey in all 
three of the States he lost by a whisker (California, Ohio, and Illinois). That 
would have given him a bare electoral majority without materially changing his 
popular vote. Both Houses of Congress would be decisively arrayed against him, 
and he would be serving, not as the popular choice, but as one who got in on a 
fluke despite the fact that a substantial plurality of the people had voted for his 
opponent. How could any semblance of responsible party government have re- 
sulated from such an imposse°—From Buffalo (N. Y¥.) Evening News, December 
1, 1948. Reprinted by permission. 


Senator Kerauver. We will recess at this time until April 1, 1955. 
(At 1:10 p.m. the committee recessed until April 1, 1955.) 








—— 
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FRIDAY, APRIL 1, 1955 


Untrep Sratres SENATE, 
SUBCOMITTEE ON CONSTITUTIONAL REVISIONS OF THE 
COMMITTEE ON THE JUDICIARY, 
Washington, D.C. 

The subcommittee met, pursuant to notice, at 10:05 a, m., in room 
124, Senate Office Building, Senator Estes Kefauver (chairman of 
the subcommittee) presiding. 

Present: Senators Kefauver (presiding), Daniel, and Dirksen. 

Also present: Wayne H. Smithey, member, professional staff, Sen- 
ate Judiciary Committee. 

Senator Kerauver. The committee will come to order. 

The committee is pleased to have as our first witness this morning 

Sdward Gossett, of Texas, former distinguished Member of the House 
of Representatives, with whom the chairman had the pleasure of serv- 
ing for many, many years. 

Congressman Gossett, in the midforties, was very active in sponsor- 
ing the Lodge-Gossett amendment, known before that time as the Lea 
amendment, and now the Daniel-Kefauver amendment. Others are 
interested in it, and I know that as a Member of Congress since Con- 
gressman Gossett retired from Congress of his own volition to accept 
an important position in private industry, that he has continued his 
study and research interest in this very important matter that we have 
before us. 

He has give up his time to come and testify in connection with it on 
numerous occasions, and has spoken widely on the matter of the elec- 
tion of a President and Vice President, and we do appreciate your ap- 
pearance here this morning, Mr. Gossett, and look forward with antic- 
ipation to hearing your statement. 

Senator Daniel, do you wish to make a statement before Mr. Gossett 
begins his testimony ¢ 

Senator Daniet. Yes, Mr. Chairman. I would like to say that in 
my opinion no person has done more than Ed Gossett on this subject, 
both by way of research and by way of action. He is the one who 
first interested me in the subject, and I am happy that even though 
he has left the ranks of Congress, that he is still interested in electoral 
college reform, and that he has given of his time today to come here 
and appear before us. 

Senator Kerauver. I might add, Mr. Gossett, that your distin- 
guished and able Senator, Mr. Daniel, is carrying on effectively and 
vigorously in the effort that you started here so many years ago. It 
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has been my pleasure to be associated with him on this and other com- 
mittees, 

I know of his loyalty and devotion to his work, his effectiveness in 
furthering any cause that he interests himself in. 

Now, Mr. Gossett, we will be glad to hear from you. We are through 
making our speeches now. We will let youspeak a while. 


STATEMENT OF HON. EDWARD GOSSETT, FORMER UNITED STATES 
REPRESENTATIVE FROM TEXAS 





Mr. Gosserr. Thank you, Senator Kefauver. I am deeply appre- 
ciative of the kind remarks of yourself and also my distinguished 
junior Senator, Price Daniel. I know that both of you have done far 
more already in the promotion of electoral reform than I was ever able 
to do. In my humble opinion the most badly needed reform in the 
structure of our Government is electoral reform. 

I don’t want to take a lot of time of the committee and I don’t want 
to rehash data which I am sure is already in the record. For the pur- 
pose of brevity, and I hope clarity, I am going to put the cart before 
the horse and state my conclusions first, and then support them with 
brief data. In fact, the prepared part of my statement here consists 
of conclusions. 

First is indictments of the present system, and then what in my 
opinion Senate Joint Resolution 31 will accomplish. 

Let me say by further introductory remarks that I understand you 
have several proposals pending before the committee, the Mundt- 
Coudert amendment and the one which you so kindly referred to as 
the Lodge-Gossett amendment, now the Daniel-Kefauver amendment. 

Now, as between those two, frankly I am not going to attack the 
Mundt-Coudert amendment. I think it goes a long way in the direc- 
tion that I would like to go. 

My fears are that we may become involved in a controversy as to 
what should be done, and thereby perhaps do nothing. So even though 
I am strongly partisan in favor of Senate Joint Resolution 31, for 
reasons I shall subsequently point out, I certainly would not use that 
as an excuse for not supporting the other amendment if the majority of 
the committee ;for example, should favor the Mundt-Coudert amend- 
ment. The new Mundt-Coudert amendment would improve vastly 
our present system. 

But now for my propositions attacking the present system. Some 
of the evils of the present system, and I am going to read this part of 
my statement, are: 

1. The electoral college largely confines and largely restricts national 
campaigns to a few pivotal States. 

2. The electoral college permits and invites irresponsible control 
and domination by organized minority groups within the large pivotal 
States. In fact, it aggravates and accentuates the building up and 
solidification primarily within these States of religious, economic, and 
racial political blocs. 

3. Even outside pivotal States, the electoral college is destroying 
popular sovereignty and is resolving our country into an electorate of 
blocs and pressure groups. 

4. The electoral college largely restricts the choice of presidential 
candidates to the so-called pivotal States. 
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5. The electoral college places unconscionable burdens and political 
obligations upon a President elected by it. 

6. The electoral college deprives great masses of our citizens of the 
educational benefits of national campaigns and lessens their concern 
in national affairs. 

7. The electoral college is destroying the integrity of our political 
parties and is making hypocrites of political leaders. 

8. Existing provisions as to the choosing of electors, the manner in 
which their votes are cast and counted, and the method of deciding 
elections in the Congress is an open invitation to fraud and chicanery 
and unless changed will some day result in disaster. 

In addition to the abatement or minimizing of the aforementioned 
evils, in our judgment, the adoption of the constitutional amendment 
proposed by Senate Joint Resolution 31 would have the following 
positive benefits : 

1. Presidential elections would become fair, accurate, and demo- 
cratic. 

2. Vastly more people would participate in presidential elections, 
and everybody’s vote would count for the person for whom cast. 

3. The incentives for fraud, selfishness, and pressure-group action 
would largely disappear. 

4. Sectionalism would disappear. 

5. The virility and integrity of our two-party system would be 
promoted. 

All of us are familiar with the way in which the electoral college 
system has worked. We all know that it has never at any time in any 
election worked in a way in which the Founding Fathers intended or 
anticipated. 

We can begin with the first presidential election in the history of 
this country, and we can take each one as we come to it, and we will 
find inconsistencies and incongruities in the way in which the electoral 
college has affected the results. 

First, we know that there is no reasonable relationship between 
popular votes and electoral votes. You will-find in some campaigns, 
for instance in the so-called Bull Moose campaign of 1912, for each 
electoral vote Mr. Wilson received, he had only to get around 14,000 
popular votes, whereas Mr. Taft’s electoral votes cost him 450,000 
popular votes. In terms of popular votes, Mr. Taft’s electoral votes 
were 31 times as expensive as were Mr. Woodrow Wilson’s. 

There is certainly no rational reason why in a so-called democratic 
country, where Presidents, in theory at least, are elected by popular 
choice, that all of the votes of every State should be cast for some one 
candidate. It always seems to me to be absurd, for example, that all 
the votes in Texas should always be cast for one particular candidate. 

We further know that because of the electoral college, the field of 
presidential candidates is drastically restricted. You will find, if you 
will read the record of the last hundred years, there has been at least 
one major candidate, sometimes more, from one of the so-called pivotal 
States. Now, they have been great and good men, true, but why should 
we elect the most important officer in the world, one who has become 
more and more important in these times in which we live, from a 
restricted area in this country? Why shouldn’t the whole United 
States be an arena from which to select the best possible man to be 
President of the United States? 
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Mr. Chauncey Reed, former distinguished colleague of mine, and 
the ranking member of the House J udiciary Committee, told me he 
attended the Republican National Convention that nominated Mr. 
Warren G. Harding. He said when they got ready to nominate Mr. 
Harding, they came in with placards with his picture, and all they 
had on the placards were, “He can carry Ohio.” Now, why in the 
name of fairness should the ability to carry Ohio give one a peculiar 
call upon the candidacy for President? Why should having been 
governor or ex-governor or some prominent official in the great State 
of New York give one qualifications far exceeding those of say some- 
one from the State of Texas? 

In the early history of this country, we used to refer to the great 
State of Virginia as the Mother of Presidents. Because of the elec- 
toral college, Mr. Chairman, the great State of Virginia hasn’t even 
been pregn: 1ant in a hundred years. She is no longer considered. She 
is not a pivotal State. It is obvious the electoral college greatly 
restricts the field from which presidential candidates are selected. 

Again we know that because of the electoral college, that political 
success largely resolves itself into getting the minority pressure group 
votes in the pivotal States. It is my contention, Mr. Chairman, that 
any system which not only invites but makes necessary, as a matter 
of political expediency, kowtowing unreasonably to any group, 
whether it be bankers, lawyers, merchants, farmers, organized labor, 
or anybody else, is unfair to that group and is detrimental to the best 
interests of the country. 

Now, under the present. sy stem, it is generally conceded that you 
have got to carry a number of the pivotal States. “How do you do that ? 
You don’t appeal to those who are normally Republican or normally 
Democratic. If you can go out and appeal to the prejudice or selfish- 
ness of some particular group and get the votes of that group en 
masse, you have won. 

So the present system aggravates and accentuates bloc voting, pres- 
sure-group voting. I am terribly concerned because it seems to me 
that in this modern society of ours, the electoral college is destroy- 
ing popular sovereignty. Politics now resolves itself in most States 
to group voting, to “bloc voting, because it is the group or the bloc 
that determines how the entire vote of the State shall be counted. 

True, the Gossett-Lodge amendment, or the Daniel-Kefauver 
amendment, or the Mundt-Coudert amendment, would not entirely 
eliminate pressure-group activity within this country, but the adoption 
of either amendment would certainly, to a large degree, minimize such 
pressure-group action. 

We made the point that there is no reasonable relationship between 
electoral votes and popular votes. As a matter of fact, this useless 
intermediary between the people and the President, the elector, is a 
dangerous appendage on the body politic. There is no real way to 
control electors. 

Actually, Senator Daniel, in our State—law is different in different 
States—we could do away with popular elections entirely. The State 
legislature could choose the electors, as they did in the early history 
of this country. 

As you know, in Texas, too, for the last 20 years we have had civil 
strife over what slate of electors should be chosen, and whether or 
not the elector should be bound to vote for a particular candidate. 
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It is a foolish thing in a great country to have a useless appendage 
between the people ; and the election of a President. 

Actually, electoral votes have been disregarded at times. In 1837, 
6 disqualified electors had their votes counted in 1 State. In 1818 
votes of Indiana were thrown out. In 1821 the votes of Missouri 
were thrown out, because of technicalities in the casting of the votes 
by the electors. 

we 1869, in 1881, the votes of Georgia were thrown out, because it 

vas alleged they voted on the wrong day. 

Oe 1873, one-half of the Texas electors didn’t get to the State 
Capitol, and so could not vote. 

You are familiar with the controversy that arose in the 1948 election. 
One elector in your great State of Tennessee, Senator, voted contrary 
to the way in which “he was selected to vote. And I make the predic- 
tion, gentlemen, that in some election where a change of 1 or 2 electoral 
votes would change the results, that we are going to find in some States 
electors arbitrarily switching their votes contrary to the way in 
which they are supposed to vote, and thus changing the results of an 
election. Now, that is a hazard to which we should not be subjected. 

We will not rehash the history of the deciding of contested elections 
in Congress. You gentlemen are familiar with that. It has always 
resulted in serious civil commotion in this country, and it has usually 
been determined on the basis of the political party in power at that 
particular time. The man who should have been elected, in my judg- 
ment, has never been elected when the election was thrown into the 
House of Representatives. 

While we do not eliminate the deciding of elections in the Congress 
by Senate Joint Resolution 31, we do provide for a much more equi- 

table and reasonable method of selection. 

Under Senate Joint Resolution 31, you will recall the choice is 
between the two high candidates unless one has as much as 40 percent 
of the vote and all Members of the Congress, both House and Senate, 
vote in convocation and vote as individuals rather than by States. 
And that seems to me to be much fairer and more accurate and more 
democratic. 

I believe the last case reaching the Supreme Court involving the 
authority of electors was the case of Ray v. Blair (343 U.S. 214). 
That went to the Court from the State of Alabama, and I want 
just to call the attention of the committee to the language of the late 
Justice Jackson in his dissenting opinion. 

Senator Kerauver. What is the date of that opinion, Mr. Gossett? 

Mr. Gossrerr. The case was decided in the fall term of 1951. The 
exact date of the opinion I do not have here. 

I beg your pardon. It was decided April 15, 1952. It was argued 
inthe fail. Here is Justice Jackson speaking : 

The demise of the whole electoral system would not impress me as a disaster 
At its best it is a mystifying and distorting factor in presidential elections which 
may resolve a popular defeat into an electoral victory. At its worst it is open 
to local corruption and manipulation, once so flagrant as to threaten the stabilty 
of the country. To abolish it and substitute direct election of the President so 
that every vote, wherever cast, would have equal weight in calculating the 
result would seem to me a gain for simplicity and integrity in our governmental 
processes. 

Justice Jackson attacks the present system very logically as being 
fraught with all manner of inconsistencies, incongruities, and invita- 
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tions to political chicanery, and the wrongful manipulation of elec- 
toral machinery. 

I will leave that with you, Senator. I have an extra copy. 

I would like to return to the subject of minority pressure groups. 
Mr. Chairman, it has not helped, whatever the group, to have a system 
under which a political party finds it necessary to go out in a certain 
area and appeal particularly to bloc voting. 

Now, going back to the 1952 campaign, here is the cover of News- 
week, and here is a big banner across the cover, “The Negro vote, 
How Much for the GOP.” I am not offering that for the record, 
but I would like to offer for the record an article here by Drew 
Pearson, in September 1952, in which he was prognosticating on how 
the Republican Party was going to do in certain States. He points 
out that the colored vote in a number of States was the critical vote. 
In other words, if the Republican Party was going to be successful, 
they ought to forget everybody else and just go out and try to get the 
colored vote in these particular areas. I would like to offer here the 
article of Mr. Drew Pearson, in which he discusses the potency and 
importance of small minority groups, because of their location in 
-trategic areas. 

Senator Kerravver. Without objection, let it be printed in the 
hearing. 

(The article above referred to is as follows :) 


[From the Dallas (Tex.) Morning News, September 18, 1952] 
NEGRO VOTE MIGHT HOLD IKE’s FATE IN NOVEMBER 
By Drew Pearson 


A careful Republican diagnosis of votes in 12 key States indicates that the 
Negro vote probably can swing the election for or against Eisenhower. This may 
explain why the General recently stated he might appoint a qualified Negro to 
his cabinet. 

The survey was made by experts in connection with the GOP advertising plan 
to use about $2 million worth of radio and TV spots during the last 3 weeks of 
the campaign in 49 counties of 12 key States. 

This was behind General Eisenhower’s taking time to make half a hundred 
radio and TV spots in a New York film studio last week immediately after his 
breakfast with Senator Taft. The spots consisted of questions asked of Eisen- 
hower and his replies, and these will be played back to the public during the wind- 
up of the campaign in mid-October. Big advertisers friendly to the Republicans 
are being asked to relinquish their time spots for this purpose. 

The survey which led to these recordings is extremely significant. It shows 
that, in 12 key States, a change of 1 or 2 percent of the vote could swing the 
election either Republican or Democratic. 

The secret GOP survey follows: 

“Every one of these States with the exception of Pennsylvania (R) and 
Wisconsin (D) finished in an extremely close fashion in 1948. In the case of 
six of these States, credited to the Dewey column, the shift resulting from no 
Progressive vote would throw the States back to the Democrats. 

“The fact that these States are concentrated geographically as they are, 
helps implement this plan (of saturating the air waves with TV and radio 
spots). Steps taken in one State will not be confined to the State itself, but 
will overlap. 

“A look at each State shows: 

“Connecticut.—Three strong Democratic areas centered around New Haven, 
New London and Hartford. A shift of 2 percent in the vote of these areas would 
insure Republican victory. With Senator McMahon's death, a strong Republi- 
ean senatorial race will help, as will Governor Lodge’s strength in the State. 

“Maryland.—Senator Tydings (ID) got beaten here not so much because of 
Senator McCarthy’s campaign, but because he lost the Negro wards in Balti- 
more (20 percent of the city’s vote). The same thing happened to Representa- 
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tive Sasscer (D) this fall. Obviously the Negro vote is a big question here. 
Democratic strength is in Baltimore, across from Washington and in the Cum- 
berland mining section. 

“New Jersey.—Went Republican in 1948 but not by an overwhelming margin. 
The Hudson County machine still functions, and, with the Taft-Driscoll split in 
the State, could cause trouble. The Negro vote is an important element here 
too. Democratic strength lies in Hudson County, Trenton, Camden, and New 
Brunswick. 

“New York.—Went Republican by only 60,000 in 1948 while the Progressive 
vote was over 500,000. It is a truism in this State that, if the Republicans leave 
the city limits with more than a 200,000 handicap, they are in trouble. The 
Republicans must get every possible vote in Queens and Richmond, fight to take 
away independent votes in Manhattan and Bronx. In addition, they must buck 
the O’Connell machine in Albany, and Democratic strength in Utica, Rochester 
and Buffalo. The Negro and Jewish votes are vital, but FEPC endorsement 
alone is not the answer. 

“Pennsylvania.—Went Republican but not by a substantial margin in 1948. 
With the success of the Democrats in putting in Wilworth and Clark in Phila- 
delphia, plus the decline of the Grundy machine, they are in for a fight this 
time. Democratic strength is in Scranton, Philadelphia, and the Pittsburgh 
area. 

“Ohio.—Taft was successful in cutting into the labor vote in Cuyahoga (Cleve- 
land and Mahoning (Youngstown) Counties in 1950. The Republicans must 
duplicate the feat again in 1952 to win the State. They are helped by the fact 
that Charlie Taft may lick Lausche for Governor, even though he was only en- 
dorsed by the Taft machine on the last day of the primary race, while Mike di 
Salle is a weak candidate against John Bricker. Again the Negro vote in Cuya- 
hoga is critical. A change in 3,600 votes in 1948 would have put the State in the 
Republican column. 

“Indiana.—Went Republican by a bare margin in 1948, and again a rising 
Negro vote is extremely important, as is the farm vote all over the State. The 
Gary labor vote is uncertain, probably will be more heavily Democratic this year 
as a result of the Truman withholding of the Taft-Hartley in the steel strike. 

“Michigan.—Another State that the return of the Progressive vote could put 
in the Democratic column. Depression in the Detroit auto industry as well as a 
tight gubernatorial and senatorial race won’t make the picture any easier. A 
very, very important Negro vote in Detroit, which Williams and Moody have of 
course catered to. Democratic strength is here, in Bay City and Flint, as well as 
Grand Rapids. 

“Tllinois.—Here is one of the toughest for the Republicans to take. Steven- 
son’s home State, which went barely Democratic in 1948, must be taken. The 
concentration of Democratic strength is in Chicago, Decatur, and East St. Louis. 
The key to taking the State is Chicago’s Negro votes as well as getting as much 
of the downstate farm vote as possible. 

“Wisconsin.—Here is one, many analysts figure, belongs to the Republicans 
on the basis of 1940 and 1944 returns. Not so, since these votes were an expres- 
sion of Wisconsin’s pro-German, anti-British feeling. When this tapered off in 
1948, the vote (including Progressive) was over 53 percent Democratic. It is 
purely and simply a question of slugging it out on the various issues in the city 
of Milwaukee as well as Green Bay and Madison. 

“Towa.—This is the one that hurt, a farm State that went Democratic by 1 
percent, Democratic strength all over the State, not bunched, can be found in 
nine major areas. Only a campaign assuring farmers of their overall economic 
future as well as specific farm policies will take this State. 

“California.—Governor Warren has stated this will be a tough fight and he’s 
right. Despite Warren’s personal popularity in the State, it has steadily gone 
Democratic for the past six elections. Nixon doesn’t seem too much stronger a 
eandidate. California was barely Democratic in 1948 but there was a 5 percent 
Progressive vote to contend with. Thus, unless heavy scrapping is done in Los 
Angeles, San Francisco, Alameda County, and San Diego, the State will go to the 
Democrats. Here is one State where FEPC makes a strong appeal in certain 
sections and brings violent reaction in others. San Francisco, for example. 
Therefore, concentration of appeals is necessary in each local area. 

“Thus, in these key 12 States, there are 49 strongly Democratic areas. If. bv 
using the elements outlined in section 1 of this plan, these votes can be shifted 
from 1 to 5 percent, the States and a November victory will end up in Eisen- 
hower’s hands.” 


(Copyright 1952, Bell Syndicate, Inc.) 
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Mr. Gossrerr. Now just a word here about the relative merits of 
these two amendments. 

Here is the current issue of Newsweek, in which Mr, Raymond 
Moley has an article discussing the present hearing, and he says: 

The peril in the Lodge-Gossett plan is that to grant its premise of propor- 
tional representation in the electoral vote would pave the way for proportional 
representation in Congress. 

Ordinarily, Mr. Moley is a very wise man, but this statement, 
gentlemen, is utterly absurd. 

Mr. Moley falls into the error of picking up some thought that 
somebody dropped a few years ago, and he says that the Lodge-Gossett 
amendment is proportional representation. If it is proportional rep- 
resentation, then all of you gentlemen were elected by proportional 
representation, because you were elected by a proportion of the votes 
cast in your particular State. 

He says now that it is not so bad, of course, to elect the President 
by proportional representation, but it is going to set a pattern that 
somewhere down the road will probably result in another constitu- 
tional amendment for proportional representation in Congress. He 
adds an improbability to a false premise. 

Well, if the people ever become so foolish as that 175 years from 
now, I don’t know why we should take speculative cognizance of its 
possibilities. 

What I am trying to say, in my humble RE there simply is no 
rhyme or reason to this argument that Senate Joint Resolution 31 
smatters of proportional representation. It just can’t mean that. 

Senator Dante. Or that 1t would lead to proportional representa- 
tion in the Congress. 

Mr. Gosserr. That, to me, Senator, is so far-fetched that it is just 
fantastic. 

Senator Dantex. I might say at least one witness has testified along 
that line before the committee. 

Mr. Gosserr. I understand, and there will probably be other wit- 
nesses testifying along those lines, but in my judgment, at least, it 
doesn’t make sense to raise the proportional represenation bugaboo. 

In my judgment the electoral college should have been abolished 
years ago. I think it is the taproot from which most of our political 
evils flow. 

Gentlemen, I am going to make a rather sensational statement here. 
In my opinion, we would never have had the Civil War but for the 
electoral college. The most dastardly, the most destructive, war that 
ever cursed a great people was the Civil War, from which we still 
suffer in this country. 

You might be interested to know that more Americans were killed 
in the Civil War than in any other war we ever fought, let alone all of 
the other ill effects flowing from it. If we had not had the electoral 
college system at that time, I think the issues of the day would have 
been worked out on political levels rather than resorting to the sword. 

But back to my point as between the two amendments. Certainly 
on one can say that Senate Joint Resolution 31—— 

Senator Krrauver. Mr. Gossett, before you go on to something else, 
will you develop that a little bit further? You feel that moderate 
forces in both the North and the South, by having some voice in rep- 
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resentation, would have forced a political settlement of the issue, 
rather than resorting to arms ? 

Mr. Gosserr. Yes. Let me take that right home. 

The greatest leader in the early history of Texas was Gen. Sam 
Houston. Sam Houston was forced to resign as Governor of Texas 
because he was opposed to secession. 

If Sam Houston had not been opposed to secession, he probably 
would have been the Democratic nominee for President back in, I be- 
lieve it was 1856, Senator Dirksen. But the people who were opposed 
to secession had no voice in States where all votes were counted the 
sume way. The same was true then and now of political minorities in 
all States. 

In other words, the electoral college aggravated and accentuated - 
sectionalism. Sectionalism probably caused the Civil War. You are 
not going to get away from sectionalism in this country until you get 
rid of the electoral college. It breeds sectionalism. 

Senator Kerauver. Well, in the State of Tennessee, the eastern part 
of the State generally was against secession. There, of course, the 
State seceded. Your point is that if the voices were heard according 
to their population rather than all going one way or the other, that 
that would make for more moderate—— 

Mr. Gosserr. They would have compromised those differences and 
would have worked them out. 

Senator Danien. At least the minority vote against secession in 
Texas and in Tennessee could have been heard and would have been 
counted in a presidential election. 

Mr. Gossrerr. Sure, and they wouldn’t have been so bitter if they 
had been heard. The electoral college suppresses the minority in every 
place. The minority votes are counted contrary to the way in which 
they are cast. 

Senator Danie. You mean by that the electoral college suppresses 
the minority of the popular vote ? 

Mr. Gosserr. Of the popular vote, certainly. 

Senator Daniev. Actually, it accentuates, as you have said, an ap- 
peal to minority groups by both parties. 

Mr. Gossett. By both parties, it certainly does that, and to the det- 
riment of both parties, and of the Nation. 

In my judgment, gentleen, the Mundt-Coudert amendment, while 
a vast improvement over the present system, would ae break 
down into 531 segments what we now have in 48 segments. That would 
minimize existing evils but not eliminate them. 

If you chose electors by congressional districts, as you elect Mem- 
bers of the Congress, you would still do within a congressional district 
what you now do on a statewide basis. 

I want to see this thing of pivotal States and doubtful States erased 
from the political scene. Under the Mundt-Coudert amendment, in 
my judgment, there are many States in this Union that would still 
elect electors all of one party. 

Now, Senator, let’s just look at it from a partisan political angle. 

You, sir, are not a partisan, but just assume that you were a 
partisan Republican, that you took the position the Republican Party 
was always right, regardless; if you got to looking at the Mundt- 
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Coudert amendment after it was submitted, you would say, “Well, we 
are not dividing votes in Mississippi or Louisiana or South Carolina 
or Georgia or even in Texas, but we are going to divide these votes in 
Illinois and Ohio and Pennsylvania. That’s going to hurt the Re- 
publican Party,so we will not vote for it. 

Now, if you were a partisan Republican, just looking at it from a 
ourely selfish partisan standpoint, you wouldn’t want to vote for the 
fundt-Coudert amendment. 

I would think eventually it would level itself out when sectionalism 
was abated. But at least until some present history has passed, there 
are numbers of States in this Union that would still elect electors all 
of one party. 

Under Senate Joint Resolution 31, it would make no partisan 
political difference whatsoever. 

If the Republicans got a third of the votes in Texas, they would get 
a third of our 24 electoral votes. 

But under the Mundt-Coudert amendment, they wouidn’t do it, 

In my judgment, the electoral college certainly must go, before we 
have fair, honest, democratic, popular elections of Presidents in this 
country. And if we are going to do away with the present system, it 
seems to me we ought to get rid of this useless intermediary, this ap- 
pendage between the people and the election of the President. Senate 
Joint Resolution 31 does this but not the Mundt-Coudert proposal. 

My preference for Senate Joint Resolution 31 is that I think it does 
the job more completely, more fairly, and more definitely than would 
the resolution sponsored by Mr. Mundt and Mr. Coudert. 

Now, there is just one other major argument, Senator, that is 


brought up against the resolution which you are sponsoring. They 
say, well, it would aggravate splinter parties. 
Let me point out the power that splinter a now have. Let’s 


go back to the 1948 election, Senator. We had two splinter parties 
running in that election. You remember the so-called Dixiecrats, 
the States’ Rights Party headed by now Senator Strom Thurmond. 
They carried four States. 

Then you have the party that Mr. Wallace headed. Because Mr. 
Wallace was running on the ticket, Mr. Dewey carried the State of 
New York. 

I think everybody knows that if Mr. Waflace had not been running 
on the Progressive ticket, then Mr. Truman would have carried the 
State of New York. 

Now, another funny quirk. In your State, the Republican Party 
thought 

Senator Kreravuver. Let the record show that he is pointing his finger 
at. the Senator from Illinois. 

Mr. Gosserr. Senator Dirksen, from the great State of Illinois. I 
am talking about what you can do under the present system with 
splinter parties. 

Now, I may be wrong about this, but I think I am correct. The 
Republicans controlled the State machinery in Illinois at that time, 
so they didn’t let Mr. Wallace run in Tilinois. As a result, Mr. 
Truman carried Illinois. 

Now, if the Republicans had been real smart in the manipulation 
of the splinter party at that time, if they had said, “Sure, Mr. Wallace, 
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come on out here, we will be glad to have you,” and put him on the 
ticket, he would have got enough of the votes, that went to Mr. Tru- 
man, that the Republicans would have carried Illinois. 

Now, here is ins the Dixiecrat ticket came near doing in that elec- 
tion. A change of a few thousand votes in the States of Ohio, Illinois, 
or California, would have elected Mr. Dewey, rather than Mr. Tru- 
man. Again had Mr. Dewey carried either two of those States, it 
would have thrown the election into the House of Representatives. 
Then what would have happened there? 

Four States were controlled by, we will call them, the Dixiecrats. 
They weren't going to change their votes and vote for either Mr. 
Dewey or Mr. Truman. 

There were 21 States that had majorities of Democratic Congress- 
men, there were 19 who had Republican majorities, there were 4 that 
were tied, so 4 wouldn't have voted at all, 4 would have voted Dixie- 
erat. You would have had an impasse. 

Now, nobody knows how long that would have gone on. Bitterness 
that you couldn’t imagine would have been generated. And in the 
last analysis, probably Mr. Dewey would have been elected President, 
although he didn’t get a popular majority. 

It has worked out that way in every case where the elections have 
been thrown into the Congress. The fellow who led the ticket, never 
has won, but the second man has always won. 

The point I am trying to make is, the present system is just as con- 
ducive, if not more conducive, to the growth of splinter parties as 
would be any of the proposed reforms. 

Again, the two-party system is an Anglo-Saxon tradition. There 
is no inhibition on parties in England, and yet you have occasionally 
a third party, but it usually merges with one of the other parties. So 
under either of these systems, the Mundt-Coudert plan, or Senate 
Joint Resolution 31 plan, I have no fear at all of this splinter party 
problem. 

Under the present system, Senator, both parties do the same things 
for the same reasons. They are forced to kowtow to minority pressure 
groups largely in the pivotal States. It has destroyed actually the 
integrity of political parties. 

Now, whatever the party that governs this country it ought to 
represent a majority of the people. It ought to be responsive and 
responsible to the great American electorate. And it cannot be and is 
not under the present system. 

You and I know that political platforms, certainly in the last 25 
years, have been designed largely to carry pivotal States. 

What we ought to have in this country is a system that gives every- 
body the right to vote and lets everybody’s vote have equal weight 
and equal dignity in the decision. Then the party that represents 
the majority of the people has the responsibility and the account- 
ability to the American people. 

Senator Danret. Now, Ed, excuse me. The way to do that would 
be by a direct popular vote, would it not? 

Will you explain why, instead of the direct popular vote, you would 
still divide the vote on the basis of States in proportion to the popular 
vote in each State? 
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Mr. Gosserr. Senator, I mentioned sectionalism. Sectionalism is a 
curse. The direct popular vote would not get rid of sectionalism in 
this country. It would aggravate sectionalism. 

For example, i in a general election where there was some issue be- 
tween Texas and New York, it would become a question of who piled 
up the biggest popular vote. They would vote their dogs and cats 
and dead grandmothers, and we would be doing the same thing, we 
would be cheating on New York, and they would be cheating on 
Texas; it’s not so , bad to cheat on someone who lives way over the 
mountain, anyway. We would think we were doing a smart trick. 

Now, by retaining the State unit, it is of no concern to the New York 
votes whether we vote 1 million or 2 million, because we have only 24 
votes divided in the exact ratio in which they are cast. It is of no 
concern to us whether New York votes 3 million or 6 million, they still 
have their 45 electoral votes divided in the exact manner in which 
they were cast. 

Then, again, I think that it is important to retain control of elec- 
tions by local peoples. I think it protects the purity of the ballot box. 
I think it enhances civic pride and civic responsibility, and further, 
I want to preserve the States in this Union. 

I conceive this to be a Federal Union of sovereign States, and if 
you had a direct popular vote, you would eventually completely rub 
out State lines. 

You would have to have the Federal Government setting up the 
standards of voting. They would have to be uniform throughout the 
country, and [ can envision all manner of confusion by the elimina- 
tion of State lines through a direct popular vote. 

Georgia, I understand, now lets the 18- -year-olds vote. They would 
have a distinct advantage in a direct popular vote, Senator, over your 
State and mine. 

If we were going to have parity with Georgia, we would have to 
lower our voting age to 18. Maybe we would decide that wasn’t good 
enough and we would vote to lower it to 16. 

So | by leaving the States in control of the voting machinery, as pro- 
posed in Senate Joint Resolution 31, you protect the purity of the 
ballot box, you eliminate sectionalism, and you still have a popular 
election of the President, because the person votes directly and his 
vote counts directly. 

There is a little difference in the weight of votes depending on the 
percentage of people who vote in the States, but I think that it is 
largely insignificant. We get the same practical results under your 
resolution, Senator, insofar as letting the people vote directly for 
President, and we preserve the sovereignty and the integrity of the 
States, and we eliminate sectionalism. 

Senator Daniex. As a practical matter, you think the nearest that 
we could ever get under our system of government to a direct popular 
vote for President would be the pr ocedure set out in Senate Joint 
Resolutions 30 and 31? 

Mr. Gosserr. I think so. It seems to me that that is true, and I 
have given it lots of study over the last 10 or 15 years. 

Senator Krracver. Mr. Gossett, you have made a very interesting 
and challenging statement. 

Senator Dirksen, any questions? 
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Senator Dirksen. No. Mr. Gossett and I have discussed this many 
times, long ago, when this matter was before the House of Repre- 
sentatives. 

Mr. Gosserr. That's right. 

Senator Dirksen. It is a very interesting statement here, that the 
House has never enacted or approved the initiation of a constitu- 
tional amendment dealing with this matter since 1804. I don’t know 
if that is historically correct or not, but it may be. 

Mr. Gossert. I think it is. 

Senator Dirksen. And this proportional resolution passed the 
Senate in February of 1950. 

Mr. Gosserr. That’s correct, sir. 

Senator Dirksen. But I didn’t know that the House had rejected 
every effort for nearly 150 years on this subject. 

Mr. Gosserr. I believe that is correct, and the Senate has had this 
matter up time and again. 

Senator Dirksen. Well, it is good to be refreshed on our old dis- 
cussions of this matter again. 

Mr. Gosserr. Thank you very much, sir. 

Senator Danie. I thank you for your statement and for your 
continued interest in this important matter. 

Senator Kerauver. Yes, we do appreciate very much your coming 
here. 

Mr. Gossrerr. Since I have ad libbed here, Senator, I wonder if I 
would have a chance to correct my remarks in the record 4 

Senator Kerauver. We will ask Mr. Smithey to see that you do, 
but return them forthwith, because we want to get this hearing 
printed. 

Senator Dirksen. I trust that your interest in this matter, Ed, will 
continue. 

Mr. Gosserr. Senator, I make speeches on this all the time. It is 
the crusade of my life. I think it 1s so important to the preservation 
of the integrity and the virility of the party system in national poli- 
tics and to the welfare of the country, that I never spare any effort 
to do something about it. 

Senator Daniet. Ed, do you have any comment to make on the 
40 percent requirement that was added in the Senate in 1950 as a 

safeguard against splinter parties? Is it true that that was the 
purpose Pics 

Mr. Gosserr. That was the Lucas amendment. 

Senator Dante... Was that the purpose, in order to meet the splinter 
party argument ¢ 

Mr. Gosserr. That was the sole purpose of it, as I understand it. 

Now, when the House Committee reported the resolution in that 
session, we did not have that in it, but that was added in the Senate 
to allay the fears that some Senators had of the splinter party evil, 
and I have accepted it for that same reason. I think it is about the 
only way you can deal with that situation, if you have those fears. 

Senator Keravver. Thank you very much, Ed. 

Our next witness is the Honorable H. J. Porter, Republican Na- 
tional Committeeman from the State of Texas. 

Senator Daniel, do you wish to say anything about Mr. Porter, « 
introduce him to the committee ? 
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Senator Daniet. Mr. Chairman, I am strong for this proposed 
amendment, 8. J. Res. 31. I just hope that Mr. Porter does not bring 
out any evidence here that it will hurt the Democratic Party of Texas 
and thereby lessen my interest in the measure. Otherwise, I will be 
glad to hear from him. 

Senator Kerauver. Senator Dirksen, do you have anything by way 
of rebuttal ? 

Senator Dirksen. No. Mr. Porter is an old and long-time friend 
of mine, and I have the utmost confidence in anything he may say. 

Mr. Porrer. Thank you, Senator. 

Senator Keracver. Well, Mr. Porter, of course, vou see, the nia- 
jority of this committee is Democratic, but we are strictly bipartisan 
in considering matters for the structural welfare of our Constitution. 
So we are glad to hear from a good American like you, whether he is 

a Democrat or a Republican, and we appreciate your coming here. 


STATEMENT OF H. J. PORTER, MEMBER, REPUBLICAN NATIONAL 
COMMITTEE, STATE OF TEXAS 


Mr. Porrer. Thank you, Senator Kefauver, Senator Daniel, and 
Senator Dirksen. 

I have been interested in electoral reform for several years. My 
good friend, Ed Gossett, first interested me in it, and I worked with 
him a great deal on it down through the years. 

I don’t have much to say, other than this. I may be wrong, but I 
believe that about a year ago I stood on the site where our Founding 
Fathers obtained their idea of an electoral college. That was in the 
old Doge Palace of the old Republic of Venice. It was explained to 

me there that they elected electors by popular vote, and they in turn 
met and selected a Doge, who was a ruler of the Republic, again subject 
to the approval of the populace. 

The Founding Fathers, I imagine, also, at least I have always 
thought, on account of the difficulties of transport ition, envisioned 
that these electors would meet in the National Capital and sit down 
and elect a President just like those electors in the Republic of Venice 

Now, I am a bit old-fashioned, I imagine, but I sincerely believe 
that majorities also have rights, the same as minorities, and I do not 
believe under the present system that the majority gets the same con- 
sideration that the minority groups do, just as Mr. Gossett testified. 

I am firmly convinced that under either the Daniel-Kefauver 
resolution or the Mundt-Coudert resolution, that the vote will be 
increased substantially in this country, and I might add right here 
that personally I prefer the Daniel-Kefauver resolution. 

I think it would do more to build a two-party system in the State 
of Texas and other States of the South, than the Mundt-Coudert 
resolution. 

But I will be equally honest with you. 

I want one of them, and I would like to see this committee recom- 
mend to the Senate the resolution which, in their judgment, will pass 
and be ratified, because I think it is essential that we have electoral 
reform. 

Now, the reason it will increase the vote, in my opinion, as I think 
I could prove to you, and I believe you will agree with me, that the 
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average voter or person qualified to vote wants their vote to count for 
something. 

Now, the best evidence of the accuracy of that statement is the light 
vote that is cast in presidential elections in States that normally go 
from one party or the other in every election, as compared with tne 
vote that is cast in Illinois, Ohio, New York, and so on and so forth. 
I believe you will find that percentagewise the vote is much lower in 
those what we call one-party States. 

Senator Kerauver. Well, that is quite true, Mr. Porter. In the 
Southern States, or most of them, ordinarily the vote in the Demo- 
cratic primary is very much larger, sometimes twice as large as the 
general-election vote coming in November, and the same is true on the 
other side of the picture in some of our New England and Midwestern 
States, I believe. 

Mr. Porrer. Well, I think that the country will be better off when 
you have a large turnout of voters in every State, and you are going 
to get it, in my opinion, get a larger vote under the Daniel-Kefauver 
or old Gossett-Lodge resolution than you would under the Mundt- 
Coudert resolution, but again I say insofar as Texas is concerned, we 
will be happy to have the Mundt-Coudert resolution, if we can’t have 
this other, because it will be most helpful to us. 

T believe that is all I have to offer. 

Senator Keravver. Senator Daniel. 

Senator Danret. Mr. Porter, when you say it will be most helpful 
to us, do you mean to both political parties in Texas ? 

Mr. Porter. I mean to both political parties, and also to the people 
of the Nation. 

Senator Daniet. Yes. In other words, you feel that if we had Sen- 
ate Joint Resolution 30 or 31 in effect, that more Democrats and more 
Republicans would participate in the general election. 

Mr. Porter. That is exactly right, Senator, and also in Presidential 
elections or nominating conventions, as we often say, the Democrats 
would quit taking us for granted and the Republicans ignoring us. 

Senator Dantet. With only two exceptions in recent years, most 
of the Southern States have just been taken for granted as going for 
the Democratic candidate. Therefore many Democrats have felt that 
it was not necessary to go to the polls because there would be enough 
to carry the entire electoral vote for the Democratic candidate regard- 
less of how few turned out; isn’t that correct ? 

Mr. Porter. That is absolutely correct. 

Senator Daniex. And then a lot of Republicans have felt, well, our 
vote won’t count, there won’t be enough to carry the popular vote of 
the State for our candidate, therefore there is no use for us to go and 
vote. 

Mr. Porrer. That’s right, and we have also had cases, Senator, 
where some of each side would say, well, I don’t want to vote for 
either man; he doesn’t represent our views of our part of the country, 
so I will just go fishing. ; 

You know, that is a common thing down there, too. I think it is 
time that every State in the Union, the view of the people of that 
State should be considered by political parties in naming their nom- 
inees. 

In other words, we have outgrown sectionalism. We are in a trou- 
bled world. We want a government here that represents the majority 
of the people of this Nation, and not minority pressure groups. 
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Senator Daniet. With very few exceptions, the Democratic and 
Republican candidates for President have practically ignored the 
Southern States during the campaign periods throughout the history 
of our country; isn’t that true? 

Mr. Porrrr. That is right. I think in the last election, I may be 
wrong, but as far back as I can remember, it is the only time a Repub- 
lican candidate for President has campaigned in the South. 

Senator Dantez. In 1952, 

Mr. Porter. That’s right. 

Senator Dantet. Do you think that if we had Senate Joint Resolu- 
tion 30 or 31 in effect, that the candidates for President would cam- 
paign in the South the same as in the other States of the Union ? 

Mr. Porrer. I am sure they would campaign just as intensively in 
the South as they would in any other State in the Union. 

Senator Danten. An eudieitina vote in the South would be worth 
almost as much—there is a small fraction of difference because of 
counting the votes by States, but for all practical purposes, a vote in 
a Southern State would be worth just as much as a vote in a Northern 
State; is that correct ? 

Mr. Porrer. That is exactly right, in my opinion, sir. I think, as 
I said a few minutes ago, that our people down there will start turn- 
ing out in just as large numbers as they do in the other big States, 
and I would say that the vote in those States will even be increased. 

Senator Dantret. That is all. 

Senator Kreravuver. Senator Dirksen. 

Senator Dirxsen. I have no questions, except, what effect would it 
have on local elections in Texas ? 

Mr. Porrer. Well, I think that it would ultimately result in a State 
like Texas, for instance, becoming a two-party State at all levels. 

In other words, voting is a habit with some people, Senator, and if 
they find out, for instance, that a Republican candidate, if they get 
the feeling that he might win in Texas, they will start voting for 
Republican candidates. 

As a matter of fact, we elected a Congressman down there last year. 
They said we couldn’t do it, but we did, and I had many people in 
another congressional race come to me and say, “Jack, does Butler 
have any chance of winning?” 

I told them, “Yes, he has a reasonable chance.” 

Well, they were people that you would think would vote their con- 
victions and not be concerned about whether or not the man they were 
going to vote for was going to win. 

But in all stratas of society, in all walks of life, 1 might say people 
like to vote for a winner. 

Senator Dirksen. Confidentially, do you think we have a chance 
to convert Texas to the light of Republicanism ? 

Mr. Porrer. We are making great progress down there. Of course, 
Senator Daniel might not agree with me. 

Senator Daniev. No, I do not. I want to make the record clear. 
You go ahead and finish your statement, Jack. 

Mr. Porrer. If there ever was a case of friendly enemies, we are. 
We are good friends. I am very fond of him, and I am sure he is fond 
of me. 

Senator Danrev. That is true, Mr. Chairman. I do want to differ 
with Mr. Porter, however, on one thing, and that is, I think the 
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Democratic Party in our State is so strong and has such a great 
record, that as far as local and State races are concerned, the Repub- 
licans,. with very rare exceptions, will not win many elec tions. 

I do not believe that the adoption of this amendment would have 
very much effect on our local races or on our State races. But I cer- 
tainly agree with Mr. Porter that it would have a wholesome effect in 
our national elections. It would cause presidential candidates to come 
into our State and to other States which have been taken for granted 
in the past. It would cause many more of our citizens of both parties 
to come out and express themselves. 

Senator Dirksen. Jack, we are not going to let Price discourage us, 
though, are we? 

Mr. Porter. We are going to keep working. 

Senator Kerauver. Now that we have the problems in Texas set- 
tled, may | ask, following Senator Dirksen’s statement, if you don’t 
feel that the Lodge-Gossett resolution and, to some extent, the Mundt- 
Coudert one, would help build up a two-party system in all States, 
because we know that in trying to get strength for a presidential 
candidate, practical politicians like yourself appreciate the impor- 
tance of strong local organizations, not just during the presidential 
elections, but all during the intervening years, and also the impor- 
tance of trying to elect. county and municipal and State officials, so 
that’ wouldn’t ‘this resolution give you, for instance encouragement 
to try to build up more strength for local Republican candidates? 

Mr. Porter. There is no question about that, Senator, in my mind, 
and I think it works in reverse. 

I think a State like Vermont, for instance, would always vote 
Republican, that it would help the Democratic organization in that 
State to start building up. 

I am going to be honest with you. I don’t think the people of the 
State are being politically smart to vote Republican every election 
just the same as they are not politically smart to vote Democratic every 
election. I believe in two strong political parties in every State. 

Senator Kerauver. Well, I do, too. Of course, I don’t want one 
party to get quite as strong as the other. 

Mr. Porter. That’s right. You don’t want the Republicans to get 
quite as strong as the Democrats, and it’s vice versa with me. 

Senator Keravuver. Senator Dirksen and you would take the other 
side of the argument. 

Mr. Porter. I don’t believe we could get together on that. 

Senator Keravuver. Well, thank you very much, Mr. Porter. We 
appreciate your interest and the fact that you have come up here from 
Texas to testify. 

Mr. Porter. Thank you very much. I appreciate the opportunity 
to appear. 

Senator Danrev. Mr. Chairman, may I make this statement for 
the record. 

Since Mr. Porter is national committeeman for the Republican 
Party and has appeared here, I want the record to show that the Dem- 
ocratic Party of our State in convention assembled, both during con- 
servative regimes and liberal regimes in our State, has endorsed the 
Gossett-Lodge amendment when it was known under that name. That 
is one thing on which both of our political parties in Texas have 


agreed. 
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Senator Krerauver. Thank you, Senator Daniel. 

Prof. Ferdinand Hermens, School of Political Science, Notre Dame 
University. 

Mr. Hermans, this is Senator Dirksen and Senator Daniel. I am 
Senator Kefauver. 

Professor Hermans, we appreciate your presence. We are glad to 
have whatever light you can throw upon the subject matter. I have 
said that you were professor in the School of Political Science at 
Notre Dame University. Do you want to enlarge upon your experi- 
ence or background before testifying ? 


STATEMENT OF FERDINAND HERMENS, PROFESSOR OF POLITICAL 
SCIENCE, NOTRE DAME UNIVERSITY 


Mr. Hermens. As you mentioned, Senator, I am teaching political 
science at the University of Notre Dame, where I have been since 
1938, in the fields of political science and economics at first, and in 
that of political science only for a number of years now. The reason 
for the change was the observation that if you find a rational solu- 
tion for a certain problem, in the field of economics, its adaption may 
be obstructed by a lack of rationality in the political process. 

So unless the political process operates properly, the most sensi- 
ble proposal in any field will not have much of a chance. That is the 
reason why I appreciate the honor and the opportunity of appearing 
before this committee. 

The members of the committee have done a great deal of work on a 
very difficult subject. The average person is not inclined to pay too 
much attention to problems of this kind, and the perseverance and 
the intelligence with which this committee has presented the issue has, 
I believe, done a great deal to make everybody in the country aware 
of what the problem really is. 

That also goes for this morning’s testimony of former Congress- 
man Gossett, which certainly was very strong and very persuasive for 
the point of view which he has been trying to make. 

Now I think we all agree with him in the negative part of his argu- 
ment. Certainly the democratic process should be one of persuasion, 
and majorities should be formed in a process of persuasion. It 
should not happen that some comparatively small minority, that can 
be gathered together by a different process, can form a kind of a hold- 
ing company, which then controls a large State and which, through 
this leverage, perpetrates what might be called a political hold-up 
for the Nation asa whole. 

We want to appeal to individuals, to individual citizens, and see 
what contribution they can make to the formation of a common 
ground in this country. 

Now, agreement in regard to any negation is not enough. We must 
also agree as to what to substitute for what we reject. We certainly 
want to make certain, when we change something as important as the 
electoral college, that what we obtain is really an improvement. 

Along these lines, the Mundt-Coudert amendment, I believe, de- 
serves commendation for two major reasons. To begin with, it pro- 
vides for what was intended by the framers of the Constitution, 
whose views we should not sell short. 
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There has been a great deal of criticism, in particular academic 
criticism, of the framers of the Constitution during the past genera- 
tion or two, but, I believe, that if you will fundamentally and thor- 
oughly analyze the arguments, the superiority of a great deal of 
what the framers of the Constitution had to say over what is now 
being published will become apparent immediately. This includes 
one of the points of immediate relevance to this morning’s discussion, 
to which I shall come in a moment. 

From the practical point of view, the Mundt-Coudert amendment 
might not work quite as fast in breaking up, for example, the political 
structure of one-party States, but, perhaps, if a certain thing has to 
be done with a little more effort, this has also its advantages. 

When traditions have to be changed they should, perhaps, never 
be changed altogether too abruptly. And, of course, the latest Presi- 
dential election has already shown quite a change in voting patterns 
all over the Nation, anyway. 

Now, as to the principal point of my argument, it will be directed 
against the Lodge-Gossett amendment. I repeat, it is not my inten- 
tion any any way to question the purposes of that amendment. 

The purposes are splendid, and so is the very fine work which has 
been done on behalf of the amendment for quite a number of years 
now. But if we look at the amendment, there are, in fact, several 
objectives which we have to consider each by itself. 

There is first the abolition of the electors, and second the election 
of the presidential candidate who secures a simple plurality of the 
electoral votes, rather than in the absence of an absolute majority, 
selection of the President by the House of Representatives, voting 
according to States. 

The second of these two points, to quite some extent, tends to off- 
set the criticism which I feel it is my duty to make against the third. 
If, actually, the plurality system controls the effects of this amend- 
ment, this will constitute a very important fact. 

The argument for the plurality system is very simply that it is, in 
the long run, the safest system to guarantee an a majority. Lf, 
under a plurality system, you fail to work toward an overall majority 
from the outset, you risk losing in the only battle that is being fought. 

For this reason, the plurality feature, in the proposed amendment, 
which, I think, has been criticized somewhat unjustly, will, up to a 
point, invalidate some of the criticisms which I feel it my duty to 
make against point 3. 

Point 3, of course, concerns the division of the electoral vote ac- 
cording to the proportion of the popular vote received by the candi- 
dates in a particular State. It appears very logical on the surface, 
and I must admit that for quite some time I felt strongly attracted 
to it. 

But then, there is here one of the factors where in reality a con- 
flict of tendencies would develop, and all depends upon which tend- 
ency would be the stronger one. 

To begin with, the element of proportionality certainly exists in- 
sofar as the electoral vote would be divided. Its fragmentation is 
the very purpose of the process. 

It is a fragmentation at an intermediate stage, destined to be super- 
seded in the final stage, where simple plurality decides. But, none- 
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theless, it is a fragmentation. ‘The question is, how the electorate 
would react to such a fragmentation. Congressman Gossett has taken 
the view that the two-party system in the Anglo-Saxon countries is 
based on tradition, and here, I am afraid, arises one of the points 
where the very terminology chosen is the terminology of the propo- 
nents of proportional representation. 

As a matter of fact, any tradition has its beginning; it can have 
its end, and sometimes abruptly. If, in a country like the United 
States, there would be proportional representtaion for the election 
of the Members of the House of Representatives, if, for example, in 
the State of New York 43 Members of the House were elected at large 
according to proportional representation, the two-party system as we 
now know it in New York State would be a matter of histor y. 

Sir Winston Churchill at one time said that during a particular 
period the metal of British politics was molten, that it was ready to 
be cast into a different mold, that everything was in a flux. 

Actually, everything is always in a flux. Precisely the proponents 
of the Lodge-Gossett amendment emphasize the influence of minority 
blocs in the | large and populous States. 

Well, if these blocs have proportional representation, won’t they, 
instead of taking the second best solution, which is trying to influence 
the Members of C ongress elected by the major parties, try to elect 
their own men? 

If they have a chance to do so, and if one particular element starts 
it, won't in particular every opposite element feel that it must do the 
same in self-defense / 

As a result, under that system of voting, in quite a short time, even 
an abrupt change in political thinking and in political action is pos- 
sible. It can come overnight, and is so dangerous because, if this 
process comes, it may be irreversible. The “point of no return” may 
be reached quickly. 

I have a required a great deal of my gray hair in attempts in certain 
countries in Europe where I tried ‘to fight proportional representa- 
tion, once it had been established. The first time was right at the 
end of my academic studies between 1930 and 1933 in Germany, when 
it seemed very apparent to quite a number of us that the fr agmenta- 
tion of the democratic parties in Germany was a clear result of pro- 
portional ere In any election in single-member districts 
the candidates of the National Socialist Party, who very frequently 
had a considerable criminal record, being forced to compete for a 
cross-section of all the voters, would have been defeated resoundingly. 

Lincoln said on one occasion that you could fool all the people 
some of the time and some of the people all of the time, but not all 
of the people all of the time. 

This is the point. If a candidate for political office must persuade 
a cross-section of his fellow citizens from all different strata and po- 
litical persuasions, this has a moderating effect. The common de- 
nominator which he must find may be the ‘lowest, but that only means 
that we should not try to force everybody into uniformity. That is 
not the intention, but there must be a common denominator which 
holds up and stands up. 

Parties under the impact of this mold—Mr. Harvie Williams a 
few years ago very aptly used the term “die”—are bound to he 
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moderate when this die operates on the political material, it is almost 
foolproof in the sense that even under the most difficult circumstances 
it tends to produce agreement in or near the center of political action. 

Take events in India. In India certainly political differences are 
very much larger than just about anywhere in the world, and with 
more than four-fifths of the people illiterate, the difficulties of operat- 
ing the democratic process are tremendous. 

ret, as a result of the plurality system the Congress Party, a middle- 
of-the-road party, certainly, in Indian domestic politics, with some 
40 percent of the votes secured more than 70 percent of the seats in 
the House of the People. 

As a result, it is now the stable guiding force of Indian politics. 

If and when, as happened some years ago, the Communists make 
headway locally because their opponents are divided, all that is needed 
is to do what was done not so long ago: to hold a new election in which 
their opponents unite whereupon they beat them hands down. 

The popular strength of the Communist Party proved, in the recent 
elections in India, greaier than it is in either France or Italy. Yet, 
in France and Italy, thanks to proportional representation, these 
Communist votes have been sufficient to paralyze the democratic proc- 
ess and to erect the greatest possible difficulties for the foreign policy 
of those who want to bring about unity of action in the countries 
of the free world. 

Senator ae Would you mind an interruption / 

Mr. Hermens. No. 

Senator Divina: You are making a powerful argument against 
proportional representation. As I understand it, you are talking 
about proportional representation in legislative bodies, is that correct ¢ 

Mr. Hermens. That's right. 

Senator Danie... | am in full agreement with you. You under- 
stand that there is nothing in any of the pending amendments that 
would provide for proportional eee in the Congress. 

Mr. Hermens. That is quite correct, Senator, and it is a point which 
certainly must be made very strongly, but the fragmentation of the 
electoral vote is a part of the proposed amendment, and the practical 
question is how the voters will react to this fact. 

Senator Danier. Do you intend to show how a division of each 
State’s electoral vote would lead to proportional representation in 
the Congress? 

Mr. Hermens. I am asking a question, Senator, along these lines. 
I am not very certain in my own mind about it, but I think there are 
two conflicting tendencies, and the final decision must be in favor 
of whichever tendency the observer thinks is the stronger one. 

There is the tendency set up by the plurality sy stem for the final 
result of the election. There is the tendency, on the other hand, at 
the intermediate stage in the division of the electoral vote which goes 
in the direction of the proportional representation. 

The question is how in New York State, for example, the voters 
of minority blocs will react. Will they feel that securing a fraction 
of the electoral vote strengthens their hand or not? If they feel that 
way, then there is a beginning along the lines of proportional repre- 
sentation. 

Here I must add that, after all, the Lodge-Gossett amendment is 
the old Lea amendment. 
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_ I believe Congressman Lea is present today. I also believe. he 
is an officer, or former oflicer, of the Proportional Representation 
League, and if you take any of the official publications of the Propor- 
tional Representation League, such as the authoritative book by 
Hoag and Hallett, and the booklet published by Mr. Hallett more 
recently, you will find that this amendment is listed as a part of the 
general process by which this movement hopes to introduce propor- 
tional representation into the United States at all levels, at the local 
level, at the State level, at the congressional level. 

_So far as presidential elections are concerned, the ultimate inten- 
tion is to establish a plural Executive to which proportional repre- 
sentation could be applied. 

Mr. Hallett mentions that in theory, that would be the best solu- 
tion. And the implication, of course, is that the logic of events prob- 
ably would carry us along these lines. 

The decisive factor is whether the expectations of the original 
sponsors of the amendment, who want proportional representation, 
would prevail, or whether the undoubted fact that the election of 
the President in the last resort is to take place according to the plu- 
rality system would work in the opposite direction. The question, 
IT repeat, is which of those tendencies would prove stronger in reality. 
In this respect, we can’t foresee the future any too clearly. An 
attempt is conceivable to forestall some of the effects of the propor- 
tional representation feature in the Lodge-Gossett amendment. That 
could be done in two different ways. In the first place, the argu- 
ments presented by the proponents of the Lodge-Gossett amendment 
might be thoroughly revised. 

As these arguments are now worded they are typical of the collec- 
tion of weapons gathered by the proportional representation move- 
ment and the Proportional Representation League. 

For example, Congressman Gossett, in his very fine and eloquent 
plea here this morning, compared the so-called cost of one vote 
in the electoral college in terms of popular votes for the victorious 
and for the defeated candidate. That is very typical of the reason- 
ing used by the proponents of proportional representation. If this 
line is followed, proponents of proportional representation will be 
justified in asking the further question: Well, gentlemen, you have 
admitted that you don’t like the disproportion between electoral votes 
and the popular vote for presidential elections, but what about Con- 
gress ? ' , 

What about senatorial and congressional elections? In senatorial 
elections, of course, the disproportion is exactly as great. If this 
terminology, with its implications, is correct, then by its inner force 
it strikes down the arguments for the present method of electing 
Senators. ; 

To a lesser extent, but still very clearly, it strikes down every argu- 
ment for the type of election to the House of Representatives which 
we have at the moment. That is one of the main points to be made. 

The other one, I believe, I have covered already. The problem is 
whether a two-party system, where it exists, is a product of tradition 
or not. The answer is “No.” In principle, as John Locke empha- 
sized, there exists, “in any collected body of men” a considerable 
“variety of opinions and contrariety of interests.” 
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We differ, in fact, on a great many things. There is no reason why 
we should not, provided that there is also a unifying element, pro- 
vided that in addition to the parts there is also a mechanism, which 
provides for justice to the whole, some institution by which the mem- 
bers of separate groups are reminded that their common interests are 
more important than their separate ones. 

This, of course, is the argument of the Federalist Papers in Nos. 5 
to 8, as Hamilton and Jay emphasized, the people in the separate 
States have common as well as separate interests. Under the Articles 
of Confederation there was no organ providing for acting along the 
lines of the common interests of the people of the 13 States. 

There were 13 governments providing for the safeguarding of their 
separate interests. As a result, as long as the articles applied, the 
separate interests prevailed, and nothing could be done in decisive 
fields for the promotion of the common interests, no matter how strong 
the common interests were. 

Senator Keravver. I don’t want to rush you, but we can see what 
is going to happen this morning. How much longer is your 
statement ? 

Mr. Hermens. I have no prepared statement. I can finish in about 
a minute and a half, Senator, if that is agreeable to you. 

Senator Kerauver. Do you have a prepared written statement? 

Mr. Hermens. No, sir. 

Senator Kerauver. Well, you take your time, but you think you 
will be through in 5 minutes ¢ 

Mr. Hermens. Oh, yes, certainly. 

My conclusion very simply would be, gentlemen, that the danger 
which exis‘s aicng these lines is a danger of psychology and of propa- 
ganda. What the present sponsors of the amendment want it to be, in 
reality, is one thing. What it may turn out to be, and will be inter- 
preted to be, is something else again. 

The organizations in favor of proportional representation have 
worldwide contacts. I have been in most capitals in recent years 
where those issues are being debated, and I found their propaganda 
everywhere, batches of it, emanating particularly from London. 

It is their amendment. It will be communicated to those interested 
the world over in their language. 

The effect will be negative in regard to our foreign policy, damag- 
ing those who work for strong Democratic government along our lines. 
This effect cannot be prevented unless specific measures are taken to 
offset it. 

Domestically, the danger is that any tendency toward proportional 
representation may reach a “point of no return.” As soon as mem- 
bers of minority groups control legislative assemblies, it becomes vir- 
tually impossible to bring about reform. 

The classical case is France. Very fine people over there have de- 
manded time and again that something be done to correct the situation. 
The remedy is obvious, but the vested interests connected with the 
existing evils prevent any change. 

That danger is general and exists everywhere; it would also exist 
here. This is a danger which can’t be entirely eliminated, and there- 
for, my suggestion that, since the Mundt-Coudert amendment goes a 
great way along the right lines, why not adopt it first, at any rate, 
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and see how much can be accomplished on the basis of what the found- 
ers of this Republic had in mind? There would then remain enough 
time to consider the question as to whether the effects of this measure 
wre satisfactory or not. 

If they are not, all the points for and against the Lodge-Gossett 
amendment could be reassessed, a comprehensive study could be made, 
as this committee, of course has done throughout its hearings. The 
critical points could be pinpointed, and, I believe that this would con- 
stitute a much safer way to reform. In that case we would be cer- 
tain not just to change, but to change for the better. 

I thank you for your patience, gentlemen. 

Senator Krrauver. Professor Hermens, we appreciate the contribu- 
tion you have made to this discussion and your appearance here. Any 
questions, Senator Daniel ? 

Senator Dantre.. Professor, you can understand that some of us 
might be very strongly in favor of a proportional division of the 
electoral vote in the election of President and Vice President, but 
also just as strongly opposed to proportional representation in the 
Congress, do you not ? 

Mr. Hermens. Yes, Senator. 

Senator Daniex. And for the record, I want it to be clear that as 
far as I am concerned, I know of no proponents of Senate Joint Res- 
olution 50 or Senate Joint Resolution 31 who favor proportional] 
representation. Those with whom I have talked are for getting as 
close as possible to a direct popular vote in the election of a President 
and Vice President. We feel that the nearest that we can get to that 
under our system of State control of the qualifications of ‘electors is 
to divide the popular vote by States in the final election of a President. 

In other words, we are not trying to follow the line of proportional 
representation but tr ying to get as close as possible to the direct popu- 


lar vote in this country. That i is at least my feeling concerning the 
matter. 


Senator Keravuver. Thank you, Senator Daniel. 

Senator Dirksen ? 

Senator Dirksen. I have no questions. 

Senator Kerauver. Well, we certainly appreciate your coming and 
being with us. 

Mr. Hermes. Thank you, Senator. 

Senator Kerauver. May I ask Professor Dixon and Mr. Gunther 
this. We have a witness, Dr. John A. Davis from New York, who 
is anxious to return as quickly as possible. You were on the list first. 
Would you yield to Dr. Davis so that he can testify at this time? 

Mr. Drxon. I would be happy to, Senator. 

Mr. Guntuer. [| have no objection. 

Senator Kerauver. Very well, Dr. Davis. 

Mr. Mitchell, you were listed ahead of Dr. Davis. 

Mr. Mrrcnety. What I propose to do is introduce Dr. Davis and 
Mr. Pohlhaus, who is along not. to testify but to answer questions if 
the committee is disposed to ask them. 

Senator Keravuver. All right, Mr. Pohlhaus, will you come around 
and sit with us here. 

Mr. Clarence Mitchell, whom the Chairman has known ple isantly 
and favorably for a long time, who is the director of the W ashington 
Bureau of the National Association for the Advancement of ¢ ‘olored 
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People. We are glad to have you here, and you will introduce Dr 
Davis. 

Senator Dirksen. Mr. Chairman and Mr. Mitchell, I must leave in 
a little while. It is because of an appointment. Tam glad to see you, 
sir. 

Senator Danrev. | am going to have to leave. too, at 11:45 for the 
swearing in of a Texan at the White House, Mr. Dillon Anderson, 
Assistant to the President. 

Senator Kreravver. We have other witnesses here, and I want to 
try to hear them today. We will ask permission to sit at 2 o'clock 
and hear the remaining witnesses today. I hope Senator Daniel and 
Senator Dirksen will be here for a while this afternoon, too. 

Very well, Mr. Mitchell, will you proceed. 


STATEMENT OF CLARENCE MITCHELL, DIRECTOR, WASHINGTON 
BUREAU, NATIONAL ASSOCIATION FOR THE ADVANCEMENT OF 
THE COLORED PEOPLE, ACCOMPANIED BY JOHN A, DAVIS, PRO- 
FESSOR, POLITICAL SCIENCE, NEW YORK CITY COLLEGE; AND 
J. FRANCIS POHLHAUS, COUNSEL, WASHINGTON BUREAU, NA- 
TIONAL ASSOCIATION FOR THE ADVANCEMENT OF THE COLORED 
PEOPLE 


Mr. Mirenevt. Thank you very much, Senator Kefauver, for the 
opportunity to be here and also for the kind things you said. 

I want to say for the record that we certainly have had great respeci 
for you and for the things that you stand for, and perhaps the fact 
that you are the kind of person you are is one of the strongest argu- 
ments against this resolution, because, after all, you come from a State 
where the minority groups don’t have a whole lot of political influence. 

Senator Kerauver. Let me just take issue with you there. Minor- 
ity groups do have a substantial influence in our State, and speaking 
of the colored race, their influence has been on the ascendancy because 
they are participating more and more in elections in Government all 
over the State of Tennessee, as you very well know. 

Mr. MircHet. Yes, I know some of them have been elected to office 
there,too. I hope they will keep sending them in. 

I would like to ask, Mr. Chairman, if before I introduce Dr. Davis, 
I might insert two things in the record. 

One is a telegram which we sent to the sponsors of the resolution 
urging that they repudiate the statement made by Senator Daniel with 
reference to overemphasis of minority groups, and the other is the 
short. statement which I would like to submit which highlights pri- 
marily the anti-Semitic, anti-Negro, anti-Lrish and I presume, anti- 
Catholic statement that Mr. Gossett made when he was presenting 
arguments for this resolution in the Congress which I have picked out 
of the Record, and supported with page notations these statements 
which were made. 

I would get the impression from Mr. Gossett’s statement in the Con- 
gress that about the only people in the United States who are not 
minorities and not, therefore, a menace to the national welfare are 
the people of Texas, because he lists the Italians, the Negroes, the Jews 
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and all other sorts of people and says that these, because they vote in 
New York, are a menace and therefore must be curbed. 

I would like to point out to the sponsors that in any one of the 
States they come from, there are people who at one point or another 
could be singled out as minorities. The Germans in Wisconsin where 
Mr. Wiley comes from, the Mexican-Americans down in New Mexico 
where Senator Chavez comes from, and of course, it is interesting to 
note that even Mr. Neely’s State, which has a great many Anglo- 
Saxons in it, is a State in which the coal miners might easily be singled 
out as an American minority that ought to be penalized, and I think 
it is an awful thing when, in our country, the appeal for passage of 
this kind of legislation is not based on its merits but on inflaming 
prejudices and passions, as the sponsors of this thing have done. 

Senator Daniex. Are you referring to me in that stscement ? 

Senator Krrauver. Just a minute. You have somz telegrams that 
you wish to make a part of the record ? 

Mr. Mircuet. That’s right. 

(The documents above referred to are as follows :) 

[Night letter] 
WASHINGTON, March 30, 1355. 

NoTeE TO WESTERN Union.—Send identical wires to the following Senators: 
Hubert H. Humphrey, Alexander Wiley, and Everett McKinley Dirksen, Estes 
Kefauver, William E. Jenner, Irving M. Ives, Clinton P. Anderson, Dennis Cha- 
vez, John J. Williams, Matthew M. Neely, James E. Murray, Mike Mansfield and 
Richard L. Neuberger. Address wires Senate Office Buildirg, Washington, D. C. 

“The NAACP will testify in opposition to Senate Joint Resolution 31 which 
is the Daniel resolution to abolish the electoral college on April 1. When intro- 
ducing this resolution, Senator Daniel said the present system gives ‘overem- 
phasis to minority groups’ in New York State. Since you are a sponsor of the 


Daniel resolution we urge that you will repudiate the Daniel slur on racial 
and religious groups in New York. 


“CLARENCE MITCHELL, 
“Director, Washington Bureau.” 
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Senate Joint Resolution 30 and Senate Joint Resolution 31, sponsored by 
Senators Daniel and Kefauver, propose a constitutional amendment to abolish 
the electoral college and to substitute a proportional method of allocating votes 
in the presidential election. These proposals are basically the same as those 
of the Lodge-Gossett resolution, which was defeated in the 81st Congress. 

Some of the best arguments against passage of this proposed amendment 
can be found in the debates on the Lodge-Gossett resolution. 

The proponents of the Lodge-Gossett resolution were supported by persons 
who desired to see the proposal used against racial and religious minorities. 
This is obvious from the remarks Congressman Gossett, one of the sponsors, 
made in support of his resolution. His statements, in part, follow: 

“The electoral college permits and invites irresponsible control and dom- 
ination by small organized minority groups, within the large pivotal States. * * * 

“At the danger of stepping on some toes, let us get down to specific cases. 
Let us look at the political platforms of both major parties in the presidential 
campaigns of 1944 and 1948 and see how they were built and designed to 
appeal to minority groups and blocs in the large pivotal States. First, both 
parties wrote the FEPC into their platforms. The platform makers of both 
parties will tell you frankly, off the record of course, that this was done as 
a bid for the Negro vote. There are enough Negroes in New York City, when 
voting en bloc, to determine often how the entire electoral vote of the State 
of New York is cast; enough in Philadelphia if cast en bloc to probably deter- 
mine the result of an election in the State of Pennsylvania; enough in Detrvit 
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to perhaps decide the vote of the State of Michigan; enough in Chicago to 
earry the State of Illinois. Hence, a dangerous and radical proposal in which 
a majority of neither party believes was written into both platforms as political 
bait for a minority vote within the large pivotal States. * * * 

“Now, with all due deference to our many fine Jewish citizens, they consti- 
tute a third group, to whom a specific overt appeal was made in the platforms of 
both major parties. There are some 2,500,000 Jews in the city of New York alone. 
When they vote even substantially en bloc, it means the balance of power in 
our largest State. * * * 

“There are numerous other minority pressure groups within these large piv- 
otal States to whom continuous political overtures are made by the strategists 
of both parties. There are more than 1 million Italians in New York City. 
There are 2 million Irish, many of whom are still politically conscious where 
Ireland is concerned. There are 500,000 Poles and other large racial groups. 
* * * Through, and because of the electoral college, a few big cities have elected 
and will probably continue to elect Presidents of the United States. It is largely 
within these big cities that the racial, religious, and economic blocs are found 
and in which they operate. * * * 

“* * * Ts it fair, is it honest, is it democratic, is it to the best interest of 
anyone, in fact, to place such a premium on a few thousand labor votes, or 
Italian votes, or Irish votes, or Negro votes, or Jewish votes, or Polish votes, or 
Communist votes, or big-city-machine votes, simply because they happen to be 
located in 2 or 3 large, industrial pivotal States? * * *” (Congressional Record, 
vol. 96, pp. 10575-10576). 

Other than this blatantly racial appeal, the chief argument of the proponents 
of the resolution was that it would render our presidential elections more 
“democratic.” 

That this argument was mere subterfuge was shown in the debates by the 
opponents of the measure. 

Senator Taft pointed out that the proposed change would give an undue 
advantage to the one-party States, particularly those in the South. By using 
statistics of past elections, he showed how the State of Ohio could get a weight 
of 1 electoral vote under the proportional system, while Mississippi would get 
7 and Georgia 6 (ibid., pp. 1298-1299). 

Congressman Chet Holifield showed that in his State (California) 1 electoral 
vote represented 168,862 voters, whereas in South Carolina the ratio was 1 to 
17,821, or about a 10-to-1 difference. This would not be changed by the proposed 
resolution. He noted that if those who backed the resolution in the name of 
democracy were sincere, they would favor poll tax repeal, and other means of 
increased participation of Negroes in voting in the South (ibid., pp. 10579-80). 

To those who predicted the plan would increase Republican votes in the 
South, Senator Clifford Case (who was then a Congressman) pointed out that 
the Negroes and other minorities to whom the Republicans could appeal were 
disenfranchised. He applied the proportional plan to the 1948 election to show 
that the State of Georgia would have an electoral margin greater than the com- 
bined electoral margin of the 11 most populous States outside the South. Such 
strength would put the Democratic Party under the control of the Solid South 
(ibid, p. 10577). 

The views expressed by Mr. Gossett are also the views of Senator Daniel 
who, when introducing the resolution in the present Congress, said the fol- 
lowing: 

“For instance, if a candidate receives a 1-vote majority in the State of New 
York, he now receives 100 percent of the electoral votes of New York, and the 
candidate receiving only 1 less vote at the polls receives none of the New York 
electoral vote. Is it any wonder that overemphasis is given to political ma- 
chines and minority groups which can make the slight difference in the pivotal 
States” (Congressional Record, January 26, 1955, p. 615). 

There is no doubt that most of those who support this resolution hope to get 
it passed by appeals to racial and religious prejudices instead of by appeals to 
reason. 

We would welcome a change in the electoral system such as proposed by Sen- 
ator William Langer in Senate Joint Resolution 10. That resolution provides 
for a direct vote by the people in presidential elections. If the sponsors of the 
resolution abolishing the electoral college really want a constructive change 
they will get behind the Langer Resolution. 
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Senator DanreL. I want to say to you, if you are referring to me, 
this is the first time that I have ever been accused of trying to ) inflame 
the passions of anyone over minority groups, and even though I am 
from Texas, which you evidently count as a strike against me, I want 
you to know that I have no feeling against. any minority group, race 
or religion in the world. If there was any statement in my remarks 
that you interpret to that effect. I want you to know that you were 
in error. I do not bear the kind of feeling that you seem to express 
here today. 

Mr. Mrrcnenn. Sir, | would just like to point out that when Mr. 
Gossett was talking about this, he went right down the line, as this 
material will show, pointing out these minority groups and how many 
of them were in the various States, and one thing and another, using 
even that anti-Semitic type of introduction where he says, “Now with 
all due deference to our many fine Jewish citizens.” That is usually 
the mark of the anti-Semitic introduction. 

In your statement, sir, you said, which is really the logical followup 
of what Mr. Gossett said, that the present situation makes it possible 
for overemphasis on the minority groups in New York, which is, of 
course, the same context that was briefer, but it is the same contest 
and meaning that appears in Mr. Gossett’s statement. 

Senator DanteL. Mr. Chairman, since this has been made a part of 
the record, and since I must go to the White House, let me just say 
this so as to clear the matter completely. 

These words, I believe five words out of my speech made at the 
time of introducing this resolution saying that the present system 
gives overemphasis to minority groups, certainly was not intended 
to indicate a prejudice against or to inflame anyone against any racial 
or religious group. I think it is wrong to attack or to overemphasize 
or appeal to any minority group, whether it be racial, religious, indus- 
trial, financial, or otherwise. 

As a matter of fact, if I had felt that the introduction of the resolu- 
tion or my statement would cause the reaction that you have expressed 
here today, I would not have introduced the resolution, because I do 
not want to prejudice its consideration on the merits. That is what 
you are doing by your interpretation. 

I do not want any action of mine to be interpreted as intending the 
effect that you, or the meaning that you, have put on my words. ‘This 
resolution was supported by President Truman in 1950. It w as sup- 
ported by some of the greatest liberals that we have ever had in the 
Congress, and some of them joined with me on this resolution. I can 
see no reason for your charge that its supporters intend to hurt racial 
or religious minorities. 

Mr. Mrrcwen.. Thank you, sir. I would just like to say that we 
are too concerned and shocked at people who are liberals would sup- 
port this without making a statement that they are not doing it for 
the purpose of destroying the political influence of minority groups 
in the country. We think the case ought to stand on its merits rather 
than on emotional appeal. 

Senator Dantev. You are the one injecting emotional appeal, not 
the sponsors. I am sorry I cannot stay, Mr. Chairman, but I must 
be excused. 
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Mr. Mircuen.t. You have been very indulgent, Mr. Chairman, and 
1 am not going to abuse your patience. I will introduce Dr, Davis. 

I would ; just like to say in introducing him, that Dr, Davis directed 
our nonlegal research in the school cases which our legal defense 
fund brought to the United States Supreme Court. He has served 
as Director of the Regional Board Section of the W age Stabilization 
Board. He was a consultant in the Office of Personnel in the State 
Department. 

He was Director of Review and Analysis for the President’s Com- 
mittee on Fair Employment Practice during the war. He is the 
author of a book on regional organization of the Social Security 

Administration, has ti wight political science at Lincoln University in 
I — 4, Ohio State, and City College of New York. 

Mr. J. Francis Pohlhaus, who is with us, is counsel of our bureau 
and was formerly in the Department of Justice as a lawyer. Dr. 
Davis. 

Senator Kerauver. Dr. Davis, we are delighted to have you here 
to testify, and I appreciate your introduction of him, Mr. Mitchell. 

Before you testify, I haven’t read your statement and I haven't 
seen the telegram that you referred to, Mr. Mitchell. Your telegram 
had not previously been called to my attention, but it has been made 
a part of the record. 

I do think the record ought to be set clear as to the attitude of 
many of us, and in my opinion, all of the sponsors of either Senate 
Joint Resolution 30 or 31, with whom I have talked, the general feel- 
ing of us sponsors is that it would not discriminate against any racial 
or religious section or segment of our population, but that on the 
other hand, it would give more influence, and equal influence all over 
our Nation to every segment of our population, and more specifically, 
I think that Mr. Mitchell will know that during all my years in 
public life, I have advocated and done what I could for fuller par- 
ticipation in politics and in elections by Negroes and every racial 
and religious group in my section of the country. 

I think the advancement of the Negro in the South is going to come 
with further and fuller participation in governmental and election 
processes. 

My feeling has always been that any method or system that would 
encourage larger voting and larger participation, which I have felt 
that general proposition would, would inure to the benefit of all of 
our people of whatever racial or religious background, so that I want 
to reemphasize that there is nothing in this proposal that in the minds 
of any of the sponsors in the Senate that I have talked with, would 
do other than enlarge voting participation. 

And by enlarging | the partic ipation, it would enlarge the influence 
of the people of all of our racial and religious backgrounds all over 
the United States. 

And I personally am sorry that you, Mr. Mitchell, have found 
something in it and read something in it whereby you question the 
motives of any of us sponsors of it. 

Mr. Mitcuen, Senator, I certainly know that everything you said 
about your personal views is true. 

Senator Keravuver. Senator Dirksen here, is a sponsor of both the 
Mundt-Coudert and also the Lodge-Gossett resolution. 
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Mr. Mircuey.. I would like to say before Senator Dirksen leaves, 
according to Mr. Gossett the only reason why Senator Dirksen— 
he doesn’t mention his name, but he says these people who are in 
favor of liberal things like fair employment and so forth, the only 
reason why they are ‘for it is because they want to appease political 
blocs. 

And knowing you, Senator Dirksen, I do not believe that you are 
for civil- rights | legisl: ition because you want to appease some politi- 
eal bloc. Tr believe you are for it on the basis of principle, and it is 
a slander, it seems to me, for somebody to come in and argue for the 
passage of legislation on the basis that you are the tool of a political 
bloc, and that is what we asked that the sponsors repudiate that kind 
of thing. 

Senator Dirksen. You may recall I was the first and I suppose 
the only one in my party who introduced that legislation in the House 
of Representatives and subsequently in the Senate. 

You may recall, also, the extended hearings we had last year on 
the bills that were introduced, and that we did make every effort to 
secure some kind of action. 

I think the resolution that is before us has to be read in the context 
of problems that have confronted Congress for quite a long time, for 
as populations shift, every State is then virtually under a mandate 
to so reapportion its State so that it does not carry Members at large 
for the House of Representatives. 

That invariably brings up this question of giving equal weight to 
the voice of the voter. 

We have, for instance, a congressional district in Chicago that has 
nearly a million in it. We also have one that had only 163,000. So 
always there is the problem of some distribution of the matter and 
hitting upon a practical device that does give proper weight to the 
voice and dignity of the voter. 

I think that is an essential objective and the essential purpose that 
is before us now. Some think that I am in the rather awkward posi- 
tion of being on two resolutions, the Mundt-Coudert resolution and 
also the other resolution. 

That is nothing more than a manifestation of a complete interest, 
to work out what I think is a feasible and practical device for getting 
this objective consummated. That is one reason why I have been pur- 
suing both of them, in the hope that out of it all there will come a 
kernel of truth, fact and light by way of guidance. 

Senator Krrauver. Thank you, Senator Dirksen, very much. 

All right, Dr. Davis, we are glad to hear from you. Mr. Mitchell, 
it has been some little time since you introduced Dr. Davis. Would 
you tell his official position ? 

Mr. Mircnert. Dr. Davis is not employed by the NAACP. He 
is one of those people who gives us his services and, because he is a 
person with considerable brain, we frequently call on him. He is em- 
ployed at the New York City College where he is associate professor 
of pol itical science. 

Senator Keravuver. All right, Dr. Davis. Now you have a lengthy 
statement here. Do you want to read your statement or would you 
like to have it printed : and then talk orally ? 

Mr. Davis. I think it would be best to have it printed, including a 
summary, and then I would like to talk about it. 
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Senator Krrauver. Very well, this statement of Dr. Davis will be 
printed at this place in the record. 


(The prepared statement submitted by Dr. Davis is as follows :) 


STATEMENT OF Dr. JoHN A. DAVIS, ASSOCIATE PROFESSOR OF GOVERNMENT, THE 
City COLLEGE OF NEW YorkK 


1. THE PROPOSAL 


The main proposal which is discussed in this memorandum is the Daniel- 
Humphrey Senate Joint Resolution 31. This resolution is exactly the same as 
the Lodge-Gossett proposal to amend the Constitution, except that the sponsors 
do not represent a northern Republican and a southern Democrat, but 2 Demo- 
crats, 1 northern and 1 southern. The resolution is sponsored by Republicans 
and Democrats representing the various sections of the country. In brief, the 
provisions are that the electoral college be abolished, that electoral votes be 
assigned to each candidate in proportion to the popular vote he may receive in 
each State, that an election require 40 percent of the whole number of electoral 
votes, and that if no person should receive 40 percent of the electoral votes, the 
Senate and the House sitting in joint session should choose the President by 
majority vote of the whole membership from the two persons with the highest 
number of electoral votes. 

The Keufauver proposal, Senate Joint Resolution 30, is substantially the same 
as the Daniel-Humphrey proposal, except that it provides for the election by a 
mere plurality of electoral votes. If two or more persons should have an equal 
number of electoral votes, the one with the greatest number of popular votes will 
be declared the President. The Kefauver proposal, therefore, looks forward 
to no possible action by the House and the Senate. 

The Kefauver proposal, Senate Joint Resolution 27, merely provides for nomi- 
nation of the President and Vice President by primary elections in each State, 
the District of Columbia, and the Territories. 

The Langer proposal, Senate Joint Resolution 10, provides for the nomination 
of the President and Vice President by State primaries, abolishes the electoral 
college system, and provides for the direct election of the President and Vice 
President by a general election by the people of several States by popular vote 
of the qualified voters in each State. 

The Mundt resolution, Senate Joint Resolution 3, amends the present system 
of electing the President by providing that where a majority of the electoral 
votes is not achieved by any candidate, the Senate and the House, voting as one 
body, will choose separately for President and Vice President from the persons 
having the highest number of electoral votes but not from more than three per- 
sons in any case. The quorum for the purpose of election must be three-fourths 
of the whole number of Senators and Representatives. 

All of the resolutions either directly or by failing to mention the subject pro- 
vide for the present system of determining qualified voters. All deal with the 
President and Vice President in the same fashion but provide for separate ballot- 
ing. 

2. THE PRESENT METHOD OF ELECTING THE PRESIDENT 


There are three main hazards involved in the present method of electing the 
President, and with the exception of the direct primary proposals introduced in 
the present Congress, all of the present proposals provide remedies for one or 
all of the three defects. 

First, it is possible for the candidate with the largest popular vote to receive 
less electoral votes than his opponents. The Constitution of the United States 
takes no cognizance of parties and it is because of this that the present method 
of electing the President is not altogether satisfactory. The Constitution pro- 
vides that the President shall be chosen by electors who are chosen by the various 
States. It was the intention of the Founding Fathers that these electors should 
use their own discretion in picking a man. However, the electors are nominated 
on a general statewide party ticket and always vote for their party’s candidate. 
(In recent times there is a Dixiecrat exception.) It happens, therefore, that the 
Presidential candidate in any State who receives more than one-half of the popu- 
lar vote, where only 2 candidates are running, or a plurality of the popular 
vote, where more than 2 candidates are running, receives all of the electoral 
votes. As a consequence, it is possible for a man to become President even. 
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though he has less than a majority of the popular votes and even though he has 
less popular votes than his unsuccessful competitors. 

In order to make this proposition clear, let us assume that there are 3 States 
each with 100,909 popular votes and each with 10 electoral votes. Let us assume 
that there are just two candidates for the President, whom we will call candi- 
dates A and B. Candidate A wins the first State, receiving 50,001 votes and wins 
10 electoral votes. Candidate B loses the first State, receiving 49,999 popular 
votes but no electoral votes. In the second State, candidate A wins in the same 
fashion and candidate B loses in the same fashion. In the third State, candi- 
date B wins the entire State by a clean 100,000 popular votes and acquires 10 
electoral votes. It is clear that candidate A wins the election with 100,002 
popular votes and 20 electoral votes, and candidate B loses the election with 
199,998 popular votes and only 10 electoral votes. In the history of the United 
States only two Presidents, Hayes and Harrison, have won elections with less 
popular votes than their defeated opponents. In all other elections, the winning 
candidate has had a majority or a respectable plurality. Moreover, the Hayes 
election Was not in any way typical since it involved the confusion of disorderly 
reconstruction elections and conflicting returns. 

Second, it is possible for electors to break their pledges and vote for a candi- 
date other than the one for whom they were pledged at the time of their elec- 
tion. In the 1948 election, the Democratic electors in Louisiana and Alabama 
east their electoral votes for the Dixiecrat candidates. They announced their 
intentions in advance of the November election, however, and in Louisiana a 
Separate State of electors pledged to Truman and Barkley was placed in the 
running. In Tennessee a Democratic elector voted for Thurmond even though 
the State gave its popular vote for Truman. In 1952 there was for a time a 
short scare that “Democratic” Party name and electors might be stolen for the 
Republican candidates. 

Third, if no candidate receives a majority of the electoral votes, the election is 
decided by the House of Representatives voting as States. It is almost inevitable 
under this procedure that the final result will have little relation to the popular 
vote of the people, which is exactly what happened in the Adams-Jackson-Clay- 
Crawford election. In that election, votes were traded in the House between 
Adams and Clay so that Jackson who had a plurality of the electoral votes was 
defeated and Adams was elected as the choice of the House. 

The National Association for the Advancement of Colored People is concerned 
about the remedies which have been proposed for the first defect described. It 
has no objection to those remedies proposed for the other two defects. 






























THE DANIEL-HUMPHREY PROPOSAL 






















The Daniel-Humphrey proposal aims to do away with the possibility of the 
President being elected by the minority or a small plurality of the popular votes 
by allotting electoral votes in each State in proportion to the popular votes. 
Thus, in the State of New York, the Democrats would no longer receive, as a 
rule, all of the electoral votes but would split them with the Republicans, receiv- 
ing usually only 3 or 4 more electoral votes than the Republicans. 

The Daniel-Humphrey proposal provides that in case no candidate receives at 
least 40 percent of the electoral votes, the election shall be determined by the 
House and the Senate seated together and voting as individuals, not as States. 
This is certainly a more democratic method than the present arrangement which 
provides that if no candidate receives a majority of the electoral college, the 
House of Representatives shall decide the issue by a majority vote with each 
State delegation having one vote. 

Another desirable feature of the Daniel-Humphrey proposal is the elimination 
of the electoral college. Electoral votes would automatically be converted to 
popular votes. This system would prevent an elector from changing his vote 
as one Democratic elector in Tennessee did, voting for Thurmond instead of 
Truman. It would not prevent what happened in 1948 in Alabama where the 
Thurmond electors were nominated and ran under the Democratic symbol. 























4, WHAT THE DANIEL-HUMPHREY PROPOSAL MEANS TO THE NEGRO, MINORITY 
GROUPS, AND INDEPENDENT VOTERS 










The proposal will effectively draw the political eyeteeth of all independent 
voters, including the Negro voter, as far as presidential elections are concerned. 
The political importance of independent voters exists in presidential, guber- 
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natorial, and senatorial elections. In these elections, independent voters can 
swing the doubtful States into either one party column or the other. 

Since 1909, in ever-increasing numbers, the Negro has been migrating out of the 
South to the large industrial States of the North where he has gone largely 
into heavy industry. He has migrated to those States with a heavy industrial 
population and consequently large electoral votes. It also happens that most of 
these States are doubtful States and pivotal States in presidential elections. <A 
shift of from 2 to 4 percent of the votes in any one of these States will carry it 
for the Democratic or Republican candidate. It is possible to win a presidential 
election by carrying these large doubtful States. It is for this reason that many 
Presidents have considered it politically safe to stand for civil rights near 
election time. If the Daniel-Humphrey proposal goes through, the Negro vote 
and the vote of other minority, national, and religious groups will no longer 
be important in the great pivotal States of New York, New Jersey, Pennsylvania, 
Ohio, Indiana, Michigan, [linois, California, West Virginia, Kentucky, and 
Tennessee. It should also be remembered that it was the Negro vote which 
placed the nine Southern States in the Stevenson column in the last election. 


5. WHY THE REPUBLICANS SUPPORT THE DANIEL-HUMPHREY PROPOSAL 


First, evidently some Members of Congress are convinced that the Republican 
Party is going to be a large minority party in the great pivotal industrial States. 
They, therefore, hope to pick up a proportionate share of the electoral votes in 
the big pivotal industrial States and to win by adding to these votes the electoral 
votes of the traditionally Republican States in the North and the West. More- 
over, these persons certainly do not welcome the influence of the voters in the 
big industrial States in the Republican Party. 

Second, some of the Republicans expect the Democratic Party to be plagued 
by a large number of splinter groups such as the Dixiecrat Party, the Liberal 
Party, the Labor Party, and so forth. The Republican Party can get 40 percent 
of the popular vote, but a splintered Democratic Party could not. 

Third, the Daniel-Humphrey proposal undoubtedly seeks to destroy the Dem- 
ocratic Party. The Democratic Party has become a liberal party because of 
the influence of the big pivotal industrial States which have been falling into the 
Democratic column. As a result of this occurrence, Franklin Roosevelt in 1936 
was able to rid the Democratic Party of the two-thirds rule for presidential 
nomination (a purely southern requirement). Under the Daniel-Humphrey pro- 
posal the electoral vote of the great Northern States would be split but the 
Solid South, with the exception of Texas, would continue to deliver a solid 
Democratic vote. It must follow that the southern Democrats would again 
reestablish their power over the Democratic Party driving liberal and inde- 
pendent groups out of it. No more fortuitous happening could be envisaged by 
conservative Republicans who have to face a liberal Democratic Party in the 
North. 


6. THE EFFECT OF THE DANIEL-HUMPHREY PROPOSAL ON THE NORTHERN 
AND LARGER STATES 


The Daniel-Humphrey proposal will result in a reduction of political influence 
for the North as a whole. Political representatives have had to pay attention 
to the needs of Northern States and northern political, economic, religious, and 
national groups because of the decisive effect of these groups in causing the 
blocs of electoral votes in the large Northern States to fall to one party or the 
other. Under the Daniel-Humphrey proposal, each party would receive its pro- 
portionate share of northern votes; consequently, the competition for the Nor- 
thern States as a whole would be reduced, But it should be remembered that 
the political influence of the South will still remain great since, with the excep- 
tion of Texas and a few congressional districts, it will continue to vote solidly 
Democratic. The importance of the South will grow in the councils of the 
Democratic Party and in the Nation as a whole. 

For a long time persons concerned with politics have realized the essential 
danger of minority election inherent in the electoral college system, but they 
have thought that the present system of electing the President is the only pos- 
sible political counterbalance to the Solid South. In addition, it must be remem 
bered that the influence of the large industrial States and of the urban popula 
tion in these States in the election of the President serves as only a fair counter- 
balance to the influence of the small States and the rural population in the elec 
tion of Senators and Members of the House of Representatives, and in the amend- 
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ing process. More than 50 percent of the American people live in the 9 most pop- 
ulous States, yet, each State has only 2 Senators regardless of size. Less than 
half of the people control 78 of the Senators. Moreover, because of State consti- 
tutional restrictions and other discrimination, rural folk dominate the State leg- 
islatures in the United States, even in the big industrial States. Asa consequence, 
the electoral districts from which Members of the House of Representatives are 
elected have been drawn by rurally dominated State legislatures in such a fash- 
ion as to underepresent urban people and urban-influenced parties. Since the 
amending process requires the approval of three-fourths of the States, it comes to 
pass that no amendment which urban people are interested in alone has a chance 
of adoption. On the other hand, it is quite possible for an amendment which 
appeals only to rural folk to be adopted. 


7. IS IT “DEMOCRATIC” TO OPPOSE THE DANIEL-HUMPHREY AMENDMENT ? 


A great Many persons have admitted that the Laniel-Humphrey amendment 
would have a bad effect on independent, liberal, and Negro groups in the North 
as a whole and on the Democratic Party. But these persons have felt that one 
cannot logically oppose more democracy in America. It is assumed that the 
Daniel-Humphrey proposal means more democracy. 

First of all, we do not have a democratic system of government but a federal- 
republican system involving a balance of many factors. The Senate of the 
United States represents each State equally. The people of New York, 14,830,000, 
have only 2 Senators. The people of Nevada, 160,083, have 2 Senators. As has 
been explained above, it is also true that the nonurban States are dispropor- 
tionately represented in the House of Representatives and in the amending 
process. 

Second, the proposal provides that a man may be elected President with only 
40 percent of the electoral vote. We consistently do much better than this under 
our present system. It is hardly a democratic proposal. It is indeed hard to 
understand why a proposal which sets out to change the method of electing the 
President, in order to secure a Majority behind that election, ends by being 
Satisfied with 40 percent of the electoral votes as sufficient to elect a President. 
Under our system of assigning electoral votes, it is quite possible under the 
Daniel-Humphrey proposal for a candidate to be elected President with 35 per- 
cent or less of the popular votes. The Kefauver resolution, Senate Joint Resolu- 
tion 30, frankly admits that it is not concerned with a majority election of the 
President since it is willing to accept any plurality of electoral votes as sufficient 
to elect a President, which might be conceivably as low as 10 percent of the 
popular vote if 10 candidates are running. 

The 40-percent requirement of the Daniel-Humphrey proposal and the simple 
plurality requirement of the Kefauver proposal can only be explained by assum- 
ing that the proponents of these proposals understand that their system of 
allotting electoral votes on the proportional representation basis will result in 
a mutliparty system in the United States. Certainly, it can be assumed that they 
look forward to a third party. On the other hand, the Republicans undoubtedly 
feel that their party is less split than that of the Democratic Party and will be 
able to muster 40 percent of the electoral votes while no splinter of the Democratic 
Party will be able to achieve 40 percent. 

Lastly, the only offset the Negro has had to disfranchisement in the South 
and the southern filibuster has been his political influence in the northern pivotal 
States. The proposal will rob him of this political influence without enfranchis- 
ing him in fhe South and without proposing to stop the unconstitutional fili- 
buster. 


8. THE CUMULATIVE EFFECT OF THE DANIEL-HUMPHREY PROPOSAL AS FAR AS THE 
NEGRO AND OTHER INDEPENDENT POLITICAL, NATIONAL AND RELIGIOUS GROUPS ARE 
CONCERNED 


The Daniel-Humphrey proposal would have a had effect in a cumulative 
fashion, for it would set in motion new political dynamics. When the rules of 
any game are changed, different kinds of people win. First of all, the proposal 
will kill directly the political influence of the Negro and the minority-group 
votes in pivotal States. Second, it will reduce the importance of the Northern 
States as a whole and the great industrial States specifically. Undoubtedly, it 
is in the North where the Negro and minority groups find most interest in their 
‘problems. ‘Third, it will destroy the liberal Democratic Party, for it will once 
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again establish the power of the solid South over the Democratic Party. In the 
last 20 years, much of the advancement of the Negro and other minority groups 
has come as a result of the interest of the liberal wing of the Democratic Party 
and now the liberal wing of the Republican Party. Fourth, many independent 
groups, liberal groups, and even labor groups will begin to take less interest in 
the problems of the Negro and other minorities. As far as national politics are 
concerned, political groups in America are formed by accretion. The Daniel- 
Humphrey proposal will have a disintegrative effect on the political groups with 
which the Negro and other minorities have been allied. Fifthly, the Daniel- 
Humphrey proposal will kill the influence of the great urban pivotal States. 
These States have had for the most part the most aggressive labor forces and 
have been the most powerful ones in Presidential elections. They have been the 
doubtful States where a movement of from 2 to 4 percent of the vote on the 
average has been enough to carry the State for one Presidential candidate or 
another. 


?. WHY SHOULD MR. HUMPHREY WISH TO DESTROY LIBERAL INFLUENCES IN THE 
DEMOCRATIC PARTY ? 


There is evidently some feeling among labor and liberal groups that the 
Humphrey proposal will allow labor and liberals for the first time to lump 
together all of their votes in the North, in Presidential elections. It is true that 
the Humphrey proposal is beneficial to all large minorities such as labor or the 
Republican Party. However, it seems to me that an immediate frontal political 
attack by labor will result in a general public reaction unfavorable to labor. 
Furthermore, I doubt if labor’s influence under the Humphrey system will be 
any greater than its influence under the present system. It is difficult to see 
how a labor-liberal group will gain anything merely by polling 25 or 30 percent 
of the electoral vote. A party, like a chimney, cannot be built from the top. 
Unless a party captures the Presidency, it is without power and patronage. It 
is clear that a liberal-labor party must be built locality by locality and State by 
State in order to have a base when it fails nationally. Of course, should a 
sufficient split develop in the American party system as a result of the Daniel- 
Ilumphrey proposal, and should the Kefauver proposal in Joint Senate Resolution 
30 be adopted, it would be possible for a liberal-labor party to elect a President. 
This possibility, however, seems very farfetched. 


10. THE DANIEL-HUMPHREY PROPOSAL WILL DEVELOP A MULTIPARTY SYSTEM IN THE 
UNITED STATES 


It is certainly true that the Daniel-Humphrey proposal constitutes a kind of 
proportional representation system, since it permits the assignment of electoral 
votes in proportion to popular votes, and enables any group to add up its strength 
on a nationwide basis. Since the Daniel-Humphrey proposal would effect the 
election of the President by electoral votes, it would also give considerable advan- 
tage to the Solid South, which has representatives allotted to it on the basis of 
population, but which disfranchises a large proportion of its population. A rise 
in the power of the Solid South within the Democratic Party would undoubtedly 
force the liberal and labor elements to split off and form a third party. It is 
quite possible that other splits would take place as the dynamics of the propor- 
tional representation system would develop. Even if one grants that there might 
possibly be a final reformation of the two parties into a liberal and a conserva- 
tive party, it is certainly probable that for a time there would be a four-party 
system in the United States, consisting of the Republican Party, the Democratic 

arty, the dissenters from the Republican Party, and the dissenters from the 
Democratic Party. 

T also think that a multiparty system for America would be disastrous. The 
political instability resulting from multiparty systems so weakened the French, 
Italian, and German Governments that they were unable to withstand either 
aggression from the outside or revolution from within. The indecisive nature 
of our Federal, separation of powers, check and balance system of government 
would be increased by a multiparty system. The parliamentary system of govern- 
ment makes it possible to develop final political compromises after the elections 
but the separation of powers system requires major political compromises before 
election. At any rate, the difficulties of carrying on a foreign policy under a 
multiparty system in the United States can be imagined when the difficulties 
which have been attendant upon a bipartisan foreign policy are considered. 
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CAN THE SOUTH STEAL A PRESIDENCY UNDER THE PRESENT CONSTITUTIONAL 
PROVISIONS? WHAT THE SOUTHERNERS WANT 














I am not impressed with the traditional arguments that the Dixiecrats are 
now abie to steal the Presidency, by splitting up the electoral vote and throwing 
the election into the House of Representatives, although had Dewey taken Ohio 
and Illinois precisely this would have happened. 

The Constitution requires that the President must be chosen by a clear majority 
of the electoral votes. If no candidate receives this majority, the matter is 
decided by the House of Representatives with each State delegation having 1 
vote. If some southern Democrats bolt the Democratic Party, they can perhaps 
prevent any candidate from receiving a majority of the electoral vote. The 
election would then be thrown into the House of Representatives. Voting as 
States, the Southern States would undobtedly have more influence than if they 
had to rely on their electoral votes, but they cannot elect a President in the 
House of Representatives without the support of conservative Republicans. The 
Constitution requires a majority vote of the States in the House of Representa- 
tives. If the conservative Republicans and the southern Democrats should agree 
on a President, it would be the last election they would win for a long time. 
Exactly this kind of thing happened when the Clay and John Quincy Adams 
forces ganged up to take the election away from Jackson, who received the 
plurality of the electoral votes, but not a majority. The popular reaction was 
tremendous. The people took the attitude that the election had been stolen. 
At the next election Jackson was voted in overwhelmingly. The American people 
-annot be tricked except now and then. 

It is far better to allow the southerners the opportunity now and then of 
an advantage when elections are thrown into the House of Representatives than 
to give them a consistent advantage by adopting the Daniel-Humphrey proposal. 

It seems to me that the dissident southerners can take only nine States in 
an election carried out in the House of Representatives. They would probably 
be able to take only 3 or 4 States. Their threat in a House election of the 
President, I think, is insignificant. 

What they would like to have is the Daniel-Humphrey proposal, as they 
showed by their vote in the Senate on the Lodge-Gossett proposal. First, 
the conservative southerners are obviously looking forward to achieving 
dominance in the Democratic Party which would result from their increased 
importance in the electoral college. Second, they are planning to neutralize the 
new Negro vote in nine important Southern States. In the last election, the 
Negro vote was decisive precisely in those Southern States which went for 
Stevenson. The Daniel-Humphrey proposal would destroy this balance of power 
vote for the new Negro voter in the South and would give him much less 
influence. In view of his wide disfranchisement (1,300,000 Negro voters out 
of a possible Negro vote of 6 million), it is hardly fair to deprive him of his 
influence in voting on the liberal side of the southern Democratic Party. Third, 
if the conservative southerners did not achieve dominance in a Democratic 
arty capable of winning the Presidency, they would be in a position to ally 
with conservative Republicans in a new party, unrestrained by any of the liberal 
checks on racism or on economic conservatism which now exist respectively in 
the Republican and Democratic Parties. 





































12. WILL THE DANIEL-HUMPHREY PROPOSAL MAKE THE PRESIDENT MORE INDEPEND- 
ENT IN INTERNATIONAL AFFAIRS? 
















The principles of the Lodge-Gossett proposal, which are the same as the 
principles of the Daniel-Humphrey proposal, were endorsed by a study group 
established by the Woodrow Wilson Foundation. The chairman of this group 
was Professor William Yandel! Elliott of Harvard University. Their reasons 
for endorsing the principles of the Lodge-Gossett proposal were stated 
follows: 

“Not all of us have eaxinined the proposed Lodge amendment sufficiently to 
concur in its details, but we are all prepared to support the general principle 
incorporated in it. Decreasing the power of minority blocs in the large States 
would be eminently desirable. These minority groups, particularly in the great 
cities, throw undue weight in presidential elections at the present time, since 
they may determine the delivery of many electoral votes by a narrow majority 
in States like New York, Pennsylvannia, [Ulinois, California, and Ohio. Our 
national policy certainly does not suffer from too little representation of racial 
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or religious or nationality minorities. An amendment to prevent the «hoice 
of major party candidates from falling as it does at present almost entirely to 
citizens of the very large States would greatly increase the range of available 
talents for the most difficult office in modern times—the Presidency of the United 
States. In general, such an amendment would increase the factors making for 
choice along national lines and on the broadest basis and decrease the weight- 
ing of minorities in big cities and of candidates who are prepared to court these 
minorities” (William Yandell Elliott, U. S. Foreign Policy: Its Organization 
and Control, New York, Columbia University Press, 1952, p. 59; see also p. 179). 

At a meeting of the American Political Science Association in Buffalo in 1952, 
Professor Elliott made it clear that the influence of Puerto Ricans in New York 
on. President Truman’s foreign policy was decidedly undesirable. He attributed 
the mild treatment of the Puerto Rican who attempted to assassinate President 
Truman to the Puerto Rican vote in New York, overlooking the real racial 
tensions and national security factors as well as the fact that a large proportion 
of New York Puerto Ricans are disfranchised because of the New York State 
literacy test. Of course, many persons have attributed President Truman's 
espousal of Israel to the pressure of the Jewish vote in New York. Since the 
publication of the Yalta papers has revealed that both Roosevelt and Stalin 
were Zionists, this point of view seems hardly valid. Forty-seven percent of 
New York City’s population is Catholic, and perhaps some day the Nation’s 
anti-Communist position will be explained in terms of this vote. 

In fact the proposal of the study group, as a whole, seems ill-considered, for 
it overlooks the fact that the Lodge-Gossett-Daniel-Humphrey proposal would 
increase the power of the South, the political influence of which will certainly 
be undesirable in our dealings with the colored peoples of the world—the most 
important problem now facing our foreign policy. The proposal, as a matter of 
fact, would increase the influenee of the rural voter in the exact proportion it 
would decrease the influence of the urban voter. Yet, it has been the urban 
areas which have supported internationalism in America and the non-Southern 
rural areas which have supported isolationism. The Bricker amendment was 
neither developed for supported by the great urban populations in America. 


13. THE PROPOSALS OF THE AMERICAN POLITICAL SCIENCE ASSOCIATION 


The committee on political parties of the American Political Science Associa- 
tion suggested. many electoral changes in their attempt to chart techniques for 
developing a’ more responsible two-party system. While the committee did. not 
endorse the Lodge-Gossett proposal, it approved of the principles involved. <Act- 
ually, it would be unfair, as far as the committee’s objectives were concerned, 
to adopt one of their proposed electoral changes without adopting the others. 
Obviously, the committee also atempted to make the President and Congress both 
reflect the influence of the same kind of electorate at considerable expense to 
the importance of the urban voter. It is safe to say that its proposals have 
had an extremely mixed reception among American political scientists. 


14. THE DEMONSTRATIONS OF BEAN AND SILVA 


Both Louis Bean and Ruth C.: Silva, professor of political science at Pennsyl- 
vanaia State College, made exhaustive statistical analyses of the effect of the 
Lodge-Gossett Resoluion upon past elections. Their conclusions were to the 
effect that from 1880 to 1948, the Lodge-Gossett proposal would have benefited 
the Democrats at the expense of the Republicans. Professor Silva concluded 
that as long as the South remained solid and as long as it received so many elec- 
toeral votes for so few popular votes, the Democratic Party would benefit under 
the Lodge-Gossett Resolution which included the electoral vote technique (Ruth 
©. Silva, The Lodge-Gossett Resolution: A Critical Analysis, American Politi- 
cal Science Review, vol. 44, No. 1 (March 1950), pp. 86-99). 

It is doubtful that these analyses take into consideration the dynamics of the 
proposed system for electing the President. The general ticket system was 
popular in the post-Civil War area precisely because the Republicans were able 
to take the large industrial States by a small margin of popular votes, in this 
fashion counterbalancing the Solid South and the disfranchisement of the Negro 
in the South. Since 1932, however, a somewhat different Democratic Party has 
been able to carry the large industrial States by a small margin of popular votes, 
thus. securing the Presidency. Mr. Lodge was certainly right when he stated 
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that his proposal was based on the future and not on the past as far as his party 
was concerned. 


15. THE WILMERDING-LIPPMAN PROPOSAL 

Professor Lucius Wilmerding, Jr., has written on the Lodge-Gossett proposal 
pointing out that it is in fact a kind of proportional representation which would 
probably lead to a multiparty system in the United States. In order to over- 
come this pressure, Wilmerding has suggested the use of electoral districts for 
choosing presidential candidates. (Lucius Wilmerding, Jr., Reform of the Elec- 
toral System, Political Science Quarterly, vol. 64 (March 1949), pp. 1-23, and 
especially p. 9). Walter Lippman wrote three columns in the Herald Tribune 
outlining substantially the same point of view as that of Professor Wilmerding. 

[It should be noted that if the Lodge-Gossett-Daniel-Humphrey proposal was 
amended to provide that electors would be chosen on the electoral district 
system, then the proposal would tend to favor the maintenance of the present 
two-party system, for only the two major parties are in the position to maintain 
party organizations in 531 electoral districts. The decision in the case of each 
elector would be made on the basis of the single member district system which 
tends to force a two-party system. The Wilmerding-Lippman proposal would, 
therefore, destroy the possibility of developing a new liberal-labor party. The 
Wilmerding addition, however, would nevertheless bring about the destruction 
of the influence of the big urban States on the election of the President, the in- 
crease of the power in the South, the decrease of the power of the North, the 
decrease of influence of Northern Democrats in the Democratic Party, and the 
increase of the influence of the rural voters. It should be remembered that the 
electoral districts would be described by rurally dominated State legislatures 
which have been so successful in gerrymandering urban electoral districts. Un- 
doubtedly, the Wilmerding proposal would also increase Southern hostility to 
and success in the reduction of the Negro vote in the presidential elections since 
it would destroy the Negro’s political leverage in such elections. 


16. REVIEW OF OTHER RESOLUTIONS WHICH WOULD CHANGE THE METHOD OF ELECTING 
THE PRESIDENT 


The Kefauver proposal, Senate Joint Resolution 30, is more conducive to the 
development of a multiparty system than the Daniel-Humphrey proposal since 
it provides for no minimum percentage of electoral votes as requirement for an 
election. The Kefauver proposal, Senate Joint Resolution 27, which provides 
for direct primary nomination of presidential and vice presidential candidates 
has much to recommend it, except that it leaves open the question of the neces- 
sity of a party convention for purposes of forming a platform. 

The Mundt Resolution, Senate Joint Resolution 3, effectively prevents a vote 
by States in the case of the presidential elections where a majority of electoral 
votes is not achieved by any candidate. The trouble with the Mundt resolution 
is that it does not go far enough. However, in the case of an election where no 
candidate receives a majority election, the Mundt system rather than the present 
system would insure a wider acceptance of the final decision. 

The Langer proposal, Senate Joint Resolution 10, seems to be a highly desir- 
able proposal, for it alone recognizes that the disproportion between the popular 
vote and the electoral vote is caused not only by the general ticket system for 
electing electors. The people are also cheated under the present electoral sys- 
tem by the fact that every State receives at least 3 electoral votes regardless 
of its population and by the fact that electoral votes are based on the number 
of Senators and Representatives which the State has and not on the number of 
people who vote or who are permitted to vote. Representatives are assigned 
to States in accordance with population, but suffrage is a privilege denied for 
many reasons in the States, many of which are not legal. The Langer Resolu- 
tion would cut across all these difficulties for electing a President or Vice Presi- 


dent. by a general election by the people of the several States with voters being 
qualified as at present. 


Senator Keravuver. Is this the summary ? 
Mr. Davis. That’s right. 


Senator Keravver. The summary and conclusions will be printed 
following the statement. 
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(The document above referred to is as follows :) 


BASIC CONCLUSIONS 


Mr. Chairman, the NAACP is here because the Daniel-Humphrey proposal and 
the Kefauver proposal, Senate Joint Resolution 30, would destroy the influence 
of the Negro vote in the election of the President, an influence which the Negro 
feels is only a fair counterbalance to his widespread disfranchisement and his 
lack of influence to secure majority legislation in the Senate. But there are 
wider and graver reasons for the whole Nation which indicate that the Daniel- 
Humphrey and Kefauver resolutions should be rejected. 

Certain basic facts and judgments may be drawn from this long memorandum : 

1. The 2-party system in the United States has resulted from 3 basic factors: 

(a) The requirement of a majority of the electoral vote as a condition for 
winning the Presidency. 

(b) The nomination of electors on a general, statewide party ticket—the 
present system. 

(c) The commodity orientation of American politics. 

2. The 2-party system is necessary to the operation of our separation-of-powers 
government. A multiparty system would seriously hamper the relations between 
the Executive and the Legislature and would dangerously impair the continuity 
of our foreign policy. 

38. The Daniel-Humphrey resolution or the Kefauver resolution, Senate Joint 
Resolution 30, would both provide considerable impetus toward a multiparty 
system. While this would be less true should electors be chosen on a single- 
member district basis, even this system would impel our politics more toward 
a multiparty system than the present for choosing electors. 

4. The Kefauver-Daniel-Humphrey and the electoral-district system for choos- 
ing the President would severely reduce the influence of urban voters and of the 
great urban States in the election of the President. The reduction of the in- 
fluence of the urban voter in the election of the President would impair the 
representative nature of our Government and its capacity to reflect the needs 
of all of the people, for urban voters are now greatly underrepresented in the 
Senate, the House of Representatives, the amending process, and in State 
legislatures. The reduction of urban influence in the election of the President 
would take from him one of his greatest sources of political strength in foreign 
affairs, since urban voters, especially eastern and western voters, have been 
the main proponents of internationalism. 

5. While the present system gives considerable power to the great urban States 
in the election of the President, it is an overemphasis to say that a small 
minority of 2—4 percent of the voters can decide the electoral vote of 1 of 
the great States. A majority of the voters must vote for a particular list of 
electors, and this majority must be put together by the process of political accre- 
tion—the process in fact upon which our two-party system depends in every elec- 
tion in our system. 

6. The immediate effect of the Daniel-Humphrey proposal or the Kefauver 
proposal would be to reduce the influence of the North in the election of the 
President, and the influence of the liberal wings of the Republican and Demo- 
cratic Parties within their respective parties. 

7. As long as the South remains solidly or near solidly Democratic, the 
present method of electing the President is the only counterbalance which North- 
ern States have to southern influence upon the election of the President. 

8. The possibility that a winning President may not secure a majority of the 
popular votes results not only from our method of choosing electors, but also 
from our method of assigning electoral votes. Every State receives at least three 
electoral votes regardless of population. Beyond this, States receive electoral 
votes in proportion to their population, not in proportion to the number of people 
who are qualified to vote. 

9. None of the proposed systems woutd secure a majority popular vote in the 
election of the President. Quite the opposite, they would result in the election 
of the President by a small plurality of the popular vote. 


Mr. Davis. Senator, I think I ought to say at the outset that the 
interest of the colored voter in America in this thing is real. I don’t 
want to talk about that really, however. 
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I want to examine this thing in terms of what it would do to Ameri- 
can polities. 

Let. me say at the outset that Senate Joint Resolution 30 or 31 will 
certainly reduce the influence of the Negro vote in the great pivotal 
States which decide quite often presidential elections. 

Let me say, also. that this is not anything to be frightened of, the 
Negro votes in the Republican Party in States and he votes the Demo- 
cratic Party. 

In other words, he makes his political alliances just like anyone else 
does. But you will realize that for many years, due to migration, the 
only political influence that the Negro had on the national Govern- 
ment was in fact on the President. He was widely disenfranchised 
in certain parts of the country, no representation to speak of in the 
House or the Senate, and faced by a filibuster in the Senate which 
stops majority legislation in his behalf. 

This meant that his real political influence and the only political 
influence he had was on the executive, and the general feeling of us 
who have looked at it is that this was a fair counterbalance, not 
minority tyranny of any kind. 

And indeed, our whole constitutional structure is built this way, 
with some groups having more representation in one body and others 
having more representation in another. It is perhaps wrong to single 
out the executive alone and say that this particular brane h of Gov- 
ernment allows certain persons to be represented. 

Senator Krravver. Dr. Davis, I don’t know that Senate Joint Res- 
olution 30 or 31 would reduce the influence of the Negro vete or voter 
in the pivotal States. There are arguments back and forth on that. 

But of one thing I am quite sure. It would increase the influence 
of the Negro voter in many, many other States because, ss I visualize 
it, each party would be quite anxious to get the votes of everybody, 
and a vote in Mississippi, South Carolina, or Tennessee would count 
as much as a vote in New York or any of the pivotal States, and I 
think that would bring about participation of more Negroes in gov- 
ernmental local levels, as well as the presidential or national level, 
and I think that is all tothe good. Don’t you think so? 

Mr. Davis. No, I don’t. 

Senator Krravuver. Why not? 

Mr. Davis. Because you assign your electoral votes on the present 
basis. We are not talking about a popular vote, we are talking about 
an electoral vote, and the electoral votes are assigned, of course, in 
terms of population, except that each State has no less than three, and 
the determination of the States’ electoral votes can be carried out 
without allowing the Negro to vote. It is just those people who vote, 
not the people who live in the State or who are qualified to vote. 

Senator Krravver. But if each vote is going to affect the proportion 
of those popular votes, the ratio of those popular votes, then wouldn’t 
each of our parties be very anxious to try to get everybody to vote 
that is possible in those States? 

Mr. Davis. What is the difference between that and the present 
situation ? 

Senator Kerauver. Well, you know that certain States are going to 


go one way or the other whether the people vote or whether they 
don’t. 
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Mr. Davis. That would be true in this, it seems to me. 

Senator Kerauver. In South Carolina only 8 percent in 1 election 
voted. I have seen presidential elections in ‘Tennessee where 18 to 
20 only voted. 

I know as a practical politician in a presidential election that if 
this system were in effect, I would certainly be out urging really 
everybody to get out and vote, whereas I have seen presidential elec- 
tions where they say, well, Tennessee is going to go that way, anyway, 
and there is no use of spending a lot of time here in this election. 
Don’t you think that is true? 

Mr. Davis. I think you would urge the qualified voters who are reg- 
istered to vote, but as long, it seems to me, as the electoral votes are 
assigned on this basis—now if the electoral votes were assigned in 
proportion to the number of people voting, then I think what you 
envisage would come to pass, but not under this present arrangement. 

Senator Kerauver. All right, you go on with your statement. I 
am sorry I interrupted. 

Mr. Davis. I think that there are several resolutions, and it seems to 
me they all attack various problems of the election of the President. 

There are three possible problems. One is that the candidate who 
wins might not receive a majority of the popular vote. This is due 
only partly to our present system of electing the President. It is also 
due to our technique of assigning electoral votes and to disenfran- 
chising in certain parts of the country. 

The second part is that electors may break their pledges, and the 
third problem is the unsatisfactory alternative if the President does 
not receive a majority of the electoral votes. 

The election is thrown in the House with the House voting as 
States. 

It seems to me that the Kefauver proposal, Senate Joint Resolution 
27, solves one problem. It solves the problem of presidential candi- 
dates coming only from pivotal States. 

Or if they are nominated on the basis of presidential primaries, this 
problem can be solved so we can solve this objection without taking 
the Daniel-Humphrey or the Kefauver Resolutions 30 and 31. 

Senator Kreravuver. Your first remarks were addressed to the con- 
stitutional resolution authorizing Congress to set up nationwide presi- 
dential primaries. 

Mr. Davis. Yes, which I think will solve this particular problem. 
It is not necessary to adopt the Kefauver resolution. 

Senator Krerauver. Are you all for that Senate Joint Resolution 27 ? 

Mr. Davis. Yes, sir, I don’t see any reason why anyone shouldn’t 
be. It is also true that the Langer proposal, Senate Joint Resolution 
10, should be highly acceptable, and the Mundt resolution, Senate 
Joint Resolution 3, solves this third defect. 

The question of how a majority of electoral votes should be decided 
alone is a highly acceptable thing. What I am saying is it isn’t neces- 
sary to adopt the Daniel-Humphrey or Kefauver resolutions 30 and 
31 to solve many of the problems of the election of the President. 

And secondly, it seems to me that these two resolutions, 30 and 31, 
are precisely dangerous because they are kind of a packaged arrange- 
ment, and I can see the reason for it. 

62034—55—18 
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But various people for various reasons, I think, are behind it and 
therefore, they may be the things, these may be the only politically 
advisable resolutions, if le an use that term. 

I think perhaps it is wrong to impute motives. I listened to Con- 
gressman Gossett. and Senator Daniel talking on this matter, and it 
suddenly occurred to me that Texas is now a great pivotal State which 
is also doubtful. It votes Republican and Democratic in presidential 
elections, and that these men from Texas are willing to give up this 
great advantage of the State of Texas to adopt the Daniel- Humphrey 
proposal. 

As I say, it is because these proposals are package arrangements 
that it is so difficult to anlyze them. There are certain basic conclu- 
sions that I would like to indicate, if I may, Senator, with regard to 
the overall problems involved. 

We have a two-party system in the United States, and from what 
analysis I and my colleagues have made, the conclusion of most politi- 
cal scientists is that we have a system for three reasons. 

The requirement of the majority of the electoral vote is the condi- 
tion for winning the biggest prize in our politics, the Presidency of 
the United States, which forces the politics into a two-party system if 
you are going to get a majority. Otherwise, it goes to the House and 
anything can happen. 

Secondly, the nomination of electors on a general nationwide sys- 
tem, the section which forces our people into a two-party system. 
Otherwise, they might as well throw away their votes. 

And lastly, a historical commodity orientation which is variable, 
industrial and agricultural orientation, so typical in our politics up to 
the Civil War. 

Now, it seems to me with a complicated system of government such 
as we have, sep: ration of powers 1n government, that : a two-party sys- 
tem is absolutely necessary to the operation of it. What little splinter- 
ing that we have now be tween wings requires the President to govern 
by whatever majorities he can put together in Congress. 

A multiparty system, it seems to me, if it would ‘result from this, 
would seriously hamper the relations between the Executive and the 
legislative and must necessarily impair our foreign policy no end. 
We would have a difficult time carrying on even a two-party foreign 
policy. 

Now, I heard the Daniel-Humphrey resolution and the Kefauver 
Resolution 30 as distinguished from 27 would both provide consid- 
erable impetus toward a multiparty system. 

To some extent, the Mundt-Coudert thing, which provides for an 
electoral or single member district for deciding electors, electoral 
votes, would restrain this impetus, but it also would impel toward a 
multiparty system. 

Now, I have heard it said here that you don’t have to worry about 
this, this is a question of Anglo-Saxon tradition. Well, England has 
had a three-party system. She had a three-party system ‘at a very 
difficult time. 

During the depression she governed by something called a National 
Government, and I don’t have to tell you about the effectiveness of 


Chamberlain and Baldwin in the face of growing threats upon the 
Continent. 
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The multiparty system in France, of course, weakened that country 
in the face of growing military might in Germany, and there is dif- 
ficult time enough now in France and i in Italy with mutiparty system. 

Now, mainly “what concerns me is that the Kefauver-Daniel-Hum- 
phrey resolutions, the electoral system would severly influence the 
votes of the urban voters in the election of the President, and that 
this would } impair—to reduce the influence of the urban States actually 
impairs the representative nature of our Government and its capacity 
to re eflect the needs of all the people, which is one of the things that 
all structures of government must do. They must reflect the needs 
insuch a fashion as to maintain a consensus, 

Urban voters are greatly underrepresented in the Senate, in the 
House of Represents tives, in the amendment process, and State legis- 
latures without any exc eption are dominated by rural voters. ‘The 
reduction of the urban influence on the President, it seems to me, 
would take away one of his great sources of political strength, in for- 
eign affairs, especially in eastern and western voters, since these have 
been traditionally international voters, people who have been in- 
terested in our foreign policy, which is necessary at the present time. 

I think you will recall that the Bricker amendment was not backed 
by great urban voters in great cities. They were not the people who 
were pressing for it. 

Now, we have heard a great deal about disability of a small minor- 
ity to throw a State one way or the other. Political scientists s-v 
that the shift of the fifth voter quite often decides which w ay a great 
State goes. 

But this, it seems to me, is an overemphasis. Majorities are put 
together in New York or in Illinois in the same way they are put 
together anywhere else, by accretion, by a resolution of the di Tere: es 
so as to adopt one political point of view, and this is the same process 
which we use in all of our elections. 

Now, it seems to me that the immediate effect, the immediate effect 
of the Daniel-Humphrey proposal or the Kefauver proposal, would 
be to reduce the influence of the North in the election of the President 
and the influence of the liberal wings of both Republican and Demo- 
cratic Parties within their respective parties. 

It seems to me, secondly, that as long as the South remains solidly 
or nearly solidly Democratic, the present method of electing the 
President is the only counterbalance which the Northern States have 
to southern influence upon the election of the President. 

Now, coming to this question of the President not being able to 
secure a majority of the popular vote, as I said before, this doesn’t 
result merely from the way we elect the President. It also results 
from the way we assign electoral votes and from disenfranchisement 
by a ites for many reasons. 

I don’t want to just point to the South. The State of New York 
disenfranchises Puerto Ricans because, although they are citizens, they 
are literate only in Spanish and not in English to a great extent. 

Neither one of these proposed systems would secure a majority 
popular vote, which is what they set out to secure in the election of 
the President. Quite the opposite, they would result in election of 
the President by small plurality of the popular votes. 

Forty percent of the electoral votes under our present method for 


assigning electoral votes could mean as Jow as 35 percent of the 
popular votes. 
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And, of course, the Kefauver resolution doesn’t even include 40 
percent. So I would like to say that my position on this thing is when 
I see what the authors have in mind, it is fraught with real dangers 
for the Government of the United States as a whole. 

Senator Kerauver. Thank you very much, Dr. Davis. We appre- 
ciate having your viewpoint in the record. 

Mr. Pohlhaus, do you want to add anything? 

Mr. Poutuavs. No, Senator. 

Senator Kerauver. You are here as counsel to keep them on the 
right track ; is that it? 

Mr. Mircnetu. That’s right. 

Senator Kerauver. All right. Well, thank you very much. We 
appreciate your appearance. I have been informed that the Senate 
is in session. The committee will stand in recess until 2 o’clock, and 
at that time we will endeavor to hear other witnesses scheduled for 
today. 

(Whereupon, at 12:15 p. m., the subcommittee recessed until 2 
p.m. of the same day.) 


AFTERNOON SESSION 


Senator Kerauver. Professor Dixon, will you come up and have a 
seat. 

Following the testimony of Dr. Davis this morning we will place 
in the record a letter from V. O. Key, Jr., of Johns Hopkins Uni- 
versity, written to me, which is self-explanatory. 


THE JOHNS HOPKINS UNIVERSITY, 
DEPARTMENT OF POLITICAL SCIENCE, 
Baltimore, Md., January 31, 1948. 
Hon. Estes KEFAUVER, 
House of Representatives, 
Washington, D. C. 


Dear Mr. Keravuver: I have not had the time to reflect much about the ques- 
tions raised in your inquiry of January 26, but I give you some curbstone opin- 
ions for what they are worth. 

1. With respect to your House Joint Resolution 106, I gather that the prin- 
cipal effect would be to do away with the electoral college but leave the voting 
strength of the States as is and to be determined as is. It seems to me that 
the only reason for making such a change would be the expectation that an 
elector might some day actually exercise his constitutional discretion and cast 
his ballot in a manner contrary to the manner desired by the people of his 
State. I am disposed to guess that this sort of action is highly improbable. I 
agree, of course, that the electoral college as it stands is completely useless, 
but, on the other hand, it does no harm. 

2. Your House Joint Resolution 108, of course, goes much further. Before 
making a few comments on its probable effects, there are a couple of items of 
procedure in it that perhaps have not been called to your attention: 

(a) You provide, in section 6, that the person receiving the highest number 
of Presidential votes will be elected provided that this number is a majority. 
With the new method of dividing the Presidential vote of each State outlined 
in your resolution this requirement of a majority would probably have the 
effect of throwing more elections into the House, a contingency that I would 
regard as undesirable. I would prefer the provision of some of the other resolu- 
tions giving the election to the person with the highest number of votes. My 
assumption is that a plurality provision would be a strong incentive for splinter 
groups to join up with one or the other of the major parties. 

(b) It may be that under a system as outlined in your resolution Congress 
ought to reserve to itself some control over the manner in which candidates 
get on the ballot in the respective States. I do not regard this as necessary 
but it would logically follow from the general arrangement of your plan. 
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3. One’s judgment about the change proposed in your Resolution 108 must 
depend on his prediction of its effects. I am impressed by the statement in 
the hearings by Mr. Gossett on the effects of the present system. If he is right 
in his estimates, the consequences of your resolution would be “ obverse of 
his statements about the results of our current arrangements. I suspect that 
the major consequences of the adoption of your plan would relate to the organi- 
zation and workings of our party system. Some of the effects probably would be: 

(a) Both parties would have to campaign and to build up organizations over 
the entire country. 

(b) The chances are that each party would have to develop a national head- 
quarters with much greater powers than they now possess. The national head- 
quarters simply could not tolerate an organization in Mississippi or Maine that 
was laying down on the job. 

(c) The development of machinery for fighting presidential campaigns would 
inevitably have repercussions on State and local politics. In many areas that 
are now one party for State and local purposes, the enforced activity of the 
minority in national elections would undoubtedly be reflected in a stronger oppo- 
sition in State and local affairs. 

(d) I think it a fairly safe prediction that your plan would bring sooner or 
later a removal of the limitations on the suffrage. East Tennessee Republicans 
now, for example, can look benignly on the poll tax, but the chances are that 
if their votes meant something in presidential elections the Republican Party 
nationally would exert itself to enlarge the number of voters from the crags 
and coves. 

(ec) Iam less certain about this one, but there is a possibility that your plan 
would bring at some time a demand for a higher degree of Federal control of 
election methods and management. A little fraud and irregularity here and 
there under our present arrangements is not likely to make any difference in 


the electoral vote, but by your plan such departures from electoral rectitude 
would be reflected directly in the national vote. 


(f) One probability—and a snag on which your plan may get caught—is its 
probable effect on race relations in the States of the deep South. Both parties 
would, I think, be virtually compelled to appeal to the Negro vote. Whether 
this would merely exacerbate issues which many southerners are trying to work 
out gradually or bring the whole business to a sudden and miraculous solution 


is something that you will have to think about (and undoubtedly already have). 
Sincerely yours, 


V. O. Key, Jr. 


STATEMENT OF ROBERT G. DIXON, JR., DEPARTMENT OF 
GOVERNMENT AND POLITICS, UNIVERSITY OF MARYLAND 


Senator Keravuver. Professor Dixon, you are a professor of govern- 
ment and politics at the University of Maryland ‘ 

Mr. Dixon. That is correct. 

Senator Kerauver. Do you have a statement prepared here? 

Mr. Dixon. Yes, sir. 

Senator Keravuver. Do you want to file your statement and have it 
printed in the record and tell us about it now 

Mr. Dixon. If you will permit me, I would like to read certain 
portions of it and perhaps condense the rest as I go through. I could 
then file the whole statement. 

Senator Kerauver. The parts that you don’t read will be printed 
in the record as if you had read them, 

Mr. Dixon. Very good. 

I might say at the outset that it is with some diffidence that I appear 
here after the gentlemen whom I heard this morning—1 from New 
York, 2 from Texas, and 1 from Indiana—since they have come so far 
and I had to come only from across the line in Maryland. If an ex- 
pert be defined as a man from out of town, perhaps I am, by defini- 
tion, only a quasi-expert. 
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But I do have an interest in this electoral college matter and I am 
happy to have an opportunity to express my views. 

My statement covers the three plans before this subcommittee, and 
devotes primary attention to the problem of gerrymandering. 

I wish to begin by saying that the problem of evaluating the elec- 
toral college revision is difficult for two major reasons. One is the 
problem of data. We do have data on the past election results under 
the existing system, and we can apply that data to the proposed sys- 
tems and reach certain conclusions on how they might work out. 

Yet that is perhaps dangerous, because if the system had been dif- 
ferent in the past, that might have changed the voting, the campaign 
emphasis, and so on. 

So there is a problem of inadequate data in evaluating how the new 
plans might work out in the future. 

The second major problem is the question of values. It is to this 
question of values that I wish to direct my attention at the outset. 
Given the same past election statistics, persons with different values 
may arrive at different conclusions as to the meaning to be derived 
from the statistics when applied to the three plans of revision being 
considered here. 

At bottom, what do we want to achieve through the mechanics of 
a presidential selection system? Let me suggest six possible points 
by way of a pattern against which to project the proposed systems. 

One point which seems to me to be basic, but which is occasionally 
lost sight of in assessing party advantage or disadvantage under the 
different schemes is that the nationwide popular plurality should 
prevail and that the presidential candidate with the most popular 
votes should win. 

A system which frequently operated to defeat the candidate who 
captured a plurality of the popular vote would not long retain the 
confidence of the American people. And this point, I think, is some- 
times overlooked by persons who are concerned about the voting 
strength of the larger States or the metropolitan areas. 

Voters in these areas do exist and cannot be transformed into 
political eunuchs. 

The second point which seems to me to be basic, but in regard to 
which there may not be as general agreement as in regard to the first 
point, is that the Presidency should be a national office—the only 
national office in our country except for the Vice Presidency—and 
that the President should be a national officer equally controlled by 
all voting citizens. The entire Nation should be his constituency, 
not just a bloc of voters historically gerrymandered according to State 
lines or consciously gerrymandered according to congressional dis- 
trict lines. 

A national constituency could contribute to the President’s status as 
national spokesman. 

A third point, which is in a sense a corollary of the second, is that 
the presidential campaign ideally should be carried to the whole 
country. 

Mass media of communication are helping to solve this problem 
under our present system. A candidate whose words spoken in one 
area are immediately known in other areas cannot afford the luxury 
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of vote-getting inconsistency. Nevertheless, the factor of the “key 
States” still affects both the content and itinerary of the campaign. 

A fourth point on which there is universal agreement and which 
is supported in principle by our present electoral system and by all 
the substitutes now being considered is that the separation of the 
powers principle be preserved. Insofar, however, as any of the sub- 
stitutes might operate with regularity to throw the election of the 
President into the Congress because of failure to achieve a specified 
electoral-college majority or plurality, they should receive careful 
scrutiny. The proportional plan has been much discussed in this 
connection, that is, the Daniel-Kefauver plan, formerly known as the 
Lodge-Gossett plan. 

A fifth point, which is closely related to the fourth, is that the sys- 
tem yield clear-cut decisions and avoid runoff elections in Congress. 

A sixth point, which may be defeated unavoidably in the effort to 
attain other values, is that the system be reasonably simple and 
understandable to the average voter. Any person who has taught 
government at any level of our educational system knows that such 
is not a virtue of our present system. Simplicity, however, should 
never be viewed as an end in itself. 

With these points in mind, let us consider the three proposals before 
the subcommittee. They are the proposal for direct, nationwide 
popular vote (S. J. Res. 10—Senator Langer), for the proportional 
plan of apportioning the electoral vote of each State in accord with 
the popular vote (S. J. Res. 9, 30, 31—Senators Daniel, Kefauver, 
Smathers, and others), and for the district system of electing presi- 
dential electors in the same manner as Senators and Representatives 
are now chosen (S.J. Res. 3—Senator Mundt). 

The direct popular vote plan has never received strong backing for 
two fundamental reasons: First, it would have an adverse effect on 
the electoral power of the smaller States, and, second, it would require 
a national voter qualification law and more effective Federal policing 
of elections which many States, especially in the South, might oppose. 

In addition, it is sometimes suggested that since this plan gives 
weight to the various areas of the country according to their voting 
population, rather than their total population, in some election years 
it might underrepresent areas where bad weather or other local factors 
held down the popular vote. To me this latter argument is specious. 
Those who don’t vote are impliedly represented by those who do take 
the trouble to do so. The weather is no longer the factor it was a 
century ago in this connection. 

If we could somehow surmount these two basic objections to the 
direct popular vote plan and replace our present system with it, I 
think this system would satisfy all six of these basic values that I have 
projected, with one exception. 

That is, it would involve a shift from a Federal principle of repre- 
sentation to a national system of representation for the Presidency. 

It must be pointed out, however, that the Federal principle still 
would remain dominant in our Government because it still would be 
followed in the selection of our Congress. And it is elementary that 


Congress has more potent “legal” or constitutional powers than the 
President. 
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Furthermore, balancing off the “Federal” principle of representa- 
tion in the Congress against the “national” system of representation in 
the President would remain consistent with our traditional proclivity 
for compromise and checks and balances. If direct popular vote be 
unattainable, perhaps it should be viewed at least as the ultimate ideal. 

Next we have the proportional plan, formerly called the Lea amend- 
ment and later the Lodge-Gossett plan, now being sponsored by you, 
Senator, and others. I shall not tarry long on the proportional plan, 
because I have nothing to add that is new. 

At first glance this plan appears to be meritorious because it would 
bring the electoral vote into more direct relation with the popular vote. 

But many persons who have studied this plan and prepared data 
on it, including Prof. Ruth Silva, of Pennsylvania State College, Basil 
Brewer, of the New Bedford Times, and, I believe, Ralph W. Don- 
nolly, formerly of the Washington, D. C., public schools, have indi- 
cated that the plan might have certain unsuspected pitfalls. 

Given the political reality of the Solid South and assuming that 
the party voting patterns there which have been remarkably stable in 
the past, will not change rapidly in the future, the hypothesis can be 
supported that the Republican Party might be hurt by the propor- 
tional plan; or the Republican Party, as has been said by others, would 
be forced to give up large blocs of electoral votes in the Northern 
States for comparatively small gains in the South. 

As Professor Silva pointed out, McKinley would have lost. to Bryan 
in 1896. This assumes, of course, that the voting pattern in the South 
might remain the same, and I incline to that view, personally (Silva, 
the Lodge-Gossett Resolution: A Critical Analysis, the American 
Political Science Review, vol. 44, March 1950, pp. 86, 92). 

That is the principal reservation which I had on the Lodge-Gossett 
or the Daniel-Kefauver plan, that it might, because of the Solid South 
factor, hurt the Republican Party. As I indicated in a letter which 
was printed in the 1949 hearings of this committee, as long as the 
possibility exists of endangering the national two-party system in this 
fashion, the proportional plan will be of dubious merit to many peo- 
ple of all parties. 

In regard to the other values which I suggested at the outset, they 
would be satisfied, I think, by the proportional plan. The propor- 
tional plan would operate to carry the campaign to all sections of the 
country, it would probably be more understandable than our present 
system, and it could contribute toward making the Presidency a 
more truly national office. But, in addition to the possible harm 
to the Republican Party, it could cause frequent runoff elections in 
Congress and endanger the separation of powers systems if a third 
party emerged which could capture a few electoral votes. And given 
the present geographic basis of Congress, throwing the election of 
the President into Congress would further underrepresent the urban 
voters. 

Turning now to the district plan, this plan was largely ignored a 
few years ago, but is now receiving strong backing. Since the 
dominant party in a State would no longer capture all of that State’s 
electoral vote, presidential campaign emphasis would probably be 
spread more generally across the country. The task of the candidate 
might well be made more onerous because instead of the single na- 
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tional constituency, as under the direct popular vote plan, or the 
48 State constituencies as under the present system or the proportional 
system, the candidate under the district system would have to »ppeal 
to 483 constituencies. Thus, to a greater extent than any of the other 
plans, including the present plan, the district plan would seem to 
stress the Federal as opposed to the national principle. The separa- 
tion of powers principle would be preserved. Runoff elections in 
Congress should be less common than would seem likely to eventuate 
under the proportional plan, because to capture a single elector a 
third party would have to get a majority in a congressional district 
or ina whole State. 

The more important questions about the district plan are (1) the 
effect it would have on our present political parties, (2) the effect 
it would have upon the urban-rural split in American politics, and 
(3) the effect it would have on the democratic ideal of an equal vote 
for each cititzen. To an extent these three questions are interrelated, 
and each of them may be effected by that vicious, but nevertheless 
natural, political tactic known as the gerrymander. 

In regard to the first question, effect of the district system on our 
present “political parties, I have made no computations of my own, 
but I have had the benefit of the tabulations prepared by Professor 
Silva and by Mr. J. Harvie Williams which appear in the 1953 
rt rings of this committee (June 11, July 13, 15, August 1, 1953, at 

209-225 and 230-254), as well as some current computations by 
Mr. Williams. 

As Professor Silva has noted, two hypotheses appear to be possi- 
ble. One is that if we assume that voting patterns in the Solid South 
will remain relatively constant—and I believe that both the 1948 
election and the 1952 election must be discounted in this connection— 
the district system, like the proportional system, might hurt the Re- 
publican Party. That is, in net results, the Republicans might for- 
feit more congressional districts to the Democrats in the North than 
they would gain in the South, and might lose an election despite a 
national popular plurality. One possible argument against the likeli- 
hood of this eventuality is that in the course of attaining a nationwide 
popular plurality the Republicans would probably have to “run well” 
im many close or normally Democratic districts in the North and so 
not lose enough of them to be cheated of victory. 

The second hypothesis is that the district system might enable the 
Republicans to capture the Presidency without carrying the metro- 
politan areas and without achieving a national popular plurality. 

The primary factor in producing this result would be gerrymander- 
ing. The electoral districts for presidential electors would presum- 
ably be the same, or substantially the same, as the present congres- 
sional districts. And there is ample ev idence that in many States the 
metropolitan and normally Democratic areas have fewer congressional 
districts than their population would warant. 

This second hypothesis gains added force when we remember that 
the State legislatures control districting, at least in the first instance, 
and that they are in general under rural, Republican domination in 
the North, and under rural domination in the South. 

In regard to the second basic question about the district plan, that 
is, the effect it would have upon the urban-rural split in American 
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politics it appears from what has just been said that the district sys- 
tem would favor the rural areas. The strong tendency for rural 
and smalltown dominance in American legislatures would be extended 
to the American Presidency as well. Indeed, with the Presidency 
at stake the inclination of the State legislatures to further gerry- 
mander the metropolitan areas and further deprive them of their fair 
share of districts might well be increased. 

In regard to the third basic question about the district plan, that 
is, the effect it would have on the democratic ideal of an equal vote 
for each citizen, it is obvious that so long as there is great disparity 
in population between districts, equal voting is denied. 

Of course, under the present system there is inequality, too. The 
present system under-represents voters in more populous States and 
over-represents voters in more sparsely settled States. The principal 
cause is that each State has 1 electoral vote for each of its 2 ehidare, 
regardless of how small its population may be. For example, if the 
fee of each State under the 1940 census be divided by the 

tate’s electoral vote, as former Congressman Lea has pointed out, 
some striking results appear. In the 8 sparsely settled Rocky Moun- 
tain States, taken as a group, 1 electoral vote was equivalent to 
129,687 people. In the 6 thickly settled Central Atlantic States, taken 
as a group, 1 electoral vote was equivalent to 269,480 people. 

In other words, eight Rocky Mountain States had approximately 
double the number of votes in the electoral college which their popula- 
tion alone would warrant; or to put it in another way, the vote of a 
Rocky Mountain voter counted twice as much as the vote of a Central 
Atlantic voter. (See hearings, Subcommittee No. 1 of the Committee 
of the Judiciary, House of Representatives, 81st Cong., 1st sess., on 
H. J. Res. 2 (serial 3) (1949), p. 64. Testimony of Clarence F. Lea, 
former Representative from California. Also, my article, Presidential 
Selection: Time for a Change?, published in Selecting the President 
(Columbia, Mo., 1953), edited by Bower Aly.) 

However, if the Rocky Mountain section be disregarded, the dispar- 
ity in voting strength between sections under the present system is sub- 
stantially less. For example, under this same 1940 census, disregard- 
ing the Rocky Mountain section, the disparity becomes 269,480 to 
210,932; the former figure again being population per electoral vote 
in the Central Atlantic region, and the latter figure being popula- 
tion per electoral vote in New England. This disparity is far less than 
2tol. 

However, a glance at the population disparity between congressional 
districts inside particular States indicates that it is not uncommon 
for voters in favored districts to have 4 or 5 times the voting strength 
of voters in disfavored districts—the latter being largely urban dis- 
tricts. A few examples may be cited: New York (1930), 776,425 in 
largest district and 90,671 in smallest district; Ohio (1946), 698,650 
and 163,561; Illinois (1946), 914,053 and 112,116; Indiana (1946), 
460,926 and 241,323; Connecticut (1946), 450,189 and 247,601; Ar- 
kansas (1946), 423,152 and 177,476; Maryland (1946) 534,568 and 
195,427; Missouri (1946), 503,738 and 214,787; Oklahoma (1946), 
416,863 and 189,547. (Sources: Appendix I to opinion of Justice 
Frankfurter in Colegrove v. Green, 328 U. S. 549, 557 (1946) ; Sch- 
meckebier, Congressional Apportionment (Washington, D. C.: Brook- 
ings Institution, 1941).) A glance at a few examples from the 84th 
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Congress indicates that the problem is a continuing one, although 
some States show improvement : Texas, largest district 806, 701, smallest 
district, 227,735; Michigan, 525,334 and 178,251; Georgia, 618,431 and 
246,227; South Dakota, 493,641 and 159,099; Illinois, 466,064 and 
281,469; Ohio, 545,644 and 226,341; New York, 393,130 and 297,131. 
(Source: Congressional Directory, 84th Cong., Ist sess. (1955), pp. 
3 if., where the 1950 population of all districts is given.) 

Let us examine more closely this problem of gerrymandering in 
relation to the district plan for electing a President. It may be ‘said 
that it is a problem easily remedied and that therefore the district 
plan should not be rejected on this ground. A brief glance at past 
experience, plus a dose of political ‘realism, indicates that the con- 
trary is true. The problem of gerrymandering is serious and vir- 
tually insurmountable. 


It may be conceded that under article I, section 4, of the Constitu- 
tion— 


The times, places, and manner of holding elections for Senators and Repre- 
sentatives shall be prescribed in each State by the legislature thereof; but the 
Congress may at any time by law make or alter such regulations, except as to 
the places of choosing Senators— 

Congress has power to regulate congressional districting by the States, 
and perhaps to draw the district lines itself. On this point the Su- 
preme Court said in Smiley v. Holm (285 U.S. 355, 366-367 (1932) ) : 

In exercising this power, the Congress may supplement these State regulations 
or may substitute its own. It may impose additional penalties for the violations 
of the State laws or provide independent sanctions. It “has a general super- 
visory power over the whole subject.” 

Presumably the Congress would have a similar regulatory or plenary 
power over the districts in which presidential electors were to be 
chosen, and if there were ¢ any doubt on this score it could be resolved by 
definite constitutional provision. 


Past experience indicates, however, that the fundamental problem is 
not one of power to correct gerrymandering but rather of willingness 
to exercise that power and to back it up with effective sanctions. 

From the census of 1870 to the census of 1910 the Federal reap- 
portionment acts require the State legislatures to devise districts of 

‘equal” population and “contiguous” territory, and after the census 
of 1900 the requirement of “compactness” was added. And yet, dur- 
ing this period, even though it preceded the big wave of urbanism, 
there were important disparities of population between districts in- 
side many of the States. That the disparities were not greater than 
they were is to be attributed net so much to an attempt to abide by 
the equality requirement as to the fact that urbanism had not reached 
full flower. 

Examples of population disparities between districts under the 1910 
census, as given in Schmeckebier’s Congressional Apportionment 
(Washington, D, C.: Brookings Institution, 1941) are the following: 
Colorado, largest district, 228,444 and smallest district, 134.469; Con- 
necticut, 250,182 and 190,403; Illinois, 349,883 and 167,634; Louisiana, 
234,382 and 165,563; New York : 300,000 ‘and 194, 708; Ohio, 264,297 
and 164,474. A list covering all the States for the year 1897 is found 


in appendix I to Justice Fr ankfurter’s opinion in Colegrove v. Grecn 
(328 U.S. 549, 557-559 (1946) ). 
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One method of compelling comphance with congressional regula- 
tions in this field would be for the House of Representatives to refuse 
to seat Congressmen from improperly devised districts. The House 
has never done this, although as Schmeckebier notes, the matter at least 
was discussed on three occasions: 1843, when four States did not use 
districts at all; 1901, a Kentucky district, and 1910, a Virginia dis- 
trict. In view of the interminable wrangles and interstate reprisals 
which would flow from a serious attempt of the House of Represen- 
tatives to police a districting formula, this sanction appears inadvis- 
able. The vital task of legislating might suffer. 

Can the Federal courts be looked to for help in enforcing statutory 
or constitutional formulas for districting? Under present precedents 
the answer appears to be in the negative. In 1932 two Federal dis- 
trict courts invalidated State districting laws in Mississippi and Ken- 
tucky for noncompliance with the standards fixed in the congressional 
statute of 1911. But the Supreme Court reversed. The majority 
placed the decision on the ground that the 1911 law had expired, thus 
leaving open the question of whether the Federal courts would en- 
force congressional standards for districting. But four members of 
the Court, Justices Brandeis, Stone, Roberts, and Cardozo, would have 
dismissed the suit for “want of equity” Wood v. Broom, 287, U. S. 1 
(1932); Mahan v. Hume, 287, U. S. 8 (1932)). The question left 
open by Wood v. Broom now appears to be settled by the later cases 
of Colegrove v. Green (328 U.S. 549 (1946)) and South v. Peters 
(339 U.S. 276 (1950) ). 

For discussions of Colegrove v. Green see Burdette, The Tlinois 
Congressional Redistricting Case, The American Political Science 
Review, volume 40 (October 1946), pages 958-962; note, Constitu- 
tional Right to Congressional Districts of Equal Population, Yale 
Law Journal, volume 56 (1946), pages 127-139. 

Colegrove v. Green was a suit in Federal District Court for a de- 
claratory judgment that Illinois congressional districts were in viola- 
tion of the Federal Reapportionment Act of 1911 and the Federal Con- 
stitution, and for an order restraining the holding of the 1946 con- 
cressional election on the basis of these districts. 

The District Court dismissed on authority of Wood v. Broom. The 
Supreme Court affirmed in a 4-3 decision. Three members of the 
majority, speaking through Justice Frankfurter, placed the affirm- 
ance on the broader ground of nonjusticiability, that is, resorted to 
the doctrine of political questions. Justice Frankfurter said that 
this issue was— 
of a peculiarly political nature and therefore not meet for judicial determination 
(p. 552.) 

Further, he said: 

Nothing is clearer than that this controversy concerns matters that bring courts 
into immediate and active relations with party contests. From the determination 
of such issues this Court has traditionally held aloof. It is hostile to a demo- 
cratic system to involve the judiciary in the politics of the people. And it is not 
less pernicious if such judicial intervention in an essentially political contest 
be dressed up in the abstract phrases of the law (pp. 5553-554). 

South v. Peters involved a challenge of the Georgia county unit 
system under the 14th and 17th amendments. In a per curiam rejec- 
tion of the challenge the Supreme Court said : 
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Federal courts consistently refuse to exercise their equity powers in cases 
posing political issues arising from a State's geographic distribution of electoral 
strength among its political subdivisions (p. 277). 

It is also axiomatic that a court will not issue a mandamus or an 
injunction compelling a legislature to act or to desist. Fergus v. 
Marks (821 Ill. 510, 152 N. E. 557 (1926) ) ; McChord v. Louisville & N. 
R. Co, (183 U.S. 4s3 (1902) ). On the general doctrine of political 
questions in the Federal courts see Post, The Supreme Court and 
Political Questions (Baltimore: Johns Hopkins Press, 1936). Also 
in point are Harris, The Judicial Power of the United States (Louis- 
iana State University Press, 1940) and my own The Doctrine of 
Separation of Powers and Federal Immunity Statutes, to appear this 
spring in the April and June issues of the George Washington Law 
Review. 

In summary, the proportional plan, by present evidence, carries a 
threat of injury to the Republican Party. Were it not for the Solid 
South factor I'should tend to favor this plan over either the district 
system or the present system. The time may come when I could favor 
it, because the South is in social and economic, if not political, ferment. 

The striking changes in the legal and political status of Negroes, 
coupled with industrialization, may change the South almost beyond 
recognition in 20 years’ time. For the present, however, I should favor 
post ponement of the proportional plan. 

Likewise, I feel that the district system should be postponed— 
perhaps forever. The problem of gerrymandering, and by this I in- 
clude of course the so-called silent gerrymander, i. e., that slow stran- 
gulation of metropolitan political strength by simple failure to re- 
district, is a virtually insoluble problem. The Federal judiciary will 
not, and probably should not, interfere even to enforce constitutional 
mandates. 

The legislatures have the power, indeed, have always had the power. 
But the power of the rural and small city legislative majorit-es natu- 
rally has not been modified by a desire for political immolation. It 
would be quixotic to expect otherwise, now or in the future. Like- 
wise, it is unlikely that the problem of the gerrymander will be solved 
by mass population movement within the foreseeable future. 

If neither the proportional plan nor the district plan be adopted, we 
shall be left with our present system. There could be a worse fate. 
The present system does incorporate the Federal principle of weight- 
ing geographic areas. At the same time the general ticket system does 
provide for effective expression of the metropolitan vote, at least in- 
cide State lines. The present system preserves separation of powers 
between the legislature and the executive. 

By a fair count it has failed us only once, in 1888, in the sense of 
defeating the popular will. It fits and enc ourages the two-party sys- 
tem and the majority principle. It minimizes toa degree the harm of 
the Solid South to the Republicans, at least by comparison to the fig- 
ures on the effect of the proportional plan. Conversely, the present 
general ticket system minimizes or entirely eliminates the harm of 
the urban-rural gerrymander to the Democratic Party. 

The only plan which would maintain virtually all the benefits of 
the present system, and eliminate virtually all of its defects, would be 
the direct popular vote system. The two largest obstacles to serious 
consideration of this plan, to repeat, are (1) that the small States 
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would lose the advantage they now derive from the two electoral 
votes corresponding to the Senators, and (2) the plan would require 
a national voting qualification law and increased Federal policing. 

Perhaps the same factor of time which may remake the Solid South 
and thus remove objection to the proportional] plan, may also solve the 
Negro voting question in the South and so remove the thorniest ob- 
jection to a national voter qualification law. If so, only the problem 
of marrying direct popular voting to the Federal principle would 
remain. 

This problem could be solved by retaining the election of 2 electors 
on a general ticket system in each State, while lumping the remaining 
435 electoral votes together and apportioning them among the par- 
ties on the basis of nationwide popular vote totals. 

I have not attempted to recast past elections on this basis but would 
like to see it done. If done, however, the popular vote totals in the 
one-party States should probably be taken from the primary elections, 
rather than the general elections, in order to provide more realistic 
national totals. 

In conclusion, let me revert to the constitutional theory of the well- 
known conservative political philosopher, Edmund Burke. He is 
often quoted for the proposition that, ideally, constitutions are not 
made but grow. Taken literally, this would be a counsel to inaction. 
Taken, however, in what I think are their true and intended meaning, 
Burke’s writings are a counsel to caution in the field of constitutional 
change. 

And it is with great caution, I think, that we should approach this 
matter of electoral college revision as outlined in the proposed amend- 
ment before this committee. 

I thank you very much. 

Senator Kerauver. We thank you very much, Mr. Dixon, for your 
very enlightened statement. You have certainly given this matter a 
great deal of study and consideration. 

I am particularly interested in the legal research you have done 
into the problem of gerrymandering. I gather from your discussion 
that we never have really had a clear-cut Supreme Court decision on it. 

Mr. Drxon. That is correct, to the extent that this Colegrove v. 
Green case involved a constitutional challenge only—and a rather 
indefinite one—and not statutory language. 

In the Colegrove case the Court did not have before it an existing 
statute which specified a formula for districting. It did have before 
it a challenge that the Illinois district lines were drawn so unequally 
that the equal protection of the laws clause in the 14th amendment was 
being violated. There was a constitutional question raised. 

But the Court’s opinion, if you take it, you might say, with 
the full flavor of its language, seemed to say that no matter what the 
question was, constitutional violation by the State or violation of a 
congressional statute, it would still hold that the question was politi- 
cal, and therefore, not justiciable, and they would not reach a decision 
on it. 

Senator Krravver. Thank you very much, Mr. Dixon. We appre- 
ciate your appearance here. 

Mr. John Gunther, on behalf of Americans for Democratic Action. 
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STATEMENT OF JOHN J. GUNTHER, AMERICANS FOR DEMOCRATIC 
ACTION, WASHINGTON, D. C. 


Senator Kerauver. Mr. Gunther, what is your position with Ameri- 
cans for Democratic Action ? 

Mr. Guntuer. I am legislative representative of Americans for 
Democratic Action, Mr. Chairman. 

Senator Kerauver. All right. You may proceed. 

Mr. Guntuer. I appear before your subcommittee today to present 
ADA’s views on the question of amending the Constitution of the 
United States with respect to the nomination and election of the 
President and Vice President. Before turning to the specific resolu- 
tions on this subject which are before you I would like to put ADA’s 
position in general terms. 

First, on the question of nomination of candidates for President 
and Vice President, ADA conventions from time to time have had the 
matter under discussion. We have considered the direct primary and 
chayges in rules and the procedures of the national conventions as 
possible means of democratizing the nominating process. We have, 
however, never come to any definite conclusion or position in this area. 

The ADA like other civic groups is concerned with those aspects 
of the present system of nomination which are undemocratic. How- 
ever, the ADA has yet to be convinced that a national primary is the 
way to assure democracy under our Federal system. We are study- 
ing this question and shall continue to do so. We are, however, not 
prepared at this time to make a recommendation. 

Second, on the question of the election of the President and Vice 
President once the nominees have been selected, we have reached 
some rather definite conclusions. ADA favors the full use of the 
authority of the Federal Government to assure the enjoyment of the 
franchise by the largest possible number of citizens and to knock 
down all restraints on the franchise based on religion, race, color, or 
economic position. 

When the Constitution of the United States was adopted the pop- 
ular election of the Chief Executive of the new Nation was not con- 
templated by the Founding Fathers. There were many checks against 
the direct participation of the people in the election of officials of 
the Federal Government. However, with the development of the 
country, popular participation in presidential elections has become 
an increasingly important ingredient in what we know as the Ameri- 
can way of life. 

We in ADA believe that the time has come to take the last remain- 
ing steps to make the President of the United States the representa- 
tive servant of all the people of the Nation. This can be done by the 
direct popular election of the President and by refusing to permit the 
States to use the poll tax, registration, residence, literacy, and other 
tests as discriminatory limitations on the franchise. 

If popular election of the President is not possible at this time we 
would urge that proposed compromises between the present system 
and popular election be examined most carefully to determine whether 
or not they would encourage greater participation of the electorate in 
the selection of the President and Vice President, and whether or not 
they would better reflect the will of all the people than the present 
system. 
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As a minimum reform it would seem that the electoral college, as 
an institution, should be abolished even though the States retain their 
present electoral status. Also as a minimum, it would seem that an 
amendment to the Constitution is in order to permit the Members of 
Congress to vote individually for the selection of the President and 
Vice President should a tie vote result. The present system of tie- 
breaking where each State is entitled to but one vote is an ever-present 
danger to the democratic process. 

To comment on the specific proposals before your subcommittee: 

ADA opposes Senate Joint Resolution 3, the proposition generally 
known as the Mundt-Coudert amendment. We view this proposal as 
no improvement over the present system and with apprehension be- 
cause of gerrymandering and other evils that it might superimpose 
upon the existing provisions of the Constitution which make for un- 
equal representation in the electoral college. 

ADA opposes Senate Joint R esolution 9 insofar as it provides for a 

roportional division of the electoral vote of the various States. We 
bile it is clear that this formula, generally known as the Lodge- 
Gossett amendment, would give greater weight to the one-party States 
and to those who control political life in those States. 

We also believe that this proposal could encourage further limita- 
tion on the franchise in those parts of America which have made less 
progress in adopting the spirit and practice of democracy. We have 
no position on the provisions of Senate Joint Resolution 9 for a pri- 

mary and for the special election of the President and Vice President 
in case of death. 

ADA supports Senate Joint Resolution 10 insofar as it provides 
for the election of the President and Vice President by popular vote. 
We believe this proposal to be a step toward more democracy. We 
have no position on Senate Joint Resolution 10’s proposed direct 
primary: however, we do not favor the resolution’s provision that tie 
elections be broken in the Congress with the vote taken by States. 
We would prefer to see ties broken with the vote taken in the C ongress 
with one vote per member. 

ADA supports Senate Joint Resolution 30 insofar as it abolishes 
the electoral college. However, we oppose the division of the vote 
within the States via the Lodge-Gossett formula as provided in this 
resolution. 

ADA supports Senate Joint Resolution 31 insofar as it abolishes 
the electoral college and provides that tie votes or otherwise un- 
resolved elections go to the Congress where each Member would be 
entitled to vote as an individual. We oppose the proposal included 
in Senate Joint Resolution 31 to apply the Lodge-Gossett formula. 

So that the record may be abundantly clear as to ADA’s position 
on these resolutions let me quote from the ADA platform as adopted 
on March 19 at our national convention here in Washington : 

We favor the abolition of the electoral college and support the direct election 
of the President. We oppose any compromise which would maintain electoral 
votes and divide them in proportion to the division of the popular vote. 

We urge action to bring about a liberalization of present registration, resi- 
dence, and absentee voting requirements. Registration and residence should be 
used to avoid fraud in voting, and not, as is now the situation, to disenfranchise 
large blocs of voters. 


We eall for Federal action to eliminate the poll tax and other disenfranchising 
devices employed by the States. 
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should state further that ADA is no newcomer to the Lodge- 
Gossett debate. We have been studying the measure since the time it 
was first before the Congress. Our n: tional convention it: April 1950 
stated : 

We favor the elimination of the electoral college and the election of the Presi- 
dent and Vice President by direct popular vote. We favor the Lodge-Gossett 
amendment as a step in this direction, but only if it includes the Case amend- 
ment, which would make a State’s electoral strength a true reflection of the popu- 
lar vote and prevent the gross disproportion as between the States inherent in 
the Lodge-Gossett proposal. 

We would still urge the Lodge-Gossett proposal if it were amended 
as proposed by then Representative. now Senator, Clifford Case in 
1950. In this way the influence of the one-party, low-vote States 
would be cut down to the size that the participation of their electorate 
would suggest they should have in a democratic society. However, 
without the Case amendment we vigorously oppose the Lodge-Gossett 
formulation. 

Almost all witnesses who have appeared before you in support of 
this or the Mundt-Coudert proposa! express concern over the influence 
that the large populous States with sizable blocs of electoral votes 
exercise in the party conventions and in the election. Thus they pro- 
pose to reduce this influence by (1) retaining the structure of voting in 
an elector system which is weighted against the large States, and (2) 
breaking up the unit vote and thereby giving new power to the one- 
party, low-vote States. 

In each of 8 States—California, [linois, Massachusetts, Michigan, 
New Jersey, New York, Ohio, and Pennsylvania—the two-party vote 
in the 1952 election for President exceeded 2 million and the combined 
votes of these 8 States equaled the total vote of the other 40. Why 
should the voting Americans in these 8 States have their influence 
trimmed? They cast half the votes. 

ADA urges the direct popular vote for the President where the 
States and parties will find that the way to have influence in the elec- 
tion is to get out the vote. 

Thank you, Mr. Chairman. 

Senator Keravver. Thank you very much, Mr. Gunther. 

On page 4, didn’t you mean 20 million instead of 2? 

Mr. Guntuer. No. Each of the States cast more than 2 million 
votes. Indiana was just about 2 million, not quite. 

Senator Kerauver. Mr. Gunther, this isn’t on this subject particu- 
larly, but you did mention the poll tax in your statement. In times 
past I have favored direct Federal legislation to eliminate the poll 
tax as a prerequisite in voting. We have had a lot of bills in the Con- 
gress, none of which have ever succeeded in getting through. 

In the meantime, some of the States, such as mine, have made some 
progress on their own in getting rid of the poll tax. Since it seems 
to be very difficult to get direct Tegisl: ation through, what is the posi- 
tion oi ADA with respect to aconstitutional amendment ? 

Mr. Guntuer. Senator, we favor doing it by Federal legislation. 
But if it can be done by amendment we certainly wouldn’t oppose 
doing it that way. But we do have some fear and appre hension about 
how the amendment would be handled. So if it were done in a way 
which would indicate a belief by the Congress that the Federal Gov- 
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ernment does not now have the authority to legislate in this area, I 
think it would be a mistake, and we would oppose an amendment under 
those circumstances. 

The thing that we have in mind is that the poll tax is not the only 
discriminatory disenfranchising device. There are other ways to keep 
blocs voters from voting other than the poll tax, such as literacy tests 
enforced arbitrarily, such as is done in many States which do not have 
the poll tax. 

And we believe that the States should do these things. And we have 
worked in those States where we have had chapters in trying to get 
these things done. But we don’t believe the States will do them in 
some areas, and it is a part of the responsibility of the Federal Govern- 
ment under the Constitution to see that they do. 

Therefore, we oppose an amendment if the amendment were such 
as to indicate that the Federal Government did not have the authority 
if the amendment went through with the general understanding and 
the legislative history clear so that the Court at a later date would not 
look at this and say, “The Federal Government obviously has no juris- 
diction, and even in 1955 the Congress of the United States recognized 
its lack of jurisdiction when it adopted the amendment to the rule.” 

Senator Krrauver. I see your point. Of course, the situation is, 
some think that the Federal Government does have authority, some 
think the Federal Government doesn’t. But even the most optimistic 


of us feel that the Federal Government only has authority insofar as 
Federal elections are concerned. 


Mr. Guntuer. That is right. 

Senator Krrauver. A constitutional amendment, on the other hand, 
1 take it would be applicable not only to Federal elections, but to 
State elections, too. 

Mr. Gunruer. It could be. As I say, Senator, we are supporting 
the legislation. We would urge that method. But if the Congress in 
its wisdom determines on the other route, we are certainly not going 
out and try to get the thing defeated. 

One other thing I would like to mention, Senator, with reference to 
something that was said this morning. Senator Daniel said, when he 
was commenting on the Lodge-Gossett amendment, as it was for- 
merly, which he supported—and he is the principal sponsor of one of 
the two bills—that this is a way to get a vote in the South or any other 
State equal to a vote in any other State. 

That would only be true, I want to point out, if the Case amend- 
ment were put in that. This is not a way to equalize voting under 
the Lodge-Gossett, because the voters in Mississippi would still have too 
many votes as compared to those who vote in Ohio or Illinois or 
Minnesota. 

So if the sponsors of Senator Daniel’s amendment really want to 
equalize the vote and do it in some sort of a framework of an elec- 
toral college, I suggest they try the amendment of Clifford Case. 
1 doubt if he has introduced it this year. It isn’t in here yet. But the 
plan has been in past hearings. And I think it is something that de- 
serves the attention of the sponsors. 

Senator Krravuver. I think at this point we might very well put 
in the record the amendment presented in 1950 by then Representa- 
tive Clifford Case, of New Jersey, just for the consideration of the 
committee and whoever may read the hearings. 
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The Case amendment to House Joint Resolution 2 would have stricken the 
following language: 
“Each State shall be entitled to a number of electoral votes equal to the 


whole number of Senators and Representatives to which such State may be 
entitled in the Congress.” 


And inserted in lieu thereof the following: 

“Each State shall be entitled to a number of electoral votes in any election 
for the Presidency which bears the same ratio to the whole number of Senators 
and Representatives to which such State may be entitled in the Congress as the 
total number of votes cast in such State at such election for all candidates for 
the Presidency bears to the total number of citizens of voting age in such 
State according to the last preceding decennial census.” 


Senator Kerauver. We appreciate your statement, Mr. Gunther. 

Mr. Guntuer. Thank you very much. 

Senator Kerauver. The committee will stand in recess until April 6 
at 2 o’clock. 

(Whereupon, at 4:25 p. m., the subcommittee adjourned, to recon- 
vene at 2 p. m., April 6, 1955.) 
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WEDNESDAY, APRIL 6, 1955 


Untrrep Srates SENATE, SUBCOMMITTEE ON 
ConstiruTIoNaL REVISIONS OF THE 
CoMMITTEE ON THE JUDICIARY, 
Washington, D.C. 

The subcommittee met, pursuant to adjournament, at 2 p. m. in 
room 424, Senate Office Building, Senator William Langer presiding. 

Present: Senators Kefauver, Langer, and Mundt. 

Also present: Wayne H. Smithey, Member, professional staff, Sen- 
ate Judiciary Committee. 

Senator Lancer. Come to order. Call your first witness. 

Mr. Smiruey. Mr. Paul David. 


STATEMENT OF PAUL T. DAVID, BROOKINGS INSTITUTION, 
WASHINGTON, D. C. 


Mr. Davin. Mr. Chairman, my name is Paul T. David and I am 
a senior staff member of the Brookings Institution, as I have been for 
some 5 years. I am appearing at the request of the chairman of the 
subcommittee. The testimony I shall give represents my own views 
and not necessarily those of the Brookings Institution. 

My qualifications for testimony on this subject derive from a con- 
siderable period of related study and research. I served on the 
American Political Science <Association’s committee on political 
parties throughout its entire life and assisted in drafting its report, 
Toward a More Responsible Two-Party System. I was chairman of 
the association’s special committee on service voting. From 1952 to 
1954, I was director of the association’s cooperative research project 
on convention delegations, which produced the five-volume report 
entitled “Presidential Nominating Politics in 1952,” under the editor- 
ship of Malcolm Moos, Ralph M. Goldman, and myself. For nearly 
2 years I have been directing a further research project on the Presi- 
dential nominating process at the Brookings Institution under a grant 
from the Haynes Foundation of Los Angeles. The result will be a 
large book which we expect to publish later this year under the title, 
“The Politics of National Party Conventions.” 

In studying the proposed amendments that are pending before this 
subcommittee, I have arrived at four major conclusions. 

First, the proposals for reforming the nominating process should 
be separated from the proposals for reforming the electoral college. 

Second, all of the proposals for reforming the nominating process 
need far more research and study than they have had so far. 
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Third, in my opinion the pending proposals for constitutional 
amendments on the nominating process are all defective in serious 
respects. 

Fourth, there is grave question as to whether the existing balance 
of powers between the States, the national political conventions, and 
the Congress should be disturbed by change in our present constitu- 
tional arrangements on the nominating process. 

If I may, I will take up each of these major points in that same 
order. 


SEPARATING THE PROPOSALS FOR NOMINATING AND ELECTORAL COLLEGE 
REFORM 


Three of the pending amendments seem to involve changes in the 
nominating process—Senate Joint Resolutions 9, 10, and 27. Of 
these, only Senate Joint Resolution 27, the proposal by the chairman, 
Senator Kefauver, is confined to the nominating process. The other 
two proposals deal equally with the nominating and election proc- 
esses. 

The issues involved in any change in nominating procedures are 
very different from the issues involved in changes in electoral pro- 
cedures. The nominating issues are discussed at some length in chap- 
ier 6 of volume I of Presidential Nominating Politics in 1952. The 
38 pages of that discussion need not be repeated here, but the chapter 
may be of some value in the work of the subcommittee. One out- 
standing authority, Prof. V. O. Key, Jr., of Harvard University, has 
referred to it as— 
the most thoughtful analysis available of the various proposals for the extension 
and reform of the presidential primary. 

At any rate, all further public discussion is likely to be confused if 
proposals are pressed in Congress—and in the States considering rati- 
fication, if any proposal should get so far—in which two important 
subjects as distinct as the nominating and electoral processes are 
simultaneously up for major change. 

Omnibus proposals are always suspect, and are not always wise even 
from the point of view of legislative strategy. Presumably an omni- 
bus proposal is effective only when it tends to consolidate more sup- 
port than opposition for the various measures brought together. In 
this case, the major effect may be to consolidate opposition rather than 
to consolidate support. 


THE NEED FOR MORE TIME ON THE NOMINATING PROPOSALS 


The proposals for changing the electoral college have been the sub- 
ject of searching study and active debate for several years. They 
may not be ready for action even now, but there is no question about 
the fact that many informed leaders of public opinion have had an 
opportunity to mature their views. It is unlikely that major unsolved 
technical problems would arise if any of the major proposals on the 
electoral college were to come into effect. This is certainly not the 
case for the nominating proposals. 

One major technical problem in the nominating proposals is the 
problem of the apportionment of voting strength among the States. 
There are probably not a dozen editorial writers in the United States 
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who are even aware of the intricacies of this problem as it would 
arise if the proposals by Senators Smathers or Kefauver were to come 
into effect. The problem arises in an entirely different form in the 
electoral-college proposals, where it has received much attention and 
there has been some development of an informed public opinion. 

Another problem that is special to the nominating proposals is the 
potential requirement for a uniform system of party registration and 
closed primaries throughout the United States. In many States, 
there is much opposition to party registration and a closed primary, 
although I personally happen to be in favor of both. 

Still another problem, more than technical, that is special to the 
nominating proposals is that of the appropriate role of the party 
organizations throughout the country in advancing candidacies for 
the nominations. All of the pending amendments are silent on this 
point, as perhaps they should be. But there would be great division 
of opinion as to the appropriate role of the party organizations under 
any of the pending proposals, even though it is difficult to believe 
that there is any process by which they could be compelled to be 
neutral. In the absence of a clear opinion as to what the party or- 
ganizations should, could, and would do in a national primary, it is 
impossible to predict how any national primary would work. 

More fundamentally, it seems to me that there has been a profound 
shift of sentiment about the nominating process in many centers of 
opinion in recent years. Furthermore, that shift is not yet fully con- 
summated and it is difficult to predict where it will end when it is 
completed. 

Political scientists no longer have the enthusiasm for primary elec- 
tions that they had a generation ago. The majority sentiment in the 
profession toward a national presidential primary has probably be- 
come one of outright opposition. Primaries for the selection of guber- 
natorial candidates are viewed as necessary in the 1-party States, but 
there is an increasing number of political scientists who disapprove of 
such primaries in the States where both parties are well organized and 
highly competitive. Primaries are much more generally regarded 
with tolerance for the selection of candidates for Congress and the 
State legislatures, where the selection of an effective party leader is 
not the major issue at stake. 

The fact is that political scientists are beginning to regard the elec- 
tion and nominating processes as highly distinctive sorts of affairs, 
in which different rules should apply. ‘The election process for chief 
executives is increasingly viewed as a choice between parties as well 
as a choice between candidates, and this is considered both necessary 
and desirable. 

The nominating process for chief executives is viewed as the process 
by which party leadership comes to the top. Here there is increasing 
emphasis upon the need for processes of leadership recruitment and 
succession that will strengthen the parties for the interparty competi- 
tion rather than tear them apart internally. 

Serious research on the nominating process involves research on all 
of the processes by which leadership emerges, is recognized, rises to 
the top positions in each party, and is eventually replaced. ‘This is 
a very complicated business indeed in a society as complex as that of 
the United States. It is much more complicated than the election 
process, which is a miracle of simplicity by comparison. The meth- 
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odology for successful research is correspondingly difficult, and it 
has never been very much developed in this country. The five vol- 
umes of our 1952 study were in some respects the first substantial con- 
tribution on the subject in a long time. They were published less than 
a year ago, but they are already having a considerable effect. 

Within the next’ 5 years, there may well be some substantial new 
crystallization of thought on what if anything ought to be done about 
the presidential nominating process. Active discussion of the pend- 
ing amendments will help in the development of thought, as will the 
active discussion of other proposals that take a different form. 


DEFICIENCIES IN THE PENDING PROPOSALS 


The Langer proposal, Senate Joint Resolution 9, would produce a 
truly national primary in the fullest sense of the term, one held in 
every State on the same day, with the same weight given to every 
popular vote that is cast. The nationalizing aspects of the proposal 
may have some merit in a country that is reasonably homogeneous ; 
and the United States is undoubtedly becoming much more homo- 
geneous than it used to be. But it does not seem to me that the time 
has come for so direct an attack upon the principles of federalism. 

Such a proposal would not easily find ratification in three-quarters 
of the States individually if it ever passed Congress. If it did come 
into effect, the prospect of having to file petitions with more than 
600,000 names of qualified voters for every candidate to go on the 
ballot in the primary would fill me with considerable horror. The 
campaigning requirements under such a system, if long continued, 
could easily ‘Jead to a pronounced bifractionalism within each national 
party, which would be an unfortunate outcome. 

Alternatively, the national committees of each party might feel 
compelled to take charge of getting the petitions completed and the 
primary campaigns conducted in order to be sure in each case that they 
would have a validly designated candidate when the primary was 
over. We might then end with the system that prevails in some 
States, where the party organizations operate the primaries about as 
completely as they formerly operated the State convention system of 
nominations. 

The Smathers proposal, Senate Joint Resolution 10, like the Langer 
proposal, would produce a national primary, held in every State on 
the same day with the same candidates on the ballot. It leaves open 
the question as to how candidates would get on the ballot. This isa 
problem of so much technical difficulty for a national primary election 
that a workable proposal would seem worth incorporating in the 
amendment, even though it would probably be difficult to develop 
any proposal to the point where it could pass the Congress. Yet 
Congress would be compelled to legislate on the point if the amend- 
ment passed. 

In many of its specific features, the Smathers proposal seems to 
me to be good if any amendment at all on the nominating process is 
to be approved. It contains at least two specific features that seem 
objectionable. 

One of these features is the provision on page 4, line 10, under 
which every State would have one vote under the contingencies in 
which a national party committee might be called upon to “designate 
a nominee for President. This would seem to accentuate the worst 
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features of national committees as voting instrumentalities on a mat- 
ter of the greatest importance. Something like the rule that has been 
incorporated in a resolution regularly adopted by the Republican 
national conventions before ney * adjourn would seem preferable, under 

which each State would have the same vote on a presidential nomina- 
tion in the national committee that it had in the previous national 
convention. Since there would be no national convention voting on 
presidential nominees under the Smathers proposal, the rule could 
be adapted to provide that each State should have the same vote in 
the national committee that it had on a vice-presidential nomination 
in the previous national convention of the same political party. 

The other feature that seems highly objectionable is the system pro- 
vided in the proposal for apportioning votes among the States in the 
regular procedure, under which each State would have the same num- 
ber of nominating votes in each political party as it has Senators and 
Representatives in Congress. In the Republican Party, this would be 
a return to the essential features of the apportionment system that 
produced the Republican national convention of 1912 and the split 
that wrecked the party in that year. This could mean that five or 
ten thousand Republicans in Mississippi or South Carolina would be 
given as much weight in Republican nominations as a half million 
Republicans in Connecticut or Maryland—yet that is exactly what the 
Smathers amendment would do. It took 30 years of effort and the 
explosion of 1912 to bring about reform in the apportionment rules 
for Republican convention votes. This is surely no time to turn the 
clock back on a matter of such consequence. 

In its attempt to preserve federalism in the nominating process, the 
Smathers amendment is seemingly an attempt to apply something 
like the Lodge-Gossett formula, a ‘formula that was dev eloped for a 
different purpose. But since the nominating constituencies are not 
the same as the electoral constituencies, they should be dealt with 
differently in a sound apportionment system, The results of the 
Smathers proposal could be sa pms surprising if a third national 
party ever manages to register 10 percent of the voters, thus qualify- 
ing to participate in presidential elections under the Smathers 
amendment. Such a third party might find its political base almost 
entirely in a single region, as did the. Republican Party in its origins. 

The Kefauver amendment, Senate Joint Resolution 27, is so brief 
and general that discussion is difficult in some respects. A draft bill 
to carry out the provisions of the amendment would do much to clarify 
the intent of the sponsor, even though no one could say how the 
Congress would actually legislate under the amendment if it came into 
effect. 

The proposal is not entirely clear as to whether the primary elec- 
tions referred to in the proposal wouuld be primaries for the election 
of delegates to the national conventions or primaries that would 
themselves decide the issue directly. In the latter case, the primaries 
probably should be held on the same day, in every State, and the 
amendment should so state. On the other hand, 1f the intention is 
merely to give Congress authority to regulate the primaries for the 
election of convention delegates it would seem that the amendment 
should so state in unmistakable terms. 

The use of the preposition “by” in the phrase ‘’by primary elections” 
is perhaps ambiguous, but it would seem that if the phrase remains 
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unchanged, it would require that the primaries be decisive, and not 
merely an instrumentality for the election of delegates who are a 
means through which a decision is reached. 

The proposed amendment gives no clue to how the problem of ap- 
portioning voting strength among the States in making nominations 
would be solved. Presumably it would permit either the solution of 
the Langer proposal or the solution of the Smathers proposal. This 
aspect of the matter is so fundamental to the principles of federalism 
on which our whole Constitution is based that it would seem that any 
constitutional amendment on this subject should deal directly with it 
and would need to do so in order to have much chance of ratification 
by the states. 

All three of the pending amendments would vest great authority 
over the nominating process in the Congress. Undoubtedly the spon- 
sors of all three proposals have the most commendable objectives in 
view, but this is a problem on which many critics would be quick to 
point out that the Congress is itself almost inevitably an interested 
party. Surely no one would wish to move in the direction of the dis- 
credited congressional nominating caucuses that were abandoned more 
than a century ago. Yet, the broader the authority that is vested in 
the Congress, the wider the possibilities that are opened. 

Any proposal that provides large opportunities for congressional 
intervention in all aspects of the nominating process is almost in- 
herently certain to provide means by which Congress could move in 
the direction of a profound shift m the constitutional balance of 
powers among the three coordinate branches of the Government. The 
area is one, moreover, in which it would be supremely difficult for the 
judiciary to provide any check on the legislative branch in a matter 
closely affecting the executive branch. Accordingly, if any constitu- 
tional amendment at all is to be adopted on this matter, it should be 
an amendment that settles the fundamental issues in its own terms, 
and in which the opportunities for legislative interference with the 
operations of the party system would be reduced to a minimum, 


IS IT DESIRABLE TO CHANGE THE BALANCE OF REGULATORY AUTHORITY FOR 
THE NOMINATING PROCESS ? 


As matters stand at present, there are three major forums for the 
exercise of regulatory authority over the presidential nominating 
process. The State governments are one such forum. The national 
political conventions are another. The Congress is the third. 

The State governments in some States have intervened extensively 
to regulate the procedures by which national convention delegates are 
selected and instructed in those States. Presidential primaries will 
probably be held next year in 20 States under State laws now in effect. 
About half of the delegates will probably be selected in presidential 
primaries. 

Some of those primaries, as in New York State, are simply direct 
election systems by which the would-be delegates compete for the 
privilege of representing their districts or States at the national con- 
ventions. Such delegates are no more subject to specific instructions 
from their constituents than a member of a State legislature or a 
Member of Congress. Nevertheless, such elections are important. 
They produce delegates who have a clear legal relationship to their 
constituencies, 
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In other States, primaries are held in which the delegates are given 
specific instructions in one way or another as to the candidates they 
shall support at the conventions. These systems work with varying 
degrees of success. 

The States that hold presidential primaries, however, are not the 
only States that exercise regulatory authority over delegate selection. 
Michigan, for example, selects delegates entirely through a system 
of party meetings culminating in State party conventions, but the 
whole process is required and regul: rted by State law. There are many 
States that have enacted such laws in varying degrees of detail. In 
many of these States, as in Michigan, the adoption of such laws in- 
volved a rejection of the presidential primary as the approved means 
of procedure in the State. 

The national conventions adopted their own rules at the beginning 
and were subject to no other regulatory authority of any sort for at 
least half a century. They are still vested with plenary authority 


cover their own affairs. There is no court in which a national conven- 


tion could be enjoined, for example, if it refused to seat a delegation 
elected in a State primary. 

The entire question as to how the votes shall be distributed among 
the States at a national political convention has been dealt with exclu- 
sively by the conventions. The issue was highly controversial in the 
Republican Party for about 40 years, and may again become con- 
troversial in either party at any time. 

The two-thirds rule of the Democratic National Conventions was 
one of the major features of the unwritten American constitution dur- 
ing the century that it lasted, with effects that undoubtedly extended 
to the entire —- system. The repeal of the two-thirds rule was 
probably as important a constitutional change as any we have had in 
the last generation. Such changes should no be made lightly, and 
they have seldom been made in the conventions without repeated 
debate and much consideration. 

The Congress, so far as I know, has never exercised regulatory 
authority over the national conv entions, but it probably has substan- 
tial regulatory powers that could be used to affect the presidential 
nominating process in a variety of ways. For example, if Senator 
Hennings’ “pill to prevent corrupt practices in elections had been 
passed in the form in which it was’ pending before the last Congress, it 
would have made it impossible to operate voluntary committees of 
the kind that promoted the Eisenhower and Stevenson candidacies 
m 1952. Such legislation would make it extremely difficult, if not 
actually impossible to prepare the way for drafting an unwilling or 
even a merely reluctant candidate. The present Hennings bill has 
been somewhat changed, but the changes may not be adequate if it is 
intended to preserve the possibility of a draft. 

The authority of Congress in the field of corrupt practices presents 
other possibilities. As we said in Presidential Nominating Politics 
in 1952: 


A provision forbidding a delegate or a national committee member from accept- 
ing aid on his travel expenses or any other thing of value to influence his vote 
in the national convention, its committees, or the national committee might not 
be an inappropriate amendment of the Federal Corrupt Practices Act if deemed 
constitutional. 
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In addition to whatever regulatory authority it may have, Congress 
also has the power to appropriate. In the report just referred to, we 
suggested that— 

Presumably there would be no question about the constitutionality of a pro- 
vision for paying the travel expenses of delegates from Federal funds, thus re- 
ducing the economic barrier to service as a delegate and indirectly bringing 
various provisions relating to delegates within some degree of Federal legisla- 
tive influence. 

In particular, it must be obvious that if Congress should decide to 
provide for the travel expenses of the delegates, it would be able to 
exercise considerable influence on the party rules determining the total 
number of delegates, the number from each State, and the public obli- 
gations assumed by the delegates whose expenses are paid. 

The Congress can also make recommendations to the States and to 
the national conventions on subjects where it has no reglatory au- 
thority. Most of the action by Congress in the field of soldier voting, 
for example, has taken the form of recommendations to the States, 
coupled with directions to various agencies of the executive branch 
to help the States in carrying out the recommendations. 

Recommendations passed by Congress on national convention pro- 
cedure would carry great weight. The mere consideration of such 
recommendations would help to clarify public opinion on issues that 
need consideration. We made many suggestions for possible recom- 
mendations in the report previously referred to. 

The present balance of regulatory authority is a delicate and com- 
plicated balance. In constitutional questions of this importance, any 
disturbance of the existing balance of powers will have many reper- 
cussions and imponderable consequences throughout the entire politi- 
cal system. My own view, accordingly, is that the present balance 
should not be disturbed until we know much more about the probable 
consequences of any change than we do now. 

I would like to see the national conventions give more attention te 
their own rules. They made some important changes in 1952 and 
they seem to be moving in the direction of additional changes in 1956. 

I would like to see more clarity of thought in the States on what 
form of State legislative action is wise, and believe that we are moving 
in that direction, although rather slowly. 

The Congress, it seems to me, should make more effective use of 
the powers and opportunities that it already has before it seeks to 
enlarge its own jurisdiction over the whole problem through some 
form of constitutional amendment. 

Senator Lancer. It is a very interesting paper, Mr. David. 

Don’t you believe that the people of this country in 1952 should 
have had a better chance to vote? They might have wanted Mr. Taft 
for President rather than Mr. Dewey or Mr. Eisenhower ? 


Mr. Davin. The Gallup poll indicated that most of them did not 
believe that. 

Senator Lancer. The Gallup poll did not vote on the proposition 
of popular election. 

Mr. Davin. In my view, Mr. Chairman, the conventions did well 
by the people in 1952, as I think they usually have, and I am not sure 


that the people can do as well directly on the nominating part of the 
problem. 
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Senator Langer. Then they did well when they nominated Mr. 
Harding or Mr. John W. Davis or Mr. Alton D. Parker. 

Mr. Davin. How do you know they would not have done the same 
in the primary 4 

Senator Langer. Do you think, for example, the people would have 
voted for Alton D. Parker rather than William Jennings Bryan? 

Mr. Davin. I imagine they would have voted for Mr. bryan again 
if he had been on the ballot. 

Senator Lancer. Isn’t it a fundamental proposition as to whether 
the people shall or shall not elect their own President ¢ 

Mr. Davin. The point I have been trying to make here is that the 
nomination and election are entirely different things. 

Senator Langer. A few years ago the people did not elect their 
governors. They were appointed by the Crown. The people had 
nothing to say about it. In my own lifetime I remember when my 
father was a member of the legislature. They spent 60 days and that 
was the great question in the legislature which overshadowed any- 
thing else, any kind of legislation in North Dakota, who is going to be 
the next United States Senator from North Dakota? The legislature 
elected one. 

All the appropriations, all the matters dealing with the State’s wel- 
fare were all subrogated, trading, trading, trading, as te who shall 
be the United States Senator. 

They were talking about it for 60 days, they argued and argued 
and argued. 

As a matter of fact in that particular time when the Republicans 
who were in overwhelming majority could not agree, they finally 
elected a Democrat. 

A totally unheard of Democrat, who when he came to the Senate, 
was promptly faced with the fact that he was a crook. Hearings 
extended here for weeks and months while he was being investigated. 

Finally he took office. He never was reelected. As far as the chair- 
man is concerned, I frankly can’t see why the people in this regard if 
they are competent to elect a governor by popular vote and a Congress- 
man and United States Senator and why they can’t go a step further 
and elect a President. 

Mr. Davin. I feel the people do elect a President when they are 
given a choice between the candidates of the two major parties, when 
they are competitive. The vice of the Harding nomination arose 
from the fact that the Republican Party was so sure of the victory 
that they felt free to have a convention deal, so they did. 

Senator Lancer. You are familiar with the way the delegates are 
chosen, especially down South. You can look back in the newspaper 
and see what they had or Roosevelt said about Taft and vice versa, 
the charges made there. 

You are familiar with Lowden a little bit later where people were 
bribed. 

You were familiar with Wendell Willkie when the delegates from 
Arizona were offered all the money they wanted to get those votes. 

Mr. Davi. I recommended in my statement that you amend the 
Federal Corrupt Practices act on that very point. 

Senator Lancer. I don’t know how you will amend it so it will be 
any good. Fellows go under cover of night—take the three delegates 
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from Arizona—and ask how much money do you want so some other 
State can vote first. 

Mr. Davin. That can be cured by the development of an effective 
two-party system. 

Things have improved in Arizona during the last year or so. 

Senator Lancer. It isa difference in opinion. I feel you can always 
trust the people. Put the names on the ballot and they are going to 
vote for Mr. Taft, Mr. Dewey, or Mr. Eisenhower. 

Why shouldn’t they select them ? 

Mr. Davin. I don’t like to be put in the position of seeming to 
argue that the people can’t be trusted. That is not the point I am 
trying to make. I think the method by which you get an effective 
leader of a political party involves processes by which people get 
built up and rise up through the party system. It is rare indeed that 
anybody rises very high in our American party system who is not 
great in his popular appeal, but I do think that people like Adlai 
Stevenson ought to be within the possibility of being nominated for 
president just as much as the people who are running for that office on 
their own. I believe in the wisdom and desirability of a draft from 
time to time and I think the convention system is well adapted to the 
handling of a draft. 

I agree with you that with the situation as it was in the spring of 
1952 in the Republican Party the outcome of the Taft-Eisenhower 
race could have been left to a popular vote if there was any way of 
being sure they would both be on the ballot. In that case, I think 
the issue would have been settled properly by a popular vote. But 
there is no reason whatever to believe that Stevenson would have 
been nominated in the primary, because he was unwilling to run, 
yet there is evidence to believe that he was the most satisfactory choice 
that could have been made in terms of the popular reaction after it 
had been done. 

Senator Lancer. I completely differ with you but the nice thing 
about America is that we can differ. 

Mr. Davip. There are undoubtedly many political scientists who 
differ with me on these views. I don’t mean to represent the entire 
profession. 

Senator Lancer. I remember the terrific fight against electing Sen- 
ators by popular vote of people. All one has to do is look over the 
record of the Senate. You occasionally hear the cry that the present 
Senators are not as good a bunch as they were 50 years ago. 

I don’t think that is true. If you investigate it, you will find that 
the Senators we elected by vote of the people have done a better job 
for the rank and file of the people than the men who were elected 40 
years ago. 

Of course we had occasions of fine orators and things like that. 

Mr. Davin. I am in favor of the direct election of Senators. 

Senator Lancer. I hope we can go one step further. We have the 
Governors now, the Congressmen and Senators. I hope we can 
institute some time or other a system whereby people can go to the 
polls and vote directly for the man they want to be President of this 
country. 

I think we can get a bigger vote. More people would be interested 
init. But Iam very much interested in your study. 
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You have been at that for years. You have studied this particular 
problem. 


Mr. Davin. I suppose perhaps I should say that my own views on 
what I am against are more clear than they are on what I am for, as 
a result of the fact that I have not finished writing the book I am 


working on. We expect to make recommendations before we are 
finished. 


Senator Lancer. Senator Mundt. 

Senator Munpr. I have to leave shortly before 3 o'clock. 

I have some reports and material I would like to put in the record. 
I would like to have appear in the record at this point a statement 
by our distinguished former colleague, Senator Burke, who made a 
very impressive speech on this subject entitled “Constitutional Reform 
te the Procedure for Election.” Mr. Burke is president of the Amer- 

‘an Good Government Society and since he will testify briefly today 
i would like his full remarks in the record. 

Senator Lancer. It will be admitted. 

(The document is as follows :) 


ROUND TABLE DISCUSSION PAPER ON QUESTION, CONSTITUTIONAL REFORM OF THE 
PROCEDURE FOR ELECTING PRESIDENT AND VICE PRESIDENT, TO HAVE BEEN PRE- 
SENTED BY Epwarb R. BURKE, PRESIDENT, AMERICAN Goop GOVERNMENT SOcIETY 


We are met at this time to discuss the provisions of the Constitution which 
govern the election of the President and Vice President of the United States 
and the several proposals to change those provisions by amending the Constitu- 
tion. 

The charges brought against the electoral system vary widely. From nullify- 
ing and misappropriating votes and disfrauchising voters, they range to gross 
inequality in voting power as between the voters of the large and small States. 
In between the charge of imbalance in the political structure is said to give the 
executive power of the Nation a narrow base in the electorate while the legis- 
lative power has a very broad base. Nor is the effect of the electoral system on 
nominating conventions overlooked. 

This variety of charges against the way we elect the President has produced 
equally varied remedies in the form of proposed constitutional amendments. 
These range from a direct popular election of the President without regard for 
State boundaries, to a mere change in the manner of electing members of the 
electoral college. In between is a plan of abolishing the electoral college but 
keeping intact the present electoral weights of the States and dividing them in 
proportion to the popular vote within the States. All of the proposed plans for 
electing the President are based on one of these three approaches. 

All of the amendments proposed have one thing in common. They would 
bring about a division of the electoral weights of the States. And, in the last 
analysis, it is this present lack of division of the electoral weights that is the 
source of dissatisfaction and the basis of demands for a change. 

In most respects our electoral system has stood the test of time, through 42 
elections, from General Washington to General Eisenhower. Only the minor 
changes of the 12th amendment, in 1804, distinguish the constitutional manner 
of the election of Washington from that of Eisenhower. 

Prior to the 12th amendment members of the electoral college voted for two 
men as President, with one from another State than themselves. The leading 
man became President if he had the votes of a majority of electors appointed. If 
none had a majority or if two such were tied, the House of Representatives, 
voting by States, chose the President ‘“‘from the five highest on the List.” After 
the President was chosen the man with the most electoral votes became Vice 
President, unless two or more were tied, and then the Senate chose between 
them. 

The two-party system was implicit in the requirement of a majority of the 
electoral college in the election of the President. This requirement left room 
for only two major contenders. As we have seen, men will subordinate strong 
convictions in order to be a part of the majority. This became clear in the 
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election of 1796, the first contest for the Presidency, which came between John 
Adams, who had been Vice President under Washington for 8 years, and 
Thomas Jefferson, the leader of the opposition, which was fast becoming an 
organized party. Adams nosed out Jefferson by three votes—71 to 68. ‘This 
outcome gave us a President from one party and a Vice President from the 
other party. I say the “other” party because the candidates for President and 
Vice President of the Federalists and those of the Anti-Federalists received 
228 of the 276 electoral votes cast, or more than 80 percent of the total. The 
remaining 48 votes were divided among 9 other candidates. The two-party 
system was beginning to take shape. 

But the provision requiring the electors to vote for two men as President 
wrought havoc among the elements beginning to coalesce into the two parties. 
‘The feud between Alexander Hamilton and John Adams, which destroyed the 
Federalist Party, began in the first presidential election in 1788. All the leaders 
were agreed on Washington for President and Adams for Vice President, as was 
Adams himself. But under the Constitution Adams had to be voted for as 
President and he wanted to run equally with Washington in the electoral college, 
and leave Washington’s choice over him to the House of Representatives. Hamil- 
ton, on the other hand, wanted for Washington the prestige of a unanimous choice 
in the electoral college unquestioned by a close contender. Hamilton’s efforts 
brought to Washington the votes of all 69 electors voting, of the 73 appointed. 
More important, though, was that Hamilton had so arranged matters that Adams 
was short of a majority although he had four times as many votes as his nearest 
opponent. Despite the effect of this on Adams’ friends especially in New Eng- 
land, Hamilton imposed the same pattern on the 1792 eleetion. 

The chickens came home to roost in 1796 when Jefferson ran ahead of Pinckney, 
the Federalist candidate for Vice President, by 9 votes, 12 New England electors 
having failed to support the ticket. 

sy 1800 the two-party system was solidly grounded. The Federalist’s 65 elec- 
tors voted for Adams and 64 voted for Pinckney, the candidate for Vice President. 
One vote went to John Jay to prevent a tie in the electoral college between Adams 
and Pinckney. But the Federalists were never again a factor in presidential 
elections. 

Things were not so well managed for the Jefferson-Burr ticket in 1800. All of 
their electors were to vote for Jefferson and one Virginia elector was to vote for 
someone other than Burr so as to give Jefferson a one-vote lead in the electoral 
college. When the votes were counted it was found that each had 73 votes, 
Colonel Burr having written to the Virginia elector that he need not throw away 
his vote since a Rhode Island elector was going to do that. The election was 
thrown into the House of Representatives where, on the 36th ballot, as a result of 
Hamilton’s intervention, Jefferson was chosen President. 

At this point, after both parties were split by feuds between their top leaders, 
the 12th amendment was adopted. It required members of the electoral college 
to vote separately for President and Vice President. This development elimi- 
nated the earlier source of intraparty friction and established a basis for more 
eohesive tendencies within the parties. Therefore, the 12th amendment cor- 
rected one unforeseen fault in the electoral system that had been uncovered by 
the development of parties, an event which also was unforeseen by the Founding 
Fathers. 

But the central provision for the electoral college was untouched by the 12th 
amendment. It reads: 

“Each State shall appoint, in such manner as the Legislature thereof may 
direct, a number of Electors, equal to the whole number of Senators and Repre- 
sentatives to which the State may be entitled in the Congress: but no Senator or 
Representative, or Person holding an office of Trust or Profit under the United 
States, shall be appointed an Elector.” 

When discussing plans to change this central feature of the electoral system, 
we are facing all of the problems faced by members of the Constitutional Con- 
vention. I think it wise, then, to set forth the difficult problems they solved suc- 
cessfully before we take up the changes now proposed to be made. For surely, 
we do not want to undo what they did well. We do not want to create consti- 
tutional problems where none exist by and failure on our part to understand 
why the electoral college was necessary and why its membership was established 
as it was. 

The Convention undertook an enormous task. As Hamilton put it in the Fed- 
eralist No. 1: “* * * it seems to have been reserved to the people of this coun- 
try * * * to decide the important question, whether societies of men are really 
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capable or not of establishing good government from reflection and choice, or 
whether they are forever destined to depend for their political constitutions on 
accident and force.” The Convention undertook to create a government for the 
United States which incorporated certain new principles not previously tested by 
experience. 

First was the Federal principle of limited dual-sovereignty of the State and 
the Nation—sovereignty being the power to declare the law. Next was the new 
principle of separation of powers of the three great branches of government. 
And lastly was the combination of the Federal and national principles of rep- 
resentation in the Central Government. 

The Convention proposed that “the People of the United States” delegate to 
the Central Government only a part of the sovereign powers ceded to them in 
their respective States by George III in the Treaty of Paris. It left to them 
the measure of sovereignty they might, in turn, delegate to their respective State 
governments. We speak of dual-sovereignty more familiarly as “dual-citizen- 
ship” of State and Nation. 

During more than a hendred days in 1787, as the Constitution took shape, the 
Convention debated, off and on, the manner of choosing the Executive. Actions 
were taken only to be reversed upon later reconsideration. The first idea was 
that the President be elected by joint ballot of the two Houses of the Legislature, 
so that neither could have a negative over the other. This combined into one 
body for a single act the Federal basis of the Senate and the national basis of 
the House. The next idea was that the President should be elected by an elec- 
toral college, meeting at the seat of government, an electoral college that should 
be the exact counterpart of the Legislature in joint session, thereby continuing 
in this special body for only one action the combination of the Federal with the 
national principle of representation. Then, doubting that so many would come 
so far just to elect a President, the Convention went back to election by the two 
Houses in joint session. But this action was again reversed and the electoral 
college restored in the report of the Committee of Eleven on September 4. Speak- 
ing for himself and the Committee, Governeur Morris pointed out that the plan 
satisfied “the indispensable necessity for making the Executive independent of 
the Legislature—as the electors would vote at the same time throughout the 
United States, and at so great a distance from each other, the great evil of cabal 
was avoided.” This report provided that the electors meet in their respective 
States and transmit certificates of their votes to the seat of government. With 
some modifications the plan was adopted 2 days later, on the 6th, just 11 days 
before the Convention adjourned. 

Thus, in the end, after 15 weeks of debate and action, reconsideration and 
reversals, the convention had hammered out a plan of election of the President 
by an electoral college which— 

1. Gave full effect to the doctrine of separation of powers; 

2. Established in combination the Federal and national principles in the 
election of the President ; 

3. Gave each State the same representation in electing the President that 
it had in the whole Congress ; 

4. Left to the States the manner of appointing electors; 

5. Left to each State, as a means of self-protection, the determination of 
the qualifications of its voters; 

6. Established the requirement of an electoral majority which is the 
foundation of the two-party system. 

Had the convention neglected any one of these crucial considerations the Con- 
stitution might have failed of adoption, or, if adopted, would have contained 
within itself elements of imbalance great enough, in the course of time, to distort 
the balance of the whole structure. These, then, are the principles against which 
any proposed amendment must be tested if it is to fit comfortably in the Con- 
stitution and not require additional adjustments to other parts of the system. 

We have seen that an unforeseen fault in the manner of electing the President 
split the parties and required amendment of the Constitution. Now, when our 
parties are again split, changes in the manner of electing the President are 
offered as the proper solution. But now the nub of the matter is different. 

In the beginning presidential electors were elected in a variety of ways: (1) 
by State legislatures; (2) by statewide-en bloc methods; (3) by congressional 
districts; and (4) combination of districts and statewide methods. Slowly, as 
the parties developed, the majority in each State tended to arrogate to itself the 
full electoral power of the States. This was accomplished by electing the elec- 
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tors in a group on a statewide ticket. Both parties supported this movement in 
the States where they were the strong and opposed it in States where they were 
weak. But, in the end, the movement toward consolidation of each State’s 
electoral power produced a uniform method of election of members of the elec- 
toral college. For all practical purposes, this development was the foundation 
of sectionalism in our politics and, to some degree at least, was the basis of the 
Civil War. Its continuation after reconstruction established the Solid South, 
unknown before the war. The rise of the big-city vote in the North under this 
system has shifted the balance of political power, as between the parties. 

In essential principle there are but three proposed methods of change in the 
manner of electing the President. After listing them, we will discuss them. 

1. Abolition of the,electoral college and direct election of the President by 
popular vote of all fhe people, considering the entire Nation as one gigantic 
election district and disregarding all State boundaries ; 

2. Abolition of the electoral college with a proportional division of elec- 
toral votes in each State according to the popular vote therein ; and 

3. Maintenance of the electoral college and election of members thereof in 
the same manner as Senators and Representatives are elected. 

With minor variations, according to the differences in the several proposals 
grouped under Nos. 1 and 2, election would be by a mere plurality, whatever its 
proportion, or by a plurality of 40 percent. 

Abolition of the electoral college is the indispensable condition of any plan 
for the direct election of the President by popular vote and, also, any plan for 
keeping the electoral vote but dividing it proportionally among the candidates 
for President in a State. Under all plans based on these three principles the 
individual voter would vote directly for President and Vice President. This 
would create interstate candidacies as opposed to the present intrastate candi- 
dacies of party men seeking election as members of the electoral college. Inter- 
state candidacies are legally unknown and unprecedented under the present sys- 
tem. Now, party nominees for President and Vice President are extralegal, out- 
side the law. They achieve constitutional status only when votes are cast for 
them in the electoral college. 

It is the office and person of elector, and nothing else, that can maintain the 
intrastate character of presidential elections. If we abandon the office and 
person of elector we will necessarily establish interstate candidacies which, in 
turn, will open the door for ultimate Federal control of elections, including the 
qualifications of voters. For this reason, proponents of States’ rights will hardly 
support abolition of the electoral college. 


Other important points to be considered with respect to direct popular elec- 
tion of the President are those: 

1. It will so shift the weight of the States in electing the President that 
the smaller States will lose the small advantage they now have by virtue 
of their equal representation in the Senate—under the Federal principle; 
and 

2. Since 33 States have fewer than the average weight in the electoral 
college—11.06 votes—and 17 have 6 electoral votes or less, any constitutional 
amendment incorporating this principle will have rough going in the cam- 
paign for ratification. Rejection or failure to act on the part of 13 States 
would kill the proposal. 

This weakness caused former Senator Lodge to abandon the direct popular 
election principle for the so-called Lodge-Gossett plan, which he persuaded the 
Senate to pass 64 to 27 on February 1, 1950. The House rejected it when it came 
up on the floor without benefit of a rule from the Rules Committee. 

The Lodge-Gossett plan, long sponsored by Former Representative Clarence F. 
Lea of California, would abolish the electoral college and divide each State's 
electoral vote proportionally among the candidates in the respective States ac- 
cording to their respective shares of the popular vote, carrying the division to 
the third decimal place, and farther if necessary to break a tie. As reported by 
the Senate Judiciary Committee election would be by a simple plurality of the 
total electoral vote of all the States. Before passage the Senate added the Lucas 
amenament to require a plurality of 40 percent for election, otherwise the final 
choice was to be made by a joint session of Congress, voting per capita, from, 
I believe, among the top three candidates. Both the Senate version and the orig- 
inal Lodge-Gossett version were before the last Congress. 

Advantages claimed for this proportional plan are that the popular vote in 
each State would be accurately reflected in its electoral vote and that the nation- 
wide total of each candidate’s electoral vote would accurately reflect his popu- 
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lar support; that conventions could and would name men for President from the 
small as well as the large States; and that the proportional feature would force 
the Republican Party to campaign actively for votes in the South, thus laying 
a basis for a strong two-party system in that section. 

Disadvantages charged against Lodge-Gossett, besides the intrastate candi- 
dacy, are that it would— 

1. Introduce into the Constitution the new and novel principle of propor- 
tional representation, the basis of the multiparty systems of continental 
Europe which, once accepted as a valid principle of representation in electing 
the President, would be strongly urged as the proper basis for electing 
Members of the House of the Representatives. 

2. Give Republicans electoral strength in the South without any commen- 
surate strength in the Houses of Congress, merely shifting the present im- 
balance of party strength from one section of the country to another, but 
without reducing it. 

Finally there is the plan for maintaining the electoral college as it is but 
changing the manner of election of its 435 members who correspond to the 
435 Members of the House of Representatives. Under this plan electors would 
be elected in each State in the same manner in which it elects its Senators and 
Representatives. This means that the two of each State’s electors who corre- 
spond to its United States Senators would continue to be elected statewide, or 
at large; and its remaining electors, corresponding to its Members of the House 
of Representatives, would be elected in ‘congressional districts. 

The advantages claimed for this State-district plan are that it would: 

1. Give each party in each State a weight in electing the President com- 
mensurate with its strength in the Congress, and permit the election of 
any candidate who could carry one-half of the States and one more than 
half of the congressional districts, or win more districts and fewer States, 
or vice versa ; 

2. Match all of the advantages of other plans that might be gained from 
division of a State’s electoral weight without any of their disadvantages; 

3. Require no adjustment, explicit or implicit, in any other part of the 
Constitution, thus gaining all that needs to be gained with the least change 
in the Constitution and without any constitutional risks whatsoever. 

The disadvantages charged against this plan is that the practice of gerry- 
mandering congressional districts in favor of the majority party in each State 
would make for unfair and unjust representation in the election of the Presi- 
dent. But so-called gerrymandering can be controlled by the Congress without 
any additional grant of power in the Constitution. The Congress has original 
and concurrent jurisdiction with the State legislatures as to “the times, places, 
and manner of holding elections for Senators and Representatives * * *” (art. 
I, sec. 4). 

The only other complaints lodged against this plan are that it dues not provide 
for direct voting for the President and Vice President and that it leaves the 
elector a free agent—as now—to vote for whomsoever he will. 

All of these proposed plans of election which require more than a simple 
plurality for election make provision for ultimate election by the Congress, 


either the present provisions or by a joint session of the two Houses, voting by 
the head. 


Senator Munpr. I would like to put in a memorandum on the so- 
called Mundt-Coudert amendment, submitted by a former United 
States Senator, Senator George Wharton Pepper, of Pennsylvania, 
who expected to be here but because of illness is unable to come. 

Senator Lancer. This will be made a part of the record. 

(The document is as follows :) 


MEMORANDUM IN SUPPORT OF THE MUNDT-COUDERT AMENDMENT, SUBMITTED BY 
GEORGE WHARTON PEPPER 


It has been well said that although we call our Chief Executive Mr. Presi- 
dent, his constitutional powers are such as te make him every inch a king. How- 
ever, in-at least one respect his position is more difficult than that of a king: for 
the President in office at any given time is the choice of some of the people only 


and his acceptance by the rest must, in the nature of things, be more or less 
reluctant. 
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The difficulty of this situation cannot in the case of a republic be completely 
relieved but it can be reduced to a minimum. We must not, indeed, ignore the 
fact that this is a union of States and we must preserve to each State the sover- 
eignty which we are careful to preserve in electing members of the Congress. 
We should not adopt the device of proportional representation, for this is incon- 
sistent with effective party government in that it encourages factionaiism and 
the multiplication of political parties. We can, however, by a simple change in 
the process of choosing members of the electoral college cause that body to reflect 
more readily than at present the actual political preferences of the voters in 
each of the States. 

The more truly the choice of a President conforms to these local preferences, 
the more readily he will be accepted as the representative of all the people. At 
present a party which carries a State by the narrowest possible margin thereby 
elects all the electors to which the State is entitled; whereas (perhaps in the 
same election) some Members of the House of Representatives are elected by 
one party and some by the other. If the method of choosing Presidential electors 
were assimilated to the manner of choosing Members of Congress, one elector 
would be chosen in each congressional district, and, as in the case of the Senators, 
two would be chosen on a statewide basis. Thus the executive and legislative 
branches would be representatives in the same sense of that term, a result highly 
desirable both on sound principle and for intensely practical considerations. 

Such a constitutional amendment as that embodied in the Mundt-Coudert pro- 
posal would accomplish the desired result. It would involve no serious depar- 
ture from our traditional form of government. It would not impair the sover- 
eignty of any State. It would avoid the mischief likely to result from unre- 
stricted proportional representation. It would not complicate or interfere with 
the operation of the two-party system. For these reasons I heartily favor the 
Mundt-Condert amendment and hope for the enactment of the legislation designed 
to make it effective. 


Senator Munpr. At this point I would like to appear a statement 


by myself on the Mundt-Coudert amendment which appeared in the 
National University Extension Association handbook, which is a 


handbook for high-school debaters, volume 1, 1953-54, in which I was 
asked to prepare a statement supporting that amendment. 

I wish that could appear in the record at this time in full. 

Senator Lancer. What pages are included ? 

Senator Munpr. Starting at page 113. 

(The document is as follows:) 


{From the NUEA Manual, volume I, pp. 113-120] 


THE MuNpDtT-CoUDERT AMENDMENT ’* 
(By Karl E. Mundt’) 


Every voter in this country, whether he lives in California, Delaware, New 
York, or Seuth Dakota, ought to have equal power in electing the President of 
the United States. 

In all important respects save this one, our electoral system has proved itself. 
With but minor changes (though important in their effect) it has stood the 
practical test of time through +2 Presidential elections, in peace and war, from 
George Washington to Dwight D. Eisenhower. After the first 4 of these elections 
the 12th amendment to the Constitution was added to require Presidential elec- 
tors to vote specifically for President and Vice President, rather than for 2 
persons for President, the original provision, with the runner-up becoming Vice 
President. Since the 12th amendment became effective in 1804, 38 Presidential 
elections have been held under the present constitutional provisions. Therefore, 
any system that has functioned so well for so long should not lightly be changed. 
Any changes proposed or made should be the minimum required to effect the 
desired and necessary results. 


1 Prepared for Selecting the President: The 27th Discussion and Debate Manual. Copy- 
right 1953. All rights reserved. 

2The Honorable Karl E. Mundt, United States Senator from South Dakota, has long 
been interested in the national program of discussion and debate in the high schools. He 
is cofounder and president of the National Forensic League. 
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It is such minimum and practical changes that are proposed in the Mundt- 
Coudert amendment, which Representative Frederic R. Coudert, jr., and I are 
sponsoring in the Congress of the United States. For adoption it must pass the 
Senate and the House of Representatives by two-thirds majorities in each House 
before submission to the States and then must be ratified by the legislatures of 
three-fourths (36) of all the States. No approval is required from the President 
or any Governor. We believe, Congressman Coudert and I, that our proposed 
constitutional amendment will solve the problem with the very minimum of 
change in the Constitution. So that the simplicity of this proposal can be quickly 
grasped, the present provisions of the Constitution and the proposed provisions 
are given together. The matter in parentheses is what we would take out and 
the italicized matter is what we would put in. Careful reading will show that 
most of the second paragraph of article II of the Constitution would remain 
unchanged; and that the effect of the changes would be to substitute a better 
uniform method of electing Presidential electors than the nniform method now 
in use in the States under State law. The present and pronosed provisions of 
article II of the Constitution follow : 

“Kach State shall choose (appoint, in such manner as the legislature thereof 
may direct,) a number of Electors of the President and Vice President, equal 
to the whole number of Senators and Representatives to which the State may be 
entitled in the Congress, in the same manner as its Senators and Representatives 
are nominated and elected’ But no Senator or Representative, or person hold- 
ing an office of trust or profit under the United States shall be chosen elector.” 

In substance, what this proposed change means is this: the 435 electors of the 
President and Vice President who correspond to the 435 Members of the House 
of Representatives would be elected in the same congressional districts, or con- 
stituencies, in which the Representatives in Congress are now elected. No change 
would be made in the present manner of electing each State’s 2 electors who 
correspond to its 2 United States Senators. They would continue to be elected 
statewide, just as all of each State’s electors are now elected. 

The effect of this simple change would be twofold and tremendous. In the 
first place, each voting citizen in the United States would have equal power 
and weight with his fellows in electing the President, just as he now has equal 
power and weight with them in electing the Congress. In electing the Congress, 
each voting citizen votes for 2 United States Senators and for 1 Member of the 
House of Representatives. Under the Mund-Coudert amendment each voting 
citizen would vote for 3 electors of the President and Vice President, just as 
he now votes for 3 lawmakers in the Congress. So far as the voting citizen is 
concerned there would be an equal separation of executive and legislative power 
beginning with him, the source of all power in the American political system. 
In the second place, and from the standpoint of the Nation, the President and 
Vice President would have exactly the same political base and constituency as 
the whole Congress. A majority of the electors would be elected by the same 
voters who elected a majority of the Senators and Representatives. The whole 
body of 531 electors of the President and Vice President (96 senatorial and 435 
representative electors) would be a counterpart body of a joint session of 4‘en- 
gress, as was intended by the Founding Fathers. 

This counterpart body of electors was necessary to effect separation, at the 
source, of executive and legislative power, in keeping with the Federal-national 
principles on which the Constitution is founded. Not only did the Founding 
Fathers deny Congress the right to elect the President and Vice President, but 
they prohibited Senators and Representatives from serving in the capacity of 
electors. 

Parenthetically, I would like to observe that the doctrine of separation of 
powers, a cardinal principle of the American political system, is often ridiculed 
by those who have become enamored of the principles underlying the omnipotent 
unitary political systems of European countries. Suffice it to say that those 
political principles are utterly inapplicable to the American political system. 
which is unique in the annals of manknd. 

In the United Kingdom of Great Britain the House of Commons elects the 
Government (Cabinet) from its own membership which, in turn, is itself elected 
in districts. Were the British to undertake a separation of powers, such as we 
have, they would have to set up a body of men counterpart to the House of Com- 


8In House Joint Resolution 1, Representative Coudert uses the word “chosen” in lieu 
of my phrase “nominated and elected.”” The Judiciary Committees of the Congress will 
decide the properl anguage. 
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mons for the purpose of electing the Government from outside the Commons ; 
and such a body would have to have the same political base in districts if the 
Government so chosen was to be expected to work in harmony with the House 
of Commons. 

Before going into the evil political effects which the present manner of elect- 
ing Presidential electors has produced, and which constitute the problem to be 
solved in our constitutional framework, let us take a look at how this present 
method came about, and how and why the electoral system came to be. The 
eminent American historian George Bancroft, in his History of the United States 
(VI, pp. 339-40), brilliantly summarizes the work of the Constitutional Con- 
vention in regard to the election of the President. These are his words: 

“And now the whole line of march to the mode of the election of the President 
ean be surveyed. The Convention at first reluctantly conferred that office on 
the National Legislature; and to prevent the possibility of a failure by a nega- 
tive of one House or the other, to the legislature voting in joint ballot. Then to 
escape from the danger of cabal and corruption, it next transferred the full and 
final power of choice to an electoral college that should be the cvact counterpart 
of the two Houses in the representation of the States as units as well as popula- 
tion of the States, and should meet at the seat of Government. Then fearing that 
so large a number of men would not travel to the seat of government for that 
single purpose, or might be hindered on the way, they most reluctantly went back 
to the two Houses in joint convention. At this moment the thought arose that 
the electors might cast their votes in their own States, and transmit the certifi- 
cates of their ballots to the seat of government. Accordingly, the work of 
electing the President was divided: the Convention removed the act of voting 
from the joint session of the two Houses to electoral colleges in the several States, 
the act of voting to be followed by the transmission of authenticated certificates 
of the vote to a branch of the General Legislature at the seat of government ; 
and then it restored to the two Houses in the presence of each other the same 
office of counting the collected certificates which they would have performed had 
the choice remained with the two Houses of the Legislature.” [Italics supplied.] 

Adoption of the 12th amendment in 1804 eliminated the earlier source of intra- 
party friction and established a basis for more cohesive tendencies within the 
parties. Left unchanged by the 12th amendment was the provision that each 
State should appoint electors “in such manner as the legislature thereof may 
direct.”” In George Washington’s first election the electors were chosen in a 
variety of ways: (1) by popular vote in districts or statewide on a general ticket ; 
(2) by State legislatures; and (3) by combinations of the first two methods. 
Only 10 States appointed electors. New York’s legislature could not agree, and 
North Carolina and Rhode Island had not ratified the Constitution. This variety 
in the manner of choosing presidential electors continued through the election of 
1800, and beyond. 

Under the compelling forces of political necessity, however, and aided by the 
new provision of the 12th amendment, the movement toward a uniform method 
of “appointing” the electors made strong headway. The movement was in the 
direction of consolidating the full electoral (or presidential) power of each State 
into the hands of the dominant party in the State. Both ‘‘national’ parties sup- 
ported the movement. Each supported the movement in the States where it was 
strong and opposed it in States where it was weak. In the first election under 
the 12th amendment, in 1804, the electoral vote was divided in only one State, 
Maryland, which had a district system for choosing electors. Seventeen States 
took part in that election. 

In the Presidential election of 1808, in which the same number of States par- 
ticipated, the votes of New York, Maryland, and North Carolina were divided. 
In 1812, when another State had entered the Union, only Maryland’s electoral 
vote was divided. In the fourth election under the 12th amendment, in 1816, 
when 19 States took part, each State cast a solid bloe of electoral votes, as in 
1952. In the following election, 1820, all States would have cast solid bloes of 
electoral votes for James Monroe had not a New Hampshire elector decided that 
only George Washington should have the honor of a unanimous election. 

Andrew Jackson’s candidacy in 1824 caused the electoral vote of 5 of the 
then 24 States to be divided. Four men received electoral votes for President, 
but since none had a majority, the election was again thrown into the House 
of Representatives. John Quincy Adams was elected, although he had trailed 
Jackson 84 to 90 and had polled fewer popular votes. By the time Jackson had 
been elected twice, in 1828 and in 1832, the political parties had become pretty 
well organized and the general ticket or State bloc system for the election of 
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electors was well established, although the electors in South Carolina continued 
to be elected by the State legislature through the 1860 election. 

Since the Civil War the State bloc system of choosing electors by popular vote 
has been in almost universal use: there have been a few exceptions, none lately. 
The State bloc, or general ticket system for electors, to describe it more fully, is 
the system by which each elector is a Statewide candidate for office—as gover- 
nors or United States Senators—and the whole number of party candidates for 
electors in each State are so grouped on the ballot that the voter casts one vote 
for the entire party slate of electors. It is this arrangement which permits 1 
party to elect its bloc of electors by a plurality of as little as a single vote—and 
this whether the number to be elected is 4, as in Souh Dakota, or 32, as in 
Pennsylvania. 

Now we come to the heart of the matter, from which the evils spring. The 
Pennsylvania voter shares in 32 Presidential electors while the South Dakota 
voter shares in but 4. Yet they share and share alike in the Congress of the 
United States. Each has 2 United States Senators and each has but 1 member 
of the House of Representatives. To give each voter an equal part in the election 
of the President of the United States is a primary purpose of the Mundt-Coudert 
amendment. Not only will the election of 435 “representative” electors in Con- 
gressional Districts equalize the vote authority of the voters and bring the White 
House much closer to the people; it will eliminate most of the evils now com- 
plained of and produce good effects that are both desirable and necessary. 

First and foremost among the evils of the State bloc system of electing electors 
of the President and Vice President, is the domination of both political parties by 
a few big, doubtful, and pivotal States. Millions of television viewers saw this 
domination in action in the 1952 national conventions of the Republican and 
Democratic parties. This big-State domiation means, in practice, big-city domi- 
nation. Party nominees for President and Vice President are chosen from the 
States with large blocs of electoral votes. Able men from the thirty-odd States 
having fewer than the average number of electors (11.06) are never considered 
when Presidential nominations are made, except on a few rare occasions that 
are easily explainable in the current political circumstances. Nor are the views 
of convention delegates from the smaller States given much heed if they are in 
conflict with the views that are believed to be necessary as political wearing ap- 
parel in the big-city States if the electoral votes of those States are to be won. All 
too often the decisive vote in the big-city States is believed to be cast in the big 
cities, where the organized pressure groups abound and account for not only 
the “big-city machines” but for some of the worst governed cities in the whole 
wide world. 

The decisive vote in a State in a Presidential election is not so easily seen as 
the winning run in a baseball game. It is there nevertheless. A large majority 
in an election is a great comfort to the winning candidate, and a cause for 
rejoicing among the leaders and the faithful of the winning party, but the extra 
votes are no more useful than the extra runs in a baseball game that come when, 
with none out in the home-half of the ninth inning, the local favorite hits a tie- 
breaking, grand slam home run. 

As a practical political matter, seeing the decisive vote in each State as making 
up the constituency of the White House is the heart of planning a Presidential 
campaign—for election or reelection; and the political views and interests of 
this limited constituency become the foundation of administration policy and 
action. And it makes no great difference whether the administration be Republi- 
can or Democrat. The many occasions on which a President has taken grave de- 
cisions, and charted courses of action for the United States, in behalf of organiz- 
ing pressure groups in the big-city States, are too numerous to mention. But 
informed newspaper readers will recall enough of them to support the point. 

As one illustration of the limited nature of the real constituency of the White 
House, as against the broad constituency of the whole Congress, let me cite the 
Taft-Hartley Act. It was passed in the 80th Congress to correct the antiemployer 
bias of the Wagner Act. It was repassed in the House and Senate by the neces- 
sary two-thirds majorities in each House, over a stinging veto by the President. 
In the 1948 and 1952 Presidential campaigns there was much talk, on the one 
hand, of repeal of the Taft-Hartley Act and, on the other hand, of merely weaken- 
ing it by amendment. Nothing has been done as yet. The point here is that the 
demand for repeal comes from strong elements in the limited White House constit- 
uency, while the demand for its retention and even strengthening comes from the 
broad national constituency of the whole Congress. 
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In order to bring into focus this matter of a limited White House constituency, 
made up of a few decisive votes in a few large States, I will cite a few facts. 
There are 15 States that has 12 or more electoral votes and 33 States that have 11 
or less. The average is 11.06 electoral votes. The larger 15 States possess 313 
of the 531 total of electoral votes—47 more than the majority of 266. The smaller 
33 States have 218 electoral votes. 

The 15 larger States are: New York 45, California 32, Pennsylvania 32, Illi- 
nois 27, Ohio 25, Texas 24, Michigan 20, Massachusetts 16, New Jersey 16, North 
Carolina 14, Indiana 13, Missouri 13, Georgia 12, Virginia 12, and Wisconsin 12 
(total, 313). 

In the light of these facts, how does a presidential candidate or national cam- 
paign manager, Republican or Democrat, go about making his plans? His first 
step, most likely, would be to remove the four States of the so-called solid South 
from his calculations, as being nondoubtful. This would reduce the number of 
large States to 11 and the number of their electoral votes to 251. These 11 
States would be the crucial area of contest in the election; and in them only 
11 decisive votes are involved. 

I do not mean to say that the smaller States are entirely overlooked. I do say 
that, because of their far lesser weight in the electoral scale, they are put in a 
far lower category of importance in presidential elections. Under the State 
bloc system of electing electors a presidential candidate or campaign manager 
would be more than foolish to do otherwise. My stricture is not against the 
candidate or his manager but against the system within which they must operate. 
To change from the State bloc system is the purpose of the Mundt-Coudert 
amendment. 

Under the present State bloc system for electing electors the heavy emphasis 
of the campaign must necessarily be on those few decisive voters in the few 
large, doubtful and pivotal States, which are pivotal because they are necessary 
to make up the minimum majority of 266 electoral votes that the winning presi- 
dential candidate must have. 

Consider now the political calculations of the party chairman of the respective 
congressional campaign committees. Concurrently with the presidential cam- 
paign, which is focussed on a limited constituency of a very few decisive votes, 
the congressional campaign chairmen of the 2 parties are concerned, overall, 
with the decisive votes in 485 Congressional Districts, or constituencies. The aim 
of each party chairman is to elect at least 218 members of his party to the House 
of Representatives, so that this majority of the body can name the Speaker, 
chairman of the standing committees and enjoy the prerogatives of “majority 
status.” 

In making his plans, each chairman excludes from practical cousideration the 
seats held strongly by his own party and those held as strongly by the opposition 
party. (Usually, seats won by 55 percent of the total vote are considered strongly 
held.) This almost automatic exclusion narrows the field considerably—from 
435 to something less than 100 seats. This, then, becomes the area of political 
contest between the parties for control of the House of Representatives. 

There is, of course, a decisive vote in each of these 100 minus Congressional 
Districts, as there are in each of the 11 large, doubtful and pivotal States. Each 
of these districts is considered doubtful and pivotal but none of them is large. 
Nor are the decisive votes the same as in the 11 big-city States and cannot be 
won on the same terms. For many House seats are won by X-party in States that 
it loses heavily in presidential elections. For example, in 1936 Roosevelt won 
New York’s 47 electoral votes by an overwhelming majority, yet the opposition 
party (Republican) won 16 of the 43 House seats. 

I have undertaken to show the tremendous divergence between the broad 
political base of the House of Representatives and the much, much narrower 
political base of the occupant of the White House, the effect on party conven- 
tions of the narrower White House base, and on the rest of the country’s political 
representation. This divergence, I believe, is the main source of ideological 
conflict between the White House and the Congress, in nature response to their 
respective constituencies. To correct this situation there are but two alterna- 
tives: If the presidential electors are to continue to be elected under the State 
bloc system, then, the Members of the House of Representatives ought to be 
elected on a State bloe basis, as Representatives-at-Large of their respective 
States. On the other hand, and for a host of reasons that cannot be touched on 
in this brief article, I believe that the political base of the White House should 
be broadened by the adoption of the proposed Mund-Coudert amendment as a 
part of the Constitution of the United States. Thereby the President would be 
brought almost as close to the people as the House of Representatives. 
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Senator Munpr. Here are two general background statements which 
discuss the whole problem that we are focusing on in these hearings. 

I think it is informative background material. 

One is entitled “Choice of President and Vice President,” part of 
the Ames essay on Proposed Amendments to the Constitution of the 
U.S.—During the First Year of Its History. 

The other is entitled “Political Parties and Opinion, 1788-1930” 
(Paullin, Atlas of the Historical Geography of the United States, pp. 
88 97). 


Since a good many students have looked to these studies for guid- 


ance, I thought it would be worthwhile to put them in the record at 
this time. 


I had them photostated by the Library of Congress. 
Senator Lancer. All right. 
(The documents are as follows :) 


PROPOSED AMENDMENTS TO THE CONSTITUTION OF THE UNITED STATES 


37. CHOICE OF PRESIDENT AND VICE-PRESIDENT 


No question gave the framers of the Constitution so much trouble as the ques- 
tion of the method of the choice of the Executive.’ The Convention after vacil- 
lating between several plans, finally fell back upon the system of an indirect 
election through an electoral college. This method of choosing the President 
was without doubt suggested by the system of electing Senators under the consti- 
tution of Maryland.” In that State “the Senators were selected by a body of 
electors chosen every five years by the inhabitants of the State for this particular 
purpose and occasion.” * The prineipal considerations which led the members of 
the convention to favor this system was, on the one hand, their profound distrust 
of the people and their desire to preserve the relative influence of the States ; and, 
on the other, their fear that if the election should be given to Congress the Execu- 
tive might become dependent upon the legislative department. Therefore, they 
determined to place the election in the hands of a small body of men “to be elected 
on account of their wisdom and character,” who, it was expected, being entirely 
independent in their action of the people and the Congress, would exercise ‘‘dis- 
cretion and discernment” in the choice of men “preeminent for ability and vir- 
tue.”° No feature of the new instrument seems to have been contemplated by 
the framers with so much satisfaction and to have aroused so little opposition in 
the ratifying conventions as the article providing for the election of President 
and Vice-President.’ 





1 Wilson’s remark in the Pennsylvania convention, Elliot, 11, p. 511; Madison’s letter of 
1828 ; ibid., m1, p. 332. 

2Eleven different methods for selecting the Chief Executive were suggested: (1) By 
the National Legislature, by Ed. Randolph, Elliot’s Debates, 1, 144; v, 128. (2) By the 
State executives, Elbridge Gerry ; ibid., 1, 167; v, 174. (3) By the Congress constituted as 
under the Articles of Confederation, William Patterson; ibid., 1, 176; v, 192. (4) By 
electors to be chosen by the people, Alexander Hamilton: ibid., 1, 179: v, 205. (5) By 
electors to be chosen by the people of the several States, Gouverneur Morris; ibid., 1, 262 
v, 473. (6) By electors to be chosen by the people in districts, James Wilson ; ibid., 1, 156: 
v, 148. (7) By electors to be appointed by the State legislatures, Oliver Ellsworth ;: ibid., 
I, 211; Vv, 338. (8) By electors to be taken by lot from the National Legislature, James 
Wilson: ibid., 1, 217; v. 362. (9) By the National Legislature, each State having one vote, 
Mr. Dayton. ibid., 1, 262: v, 473. (10) By direct vote of the people, Mr. Carroll: ibid., 
I, 283: v. 472; Gouverneur Morris (by citizens): ibid.. 1, 208; v, 323. (11) By electors 
to be chosen for each State in such manner as the legislature thereof may direct. From 
Committee August 31, 1787. Adopted. Several of the above were adopted, only to be 
reconsidered and defeated. That for the election by the two Houses of Congress was 
three times adopted, once unanimously, and as often reconsidered and rejected. See 
Atlantic Monthly, vol. 42, 543; No. Am. Rev., vol. 140, February, 1885; McKnight, The 
Electoral System of the United States, pp. 221-224; O’Neil, The American Electoral 
System, chap. x1. 

* Constitution of Maryland (1776), Articles xIv—xvIit. 

*J. H. Robinson. Original Features in the United States Constitution. Annals of Am. 
Acad., Vol. I, p, 229. Stevens, Sources of the Constitution, pp. 153-154, note. 

* McKnight, pp. 30-33 

® Senator Morton’s sneech, Forty-third Congress, second session, Cong. Record, p. 627. 

7™“The Federalist,’ No. 67: also remarks of James Wilson and Chief Justice McKean 
in the Pennsylvania convention. Elliot, 1, pp. 511, 542. 
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The system has not worked well in actual use, and no part of the Constitution 
has caused so much dissatisfaction and hence given rise to so many amendments 
to effect a change.* Although the letter of the instrument remains only slightly 
amended, in practice its spirit has been completely perverted from what was 
intended by its framers. The electoral colleges instead of being deliberative 
bodies are pledged in advance to vote for certain men, and hence have become 
mere agents, automata.’ No better idea of the way in which an amendment is 
practically obtained, when it proves impossible to secure a constitutional amend- 
ment, can be gained than by examining the way this system of election has 
worked in actual practice. As a recent writer remarks: ” “The legal processes 
of constitutional change are so slow and cumbrous that we have been constrained 
to adopt a serviceable framework of fiction which enables us easily to preserve 
the forms without laboriously obeying the spirit of the Constitution, which will 
stretch as the nation grows.” 


38. CHOICE OF PRESIDENTIAL ELECTORS : THE TWELFTH AMENDMENT 


For the first two elections the system of electing President and Vice-President 
worked smoothly, but by the time of the third election all was changed. Political 
parties had come into existence,“ and Washington, who insisted upon retiring, 
was the only man who could command the united support of the entire nation. 
It at once became evident that a change was desirable, for the election of 1796 
proved that by the existing method the will of the party in majority might be 
defeated by the elevation to the first position of the candidate who had been 
selected for the second place through the refusal of one elector to carry out the 
intention of the party. It also might prevent, as it did in this election, the 
President and the Vice-President from being of the same political party, inas- 
much as some of the electors, fearing the result of a tie vote between their party 
candidates, threw away their votes for the second position, while thereby insur- 
ing the election of their candidate for the Presidency they permitted the opposi- 
tion’s candidate to secure the Vice-Presidency. 

As early as January 9, 1797, even before the electoral vote was counted, Mr. 
Smith of South Carolina proposed a resolution declaring that the Constitution 
ought to be so amended that the Presidential electors be obliged in giving their 
votes to designate the person for whom they vote for President and Vice- 
President, respectively.” A very similar resolution was introduced in each of 
the three following years by as many different persons,” and the legislatures of 
Massachusetts and Vermont favored this change.“ No decisive action was taken— 
a further trial of the old system was needed to show more fully its dangers. The 
election of the year 1800 revealed anew the inadequacy of the existing system. 
The dissatisfaction already felt was greatly intensified by the critical experience 
of the tie vote in this year. The legislatures of three States, Vermont, New York, 
and North Carolina, presented resolutions to Congress early in the year 1802, 
proposing an amendment to the Constitution in this particular.” In response to 
the desire of the great body of the people, resolutions providing for this change 
were immediately presented in both Houses.” In the closing days of the session 
the House passed the amendment by a vote of 47 yeas to 14 nays. The resolu- 
tion was immediately brought to a vote in the Senate, but lacked one vote of the 
necessary two-thirds, the vote standing 15 to 8.” 

At the opening of the next session resolutions to change the method of election 
were reintroduced, but were postponed until the next Congress.” In the fall of 


8 Story, 11, pp. 298-301. 

® Morton’s speech as above. Bryce, I, pp. 40-44. 

10 Woodrow Wilson, Congressional Government, p. 242. 

11 Even in 1789 tickets bearing names of electors were placed in the field, but by 1796 
pledged lists of electors were common and in Pennsylvania the beginning of the conven- 
tion system was in operation. In 1800 Congressional caucuses to nominate candidates 
and thus forestall the action of the electoral colleges were first held. O’Neil, pp. 35, 46, 70. 

12 App., No. 328. 

13 App., Nos. 329, 334. 336. 

144 App., Nos. 334a, 334b. Maryland also, during the winter of 1800-1801, passed resolu- 


tions proposing an amendment of the establishment of a uniform mode for the choice of 
electors. App.. No. 341a. 

16 App., Nos. 342, 344, 348, 351. 

18 App., Nos. 345, 352. The House proposition in its original form made provision also 
for the choice of electors in districts. See post, par. 39. 

17 App., No. 345. 

18 App., No. 354. 
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1803 the Vermont legislature renewed their proposal, and Ohio instructed their 
Representatives to favor the change.” A resolution was presented in the House 
on the first day of the session of the new Congress, to which several amendments 
were proposed.” After taking into consideration the different propositions, the 
select committee reported a resolution to amend the method of electing the 
Executive by requiring that the electors should designate which votes they cast 
for President and which for Vice-President. No change was to be made in the 
manner of choosing the President in the eventual election, but the chance of its 
occurrence was lessened.” This resolution, after several unsuccessful attempts 
had been made to amend, passed the House by a vote of 88 to 31. The Senate 
postponed its consideration, as meanwhile they had under discussion a resolu- 
tion of their own, which had been introduced by Mr. Clinton of New York. After 
various amendments to it had been accepted, the Clinton resolution passed the 
Senate by the vote 22 yeas to 10 nays.” 

Although all sections of the country, Republican and Federalist alike, had in 
previous years sought this change,” the amendment now met with the systematic 
opposition of the Federalists, who seemed determined either to defeat or muti- 
late it. As soon as the Senate resolution came before the House the Federalists 
raised the cry of unconstitutionality, on the ground that the resolution had not 
received the vote of two-thirds of the Senate, but only two-thirds of the Senators 
present. The Republicans met this objection by appealing to precedent in the 
case of some of the first ten amendments, showing that. two-thirds of the members 
present fulfilled the constitutional requirement.” All their attempts to postpone 
or to amend were in vain,” and even their appeal to State rights was disregarded, 
for the House, on December 9, 1803, concurred with the Senate by the exact 
constitutional mé 
to make the necessary two-thirds majority.” 

The amendment was sent to the States at a favorable time. The Republicans 
were in the ascendency and Jefferson, who was a candidate for reelection, was at 
the height of his popularity. The next Presidential election was approaching, 
and the legislatures which assembled shortly after the submission of the amend- 
ment took prompt oe Ten States shortly ratified, and a proclamation of the 
Secretary of State, d September 25, declared the amendment in force.” 
The legislatures of Seana ichusetts, onnecticut, and Delaware alone rejected it.” 

‘Each of these declared it unwise, impolitic, and unconstitutional.” ” 

The twelfth amendment was a virtual recognition of the existence of political 
parties, and stimulated the growth of the system of the nomination of ¢: andidates 
and the pledging of electors, which had already made its appearance.” 












39. CHOICE OF ELECTORS BY DISTRICTS 


The lack of uniformity in the choice of electors * 


* early led to various attempts 
to secure an amendment to the Constitution prescribing a method which would 
be binding upon all. 


The mode most frequently suggested during the first quarter 





19 App., Nos. 360, 361. 
2” App., No. 356 
2. The number of candidates sent to the House reduced from five to three. App., No. 359. 
2 App., No. 358. 


23 See speech of Gregg of Pennsylvania, who showed that the measure was not a partisan 
one. Annals, p. 701. 

* Annals of Congress, Eighth Congress, first session, pp. 648—653 ; post, par. 183. 

2 'To abolish the Vice- Presidency, ante, par. 34; to prevent the Vice-President acting as 
President in case of a failure to elect by the House, when the election devolved upon it; 
to prevent reducing the number of candidates to be sent to the House. T hey claimed the 
proposed change violated the spirit and design of the Constitution. O'Neil, p. 252. 

26 Only three Representatives from New England voted for it. 

27 See list after App.. No. 358. McMaster, 11, pp. 186—187. 

* The New Hampshire legislature nassed it, but the governor vetoes it. Post, par. 185. 

2 McMaster, III. p. 187. See also O'Neil, p. 95, for sectional address issued to the people 
of Connecticut, which was in part as follows: “The plan of this amendment is to bury 
New Eng'and in oblivion and put the reins of Government into the hands of Virginia 
forever. They, the Democrats, have seized on a moment of delirious enthusiasm to make 
a dangerous inroad on the Constitution and to prostrate the only mound capable of resist- 
ing the headlong influence of the great States and preserving the independence and safety 
of the small ones.” 

% For centralizing the effect of amendment, see Adams, History of the United States, 1, 
132-133: Story, 1, 302-304 
31 See post, par. 40. 
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of this century was for the choice of Presidential electors by districts.” Some 
forty-two amendments of this character have been proposed. They naturally fall 
into two classes ; the one providing that the States should be divided into as many 
districts as it was entitled to Senators and Representatives in Congress; the 
other for the choice of the electors in Congressional districts in each State, and 
the two remaining to be selected in some other way. 

The first of these objects has been sought by thirty resolutions, introduced 
for the most part between 1800 and 1826.° The first proposition of this char- 
acter was presented by Mr. Nicholas of Virginia, in 1800," together with a reso- 
lution for the choice of Representatives by districts.” In 1802 the resolutions 
of the legislatures of Vermont, New York, and North Carolina, calling for the 
election of Presidential electors by districts, as well as the designation of the 
person voted for as President and Vice-President were presented to Congress. 
Such an amendment was favored by the leading men in both political parties.” 
Amendments proposing the district system were introduced in both branches 
of Congress. The resolution which passed the House in this session making pro- 
vision for the designation of the persons voted for as President and Vice-Presi- 
dent in its original form, also contained an article providing for the choice of 
electors by districts.” The resolution was divided so that the article establish- 
ing the district plan was not brought to a vote. 

Owing to the great excitement which prevailed in North Carolina in conse- 
quence of the act of the legislature of that State in 1812, depriving the people 
of their traditional right to choose the electors, the Senators and Representa- 
tives from North Carolina were particularly zealous in advocating this amend- 
ment.” The circumstances attendant upon the choice of electors in Massachu- 
setts and New Jersey in this same year also showed the desirability of a uni- 
form system being prescribed. In the former State a deadlock between the two 
branches of the legislature had almost deprived the State of its vote, which loss 
was averted only by the calling an extra session of the legislature.” In the 
latter State, on the very eve of the election, the legislature, for partisan pur- 
poses, took the direct choice of electors to itself, depriving the voters of their 
expected suffrage.” 

These events so aroused the Senate that the amendment proposed in 1813 by 
Senator Turner of North Carolina, upon the instruction of the new legislature 
of his State, passed that body by the vote of 22 to 9, but was not advanced to a 
vote in the house.* <A similar amendment was repeatedly urged by Representa- 
tives from all sections of the country during the next few years.” In 1816 the 
legislature of Massachusetts added her indorsement of the district system to 
that of the States already referred to.“ This was significant in view of her recent 


%2In the election of 1796 six States employed the district system, viz: Massachusetts, 
Virginia, Kentucky, North Carolina, Maryland, and Tennessee (divided into three dis- 
tricts). O'Neil, p. 63. Wilson had suggested the plan in the Federal Convention, ante, 
p. 75, note 8. Gallatin favored the district system, letter to Jefferson September 14, 1801. 
Writings of Albert Gallatin (ed. by Henry Adams), 1, p. 49. Hamilton also favored it. 
letter to Morris, April 6, 1892, Works vi, p. 556. Madison in a letter to George Hay of 
August 23, 1823, writes: ‘‘The district mode was mostly, if not exclusively, in view when 
the Constitution was framed and adopted.” He shows advantage of the system and gave 
a “sketch” of an amendment which he drew up “for this faulty part of the Constitution 
in question.”” Works, III, pp. 332, 335. Jefferson seems also to have approved of it. 
MeKricht, p. 387. See App., No. 77. 

33 The following introduced between 1800-1826: Apn., Nos. 338, 340, 345, 346, 350, 353, 
355, 357, 373. 407, 409, 414, 450. 453, 455, 460, 463, 491, 532, 534, 537, 540. 555, 556, 738. 

% Virginia had employed the district system in the three previous Presidential elections, 
but in 1800 by advice of Madison and Jefferson, who feared that their party might not 
secure all the electors. the change to the general-ticket svstem was made. O’Neil, p. 75. 
The Federalists in Massachusetts also changed from the district system to joint ballot by 
the legislature for the same purpose. 

% Ante. par. 24. 

3 Hamilton had favored this method in the Convention of 1787, and the passage of the 
resolutions bv the New York legislature at this time were due to his efforts, ably seconded 
by De Witt Clinton. For attitude of Gallatin and Jefferson, see note 3 above. 

87 Ante, nar. 38 

83 Anp., Nos. 407, 414, 450, 455, 460, 463,540. The action of the legislature was defended 
yn the vround that large numbers of voters favorable to Madison had enlisted in the 
Army: that their absence might have made the State doubtful. O’Neil, 106; Niles’ Reg- 
ister tr, 349, 

29 McMaster, Iv, 195: O'Neil. 104-105 : Niles’ Register, m1. 128: rx, 349. 

0 McMaster, Iv, 193-194: Stanwood, Presidential Elections, 61; O’Neil, 105-106: Niles’ 
Register, 111. 140 

41 Ann.. No. 409 See Niles Recister. rt, 174-175 

Ann. Nos. 414, 450, 453. 455, 460, 463, 491, 507b. 532. 534, 537. 540, 555, 556. 

% Ann. No. 453 Again. in 1819. Apn.. No. 488a b. The Virginia legislature also approved 
of the North Carolina pronositien in 1816. Ann., No. 451a. But the legislatures of Rhode 
Island, Connecticut, and Ohio disapproved. Massachusetts Archives, Mise. 8178-8183 
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experience. The hostility to the Congressional caucus system of nominating 
candidates favored in this Same year the passage of such an amendment, which 
was urged with renewed vigor by its champion, Mr. Pickens of North Carolina, 
but the support of two-thirds of the members of either branch of Congress could 
not now be secured.” 

Some of the later amendments presented some peculiarities, one or two of which 
are worthy of mention. The one proposed by Mr. Livingston, in 1824, was ex- 
tremely novel.” It provided that the voters meeting in their respective districts 
shall vote for one person to be P resident, another to be Vice-President, and the 
third to be an elector. The person having the greatest number of votes as Presi- 
dent, Vice-President, and elector, respectively, shall be considered as entitled to 
the vote of such district for the said office. The electors to be called upon to 
Serve only in case two persons have a majority of the whole number of district 
votes for President, in which event they shall assemble in their respective States 
and choose one of the two persons to be President. 

The need of uniformity in the filling of vacancies in the electoral colleges was 
shown in the election of 1824.° This doubtless suggested the provisions of the 
amendment introduced by Mr. Saunders of North Carolina, in the following 
year.” It provided that when the electors assembled in their respective States, 
in case of the nonattendance of any elector, the electors present should fill the 
vacancies.* It further stipulated that the person having the greatest number of 
votes for President shall be President, if such number be one-third of the whole 
number. 

A group of seventeen additional resolutions made a distinct provision in regard 
to the choice of the two electors at large from each State, in addition to the 
electors chosen by districts.” These, with three exceptions, were introduced 
between the years 1817 and 1826. ‘Senator Dickerson of New Jersey, in Decem- 
ber of 1817, after laying before the Senate the proceeding s of the legislature of his 
State in relation to amending the Constitution in regard to the election of Presi- 
dent and Vice-President, introduced a resolution providing for its amendment in 
this particular, the two additional electors to be chosen as the legislatures of 
each State should direct.” 

The legislature of North Carolina which, up to the previous session of Con- 
gress, had continued to advocate the other method of the division of State into 
electoral districts, now instruct their Senators to use their best endeavor toe 
secure an amendment similar to the one proposed by Senator Dickerson.” The 
New Jersey resolution was not brought to a vote until March, when, although 
it received a good majority, it failed for the lack of the two-thirds vote of the 
Senate. To the resolution of these two States, at the next session of Congress, 
the legislatures of New York, New Hampshire, and Connecticut added the weight 
of their indorsement.” Again Senator Dickerson presented his resolution. This 
time the resolution was debated at much length, and three times referred to 
committees, and finally passed (28 to 10) the Senate February 3, 1819, but 
failed to be considered favorably by the House.™ 


* App.. Nos. 455, 460. Pickens’s speech is quoted in part by McMaster, Iv, 369-371. An 
editorial in Niles’ Register (1X, 549) refers to this amendment, after the failure of Con 
gress to consider it favorably, and says: “And we jog on in the old way, swindling and te 
swindle.” The legislature of Illinois, in 1821, passed resolutions favoring an amendment 
for a uniform mode of electing President and Vice-President. App., No. 507b. 

% App., No. 557. 

“In that election vacancies in the college of electors had been supplied in New York by 
the electors present, in New Jersey by the governor, and in Virginia by the legislature. 

7 App., No. 540. 

* This was done in Texas in 1872. Cong. Record, Forty-third Congress, second session 
p. 627. Also in 1876 in Michigan, Oregon, Pennsylvania, Rhode Island and Vermont 
Stanwood, pp. 540-342. 

#” App., Nos. 468, 472 
1324. 

”App., No. 468. The electors, when convened for the purpose of giving their votes. 
should have the power to fill such vacancies as there should be in their number. By act 
of 1845, ‘“‘Each State may provide for the filling of any vacancy or vacancies which may 
occur in its college of electors, when such college meets to give its electoral vote.” Rev 
Stat. U. S., see. 133. J. Q. Adams, while he refused to recommend any amendments to 
Congress while he was President, nevertheless favored the choice of the electors by dis 
tricts, the two at large by the legislature of each State. But he would not change the 
contingency of its devolving upon the House of Representatives in case of no choice by 
the electors. ‘The House of Representatives was, of all others, the body peculiarly fitted 
for, making ~ election.”” Memoirs, vil, p. 301. See post, par. 50. 

51 App., 472 
" App., ea, 482, 484, 488. 
8 App., No. 485. 


, 482, 484, 485, 488, 489, 497, 500, 506, 519, 525, 529, 577, 869b, 1247. 
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Senator Dickerson continued to introduce this resolution in every session 
of Congress, with one exception, down to 1826, presenting it in all eight different 
times.“ As he had been the first so he was the last to advocate its adoption 
at this period. This resolution passed the Senate twice afterwards, but each 
time it failed to be brought to a vote in the House.” This identical proposition 
was introduced by a Representative of South Carolina in the House in 1820 
and secured a vote of 92 yeas to 54 nays, but this was short of the necessary 
two-thirds. The amendment never again came so near to success, for if it could 
have been pushed through the House it would have speedily received the indorse- 
ment of the Senate.” 

An amendment, the first part of which was similar to that proposed by Sen- 
ator Dickerson, was reported by the select committee of the House in 1823." 
It differed, however, in many other details. The electors, besides filling vacan- 
cies in their number, were to appoint the two electors at large. 

Over thirty-five years later Mr. Douglas revived the proposition for the choice 
of electors by districts.” Two isolated propositions, introduced in the later 
“sixties,” called up this plan for the last time. The first of these departed in 
certain features from the early plan in that only the States which were entitled 
to more than two Representatives were to be divided into districts, and on'y in 
such States shall two additional electors be appointed.” The second resolution 
conferred the choice of the two electors at large upon the voters of the State.” 


40, CHOICE OF ELECTORS BY GENERAL TICKET IN EACH STATE 


The States have by the Constitution the right to choose electors as they prefer, 
except that Congress may fix the time of the election. As a result, in the early 
years a great variety of methods were in use, as, in the election of 1824, the 
electors were chosen in six of the States by the legislature,” in others by districts, 
but in the larger number by general ticket.” The method of election was fre- 
quently changed, “according as the needs of the ruling party were best served.” 
As indication of the need of a uniform system to prevent this political jugglery, 
Mr. Pickens cited, in a speech in 1816, “the disgraceful struggles which cost 
New York her electoral vote in 1789, and almost deprived Pennsylvania of hers 
in 1800 and Massachusetts of hers in 1812, and the sudden change of New Jersey 
on the very eve of an election” as “so many cases in point.” “ 

As the general-ticket system was by the “twenties” in use in the majority of 
the States, an amendment adopting this practice seemed to be the one most likely 
to be successful; accordingly, Mr. Hooper of New Hampshire, in order to secure 
uniformity in the Presidential election, introduced, in 1828, a resolution declaring 
that the Constitution ought to he so amended that in each State the electors shall 
be chosen by a general ticket. In the election of that year there was a very 
general change on the part of those States which had previously chosen electors 


& App., Nos. 489. 500, 506, 519, 527. 577. 

5 In 1890 and 1922. Anp., Nos. 489, 506. 

Spp., No. 497. Ever afterwards the House refused to consider this amendment. 

57 Anp., No. 524. 

8 This method of choosing the two additional electors was employed in Maine and New 
York in 1828. Stanwood, p. 100; post. par. 40. Other clauses of this amendment made 
provision for case of no election, ‘and division of the States into districts by Congress, if 
necessary. Post. nars. 5. 53. 

® App.. No. 869(1). The two electors at large to be chosen by the legislature in joint 
convention. 

6 Anp.. Nos. 1247, 1248. A second election nrovited for in case no one received a mnior- 
ity of all the votes. If after the third election there is a tie, then it shall be decided 
by lot. 

*1 Anp., No. 1324. 

62 Delaware, South Carolina, Vermont, New York, Georgia, Louisiana. It has heen 
elaimed thet the election bv the legislature of a State was a usurpation and ‘a denarture 
from the Constitution.”” Report of Committee on election of President, Forty-fifth Con- 
gress, second session. H. Ren.. Vol tv. No. 819. MeDvffie. in a sneeeh in 1895. For refer- 
ence, see Anp. No. 542: but in McPherson v. Blacke (146 U. S., 1) it was held that He nower 
of the legislature to fix the method was complete. See also in re Green, 134 U. S. 377. 

® Stanwood. p. 84: O'Neil, p. 122. For table of methods used by the States, see The 
Nation, vol. LII. p. 422: also reprinted in Hinsdate’s Am, Govt. 2d ed.), p. 259. Six by 
district and twelve by the general ticket system in 1824. 

* Ante. par. 39: MacMaster, Iv, 369-37': St»nwood. 15. 38, 39, 49. 60. Other enses, 
Massachusetts (1804), MacMaster, 111, 187; Niles’ Register, 1x, 349. Massachusetts 
chanzed its method of choosing electors in every election between 1796 and 1820. In 1796, 
by district system: 1800, by legislature on joint ballot: 1804, by general ticket; 1808, by 
the legislature: 1812, electors chosen in the old common pleas circuits (district system) ; 
1816, by the leg'slature: 1820. by districts: 1824. by districts, the two electors at large 
chosen by the voters of the entire State: 1828. by general ticket. 

i 6 Anp., ~ 584. This had been suggested in the Constitutional Convention of 1787. 
nte, par. ‘ 
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through their legislatures to the popular system. The old method of choice by 
the legislature still obtained only in Delaware and South Carolina. In Maine 
and New York one elector was chosen for each Representative district, and the 
persons so chosen selected the two additional electors. Special electoral districts 
existed in Maryland and in Tennessee. The States which had repeatedly tried 
in vain for several years to secure the adoption of an amendment establishing 
the district system, especially Massachusetts, New Jersey, and North Carolina, 
went with the majority and adopted the systein of election by general ticket, 
making eighteen States in all that employed this method.” In 1832 all but two 
States adopted the general ticket-system. South Carolina alone adhered to her 
old system of legislative appointment, which she retained down to the civil 
war.” Maryland used the system of electoral districts for the last time in 
1832. Thus, after 1832, the method of choosing electors had become nearly 
uniform throughout the country without the resort to an amendment to the 
Constitution.” With but few exceptions, this system has not been departed from, 
although a State legislature is competent to establish any method it may choose.” 


41, ELECTION OF THE PRESIDENT BY THE PEOPLE AS THE LEGISLATURE OF THE STATES 
SHALL DIRECT 


The action of the States also took away the reason for another group of amend- 
ments providing that the vote for President and Vice-President shall be given 
in such manner as the legislature of each State may direct. 

The first of these amendments was proposed by Mr. Boon of Indiana, in 1826, 
and it provided that the vote shall be a direct vote, given as the legislature may 
prescribe.” Two others were presented in the House shortly after. One of these, 
offered by Mr. Hemphill of Pennsylvania, while still retaining the electoral col- 
lege, provided that the people of the State should appoint, in such manner as the 
legislature should direct, the electors to which it was entitled,* thus insuring an 
election of the electors either by general ticket or by districts, and not by the 
legislature, as was still the practice in some of the States. 


® Stanwood's Presidential Elections, p. 100. 

* South Carolina retained this system because the lower division of the State contained 
twice as many slaves but less number of free population than the upper. “The lower 
division was intrenched in the legislature.” O'Neil, p. 126, note. See letter of Calhoun 
defending the practice, November, 1846. Works, vI, p. 255. 

* Stanwood, pp. 110, 118. 

*° It is claimed that “the practical effect of the electoral system has been to increase the 
relative importance of the large States, and the practice of voting by general ticket was 
introduced by the large States for that purpose, and when introduced all were compelled 
to follow it.” House Report. Vol. Iv. No. 819, Forty-fifth Congress, second session. The 
large States were not the first to adopt the general-ticket system; in 1789 three States 
adopted it, viz, Pennsylvania, New Hampshire, and Maryland; of these only Pennsyl- 
vania could be reckoned as a large State. ‘The number varied in nearly every election, 
but by 1816 five States used it, viz, New Jersey, New Hampshire, North Carolina, Rhode 
Island, and Ohio; of these only North Carolina could be reckoned as a large State, being 
sixth in population. The great change came in 1824, when twelve States seem to have 
adopted the system, viz, Pennsylvania, New Jersey, Connecticut, New Hampshire, Vir- 
ginia, North Carolina, Rhode Island, Ohio, Indiana, Mississippi, Alabama, Missouri—the 
s cond, third, fourth, and fifth States in population and eight small ones. In a letter of 
August 23, 1823, Mr. Madison wrote: “The district mode was mostly. if not exclusively, 
in view when the Constitution was framed and adopted, and was exchanged for the gen- 
eral ticket and the legislative election as the only expedient for baffling the policy of the 
particular States which had set the example.” Works, Vol. m1, pp. 332-333. Governor 
Carroll, in his message to the legislature of Tennessee, September 19, 1831, recommends the 
establishment of the general-ticket system of choosing electors, in order that the State 
may have its ‘full weight in the election for President and Vice President hereafter.” 
Am. An. R°g.. Vol. vil, p. 273 (1831-32). From the above it is clear why the system 
became general. 

The following are the only cases of departure from the general-ticket system: The 
reconstructed State of Florida in 1868 and the newly admitted State of Colorado in 1876— 
there being insufficient time to provide for a general election—chose their electors through 
their legislatures. Stanwood, pp. 268, 328. 372. In 1892 the legislature of Michigan de- 
parted from the prevailing system and adopted the district system, one elector being 
chosen in each Congressional district, and for the choice of the two remaining electors 
the State was divided into two districts, each of which chose one of the electors at large. 
The constitutionality of this latter provision was questioned, but sustained by the 
Supreme Court of the United States in McPherson v. Blacke, 146 U. S., 1. The danger of 
other States following the example of Michigan led President Harrison in his annual mes- 
sage (December 9, 1891) to recommend that the permanency of the prevailing method 
should be secured by a constitutional amendment. ong. Record, pp. 18, 19. This recom- 
mendation was not productive of results, but the next legislature of Michigan, being of 
a different political gg yo from the legislature which had enacted the obnoxious 
law, repealed the same. ee Bryce, I, p. 43. 

7 App., No. 558. 

7 App., No. 561. 
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The other proposition, that of Mr. Livingston of Louisiana, was more explicit.” 
It stipulated that there should be a direct election by the people, either by district 
or general ticket, as the legislature of each State should direct ; such mode not to 
be changed for a pericd of eight years, and in no case to be changed within three 
years of any Presidential election.” 


42. ELECTION OF PRESIDENT AND VICE-PRESIDENT BY A GENERAL DIRECT VOTE 


Several of the amendments just discussed provide at the same time for some 
different method of electing the President in case there is no choice in the first 
election.” The same object was sought by another group of amendments intended 
to do away altogether with the machinery of electors. ‘Thirty-seven propositions 
for the election of President by a general direct vote have been introduced, twelve 
of which fall in the period embraced by the years 1826 to 1837.” 

In the election of 1824, Andrew Jackson, although he had somewhai the largest 
popular vote,” lacked an electoral majority, and was then defeated in the House 
of Representatives by a combination of the Clay and Adams men for Adams. 
This result caused general dissatisfaction with the prevailing system of election 
among Jackson’s adherents. The fact that he had polled the largest popular vote, 
together with his increasing popularity, suggested a method, the adoption of 
which would prevent the people’s choice from being overruled, namely, a direct 
vote of the people, State lines being disregarded altogether. Mr. McManus of 
New York first proposed this change in Congress January 4, 1826." Within the 
next four years a similar amendment was introduced eight times in the House, 
two of these proposals coming from the legislatures of Ohio and Missouri.” 
In 1833 Senator Bibb of Kentucky called up the subject again, but the committee 
to which his resolution was referred reported as a substitute a proposition for 
the direct election of President by districts.” 

Not until 1865 did the proposition again make its appearance. It was the 
first of a series of twenty-five resolutions of this character. Mr. Ashley and 
Senators Poland and Sumner were the most active in urging the adoption of 
this amendment during the early years of the second period of its popularity in 
Congress. Mr. Sumner advocated this change because the existing system was 
“artificial, cumbrous, radically defective, and unrepublican,” and because, in 
common with Mr. Ashley, he expected that the proposed method would super- 
sede the caucus or convention system of nominations.’ There is little reason, 
however, to suppose that the adoption of this system would do away with the 
nominating convention. The greater number of these propositons required a 
majority of the popular vote to secure the election. In case no person received 
a majority twelve proposed a second election by the people,” while four others 
provided for the final choice by one or both branches of Congress.” Several 
others provided that a plurality of votes only should be necessary to elect, but 


73 App., No. 572. Mr. Livingston showed himself ready to further any scheme for the 
alteration of the existing method of electing President, for in 1824 he introduced one 
reso'ution to choose electors by districts (App., No. 537), and in 1826, besides the above, 
he proposed a general direct vote. App., No. 568. See pars. 39, 42. 

74 Pcst, par. 50. To prevent such cases as cited in par. 40. 

% Post, par. 50. 

7 App., Nos. 550, 554, 562, 568, 570, 572, 578, 583, 592, 628, 654, 669. 

77 For estimate of popular vote, see Stanwood, pp. 87—88, who estimates Adams's vote 
as one-third of the popular vote. Niles’ Register, Vol. xLi, p. 444, claims that “the 
electoral vote obtained by Adams in 1824 represented a larger number of the people than 
the higher electoral vote of Jackson.” 

78 App.. No. 550. 

7 App., Nos. 554, 558, 562, 568, 578, 592, 601a. For peculiar provision of the Ohio reso- 
lution for the choice of electors to act only in case of no person receiving a majority, see 
post, par. 50; App., Nos. 578, 592. 

8° App., Nos. 628-630; post, par. 483. For resolutions from the legislature of Indiana 
approving a change in the method of election presented in 1837, and also suggesting a uni- 
form series of three days for the election in all the States, App., No. 669, see post, par. 52. 
Some, as No. 554, provided that a plurality of votes should elect. 

81 The preamble to the resolution, App., No. 1352, declared: “The caucus or convention, 
after being the engine for nomination of President, allowing the people little more than 
to record its will, becomes the personal instrument of the President when elected, giving 
him a dictatorial power, which he may employ in reducing the people to conformity with 
his purposes and promoting his reelection, all of which is hostile to good government and 
of evil example,” ete. See also Ashley’s speech, App., No. 1227b; Orations and Speeches 
by J. M. Ashley, pp. 774, and following pages. 

8 App., Nos. 1104, 1127b, 12838c, 1352, 1368, 1389, 1464, 1505, 1536, 1626, 1668, 1695 ; 
post, par. 50. 

83 By joint convention of both Houses of Congress, App., Nos. 1078, 1314; by the House 
of Representatives, App., Nos. 1354, 1361. 
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in case of a tie Congress should decide.’ One of these proposed that the person 
having the highest number of votes should be President and the person having 
the next highest should be Vice President, probably in the hope of restoring 
the original respect and regard for the latter office.” The greater number of 
these resolutions were introduced in the period from 1872 to 1878, and the 
majority were presented by members from Western States.” 


48. ELECTION OF PRESIDENT AND VICE PRESIDENT DIRECTLY BY DISTRICTS 


A group of thirty-two resolutions, which also proposed conferring the choice of 
President directly upon the people, were designed to establish the district sys- 
tem.” These were similar to the propositions which had been introduced in the 
first quarter of the century, already discussed,* save that they did away with 
electors. The first of these wa sintroduced in 1823 by Senator Benton. From 
this time to the election of General Jackson, in 1828, this proposition was urged in 
every Congress.” Among these were three sets of resolutions in favor of the 
proposed change, from Tennessee, the General's State, while counter resolutions 
were received from other States.” In 1826 a resolution proposing this change 
was reported favorably by a select committee of the Senate through their chair- 
man, Mr. Benton.” It was given extended consideration, but was not brought to 
a vote.” The House spent six weeks of this session in debating McDuffie’s resolu- 
tion, which declared that the Constitution ought to be so amended that a uniform 
system of voting directly for President, by districts, should be established in all 
the States, and so altered as to prevent the election devolving upon Congress. 
The two parts of the resolution were voted upon separately, the House recording 
itself against the district system by a vote of 90 yeas to 102 nays, but agreed to 
the second portion of the resolution.” 

President Jackson, in each of his annual messages, strongly recommended that 
the Constitution be so amended, first, that the people should vote for the President 
and Vice-President directly ; “for’’, said he, “in proportion as agents to execute 
the will of the people are multiplied there is danger of their wishes being frus- 
trated ; some may be unfaithful, all are liable to err;” “ and, second, as to prevent 
the election of President devolving upon the House of Representatives, arguing 
that if the different departments of the Government were to be kept distinct, that 
the choice of the Executive by either branch of the legislative department must 
be discontinued or the Executive would become the creature of the legislative de- 
partment.” 

Although the President did not designate the specific method by which the 
direct vote should be given, yet it is known that he favored the amendment cham- 
pioned by his friend and supporter, Senator Benton. Mr. Benton changed the 
terms of the amendment which he had earlier introduced, to harmonize with 
President Jackson’s views.” The first resolution proposed by him retained the 
provision that in case of no choice the election should devolve upon the House 
of Representatives, but the amendments presented by him after the election of 
Jackson stipulated that in the event of no election there should be a second elec- 
tion by the people between the two persons having the highest number of votes.’ 


% App., No. 1058; see post, pet, 50. Four provided for the decision of the tie for Presi- 


dent by the House, for the Vice-President by the Senate, each member to have one vote, 


Nos. 1408, 1420, 1443, 1446; two that the tie for either office should be decided by the 
House, Nos. 1359, 1367. 


% App., No. 1731. 

8 Mr. Towshend, of Illinois, has introduced this amendment in every Congress since 18SU. 
During the same period only one other member has proposed its adoption. 

8? App., Nos. 526, 541, 541a, 542, 544a, 547, 548, 552, 581a, 582, 600a, 601, 602, 610, 626, 
627, 630, 631, 632, 641, 646, 656, 659, 672, 739, 765, T70, 773, 813, 1228, 1240, 1519. 

88 Ante, par. 39. 

8° McDuffie of South Carolina proposed it three times. App., Nos. 541, 542, 582. 

 App., Nos. 541a, 548, 581a. Counter resolutions from Ohio and Indiana. Niles’ Reg- 
ister, XXxIx, pp. 125, 369. Maine, Massachusetts Archives, Nos. 8194, 8194 


3 4 

* App., No. 552. 

Mr. Dickerson proposed his plan as an amendment thereto. Ante, par. 39. 

*% App., No. 542. See post, par. 50. The speeches of Benton, Dickerson, and McDuffie 
are all valuable as throwing much light on the workings of the existing system. 

* First Annual Message, App., No. 596. 

% App., Nos. 598, 602, 606, 610, 626, 631, 656, 659. For Madison’s opinion, see Works, 
lIl, p. 382. For opposite view, held by J. Q. Adams, see Memoirs, vil, p. 301. Post, par. 50 

% App., No. 526. 

% See post, par. 50. 
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Senator Benton remained true to the pledge he made in 1824," and continued to 
present this same resolution at different times down to 1844. 

In the Twenty-third and Twenty-fourth Congresses select committees reported 
resolutions containing this provision.” In the course of the debate during the 
Twenty-third Congress, Mr. Benton declared that “the district system would 
break the force of the large States ;” but the amendment was opposed by John 
Tyler and other strong State Rights men because, as Tyler said, “it obliterated all 
State boundaries and dictated a course of action aS if we were a nation and not 
a compact of States.” They desired “to preserve the federative principle in the 
Constitution.”* In spite of the efforts of President Jackson and Senator Benton, 
the amendment was never brought to a vote. 

This proposition was not suggested again until the early “fifties,” when Andrew 
Johnson, then a member of the House from Tennessee, introduced a resolution 
similar to that of Mr. Benton’s in two different Congresses.” At the next suc- 
ceeding Congress, Mr. Ewing of Kentucky proposed the same amendment.’ The 
resolution received considerable discussion in this Congress. In support of the 
measure, Mr. Ewing said, that “it had been advocated for a period of thirty years 
by such men as Benton, Van Buren, Dickerson, McDuffie, Hayne, Macon, R. M. 
Johnson of Kentucky, and recommended time and again by General Jackson, and 
opposed chiefly by Rufus King of New York.' 

In 1860, while a member of the Senate, Andrew Johnson again proposed this 
method of election, adding to the measure as a sop to the slave-holding States, 
in addition to the proposition to divide the judiciary equally between the slave 
and free States, the section that in the elections of 1864 the President should be 
chosen from one of the slave-holding States and the Vice-President from one 
of the free States, in 1868 vice versa, and so alternating the President and Vice- 
President every four years between the slave and free States during the contin- 
uance of the Government.° 

Andrew Johnson evidently was convinced of the desirability of the election by 
the direct vote of the people, given in districts, for in 1868, when President, he 
sent a special message to Congress, proposing, together with other changes in 
regard to the Executive, such an amendment, and at the opening of the next 
session of the Congress, in his annual message he renewed his previous recom- 
mendation.® This amendment was proposed the last time in 1881 by Mr. Wallace 
of Pennsylvania. One interesting provision of this resolution was that the vote 
should be by secret ballot, thus foreshadowing the desirability of methods now 
in use in the majority of the States.’ 


44. ELECTION OF PRESIDENT AND VICE-PRESIDENT DIRECTLY BY A COMBINATION OF 
DISTRICTS AND VOTES AT LARGE 


Corresponding to the amendments proposed in an earlier period by Senator 
Dickerson and others, for the choice of the electors in districts, there were intro- 
duced during the early “seventies,” in both the House and Senate, propositions of 
a somewhat similar nature save that the electoral colleges were to disappear.* 
Senator Oliver P. Morton of Indiana, who was at this time the most earnest and 
zealous advocate of the necessity of a change, called up the question through a 
resolution which he offered in March, 1873. It directed the Committee on Privi- 
leges and Elections, of which he was chairman, “to examine and report at the 
next session upon the best and most practical mode of electing the President and 
Vice-President, and providing a tribunal to adjust and decide all contested ques- 
tions connected therewith.” ° The committee, in May, 1874, reported, presenting 
a proposition, in seven articles, as an amendment to the Constitution.” It pro- 


°° He said: ‘“‘He would pledge himself to the Senate and to the American people to con- 
tinue the subject with all the energy he was master of till he brought it to a conclusion.” 
Gales & Seaton’s Debates, p. 693. 

® App., Nos. 630, 656. 

1 Niles’ Register, vol. xLv1, 421. Van Buren favored the district system, O'Neil, p. 253. 

2 App., Nos. 765, 770. 

3 App., No. 773. 

4 Cong. Globe, Thirty-third Congress, first session, p. 283. 

5 App., No. 813. 

® App., Nos. 1228, 1240. 

7 Apn.. No. 1519. 

8 Ante, par. 39. (1817-1826.) 

® Cong. Record, Forty-third Congress, special session, p. 30. 

1 App., No. 1393. The report of the committee which accompanied the amendment was 
one of great ability. It was the work of Mr. Morton. Senate Reports, Forty-third Con- 
gZress, first session, Vol. m1, No. 395. 
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vided that the people should vote directly for the President, each State being di- 
vided into districts equal to the number of Representatives to which it should be 
entitled. The person having the highest number of votes in each district for 
President should receive the vote of that district, which should count as one Presi- 
dential vote. The person receiving the highest number of votes in the State 
should receive two Presidential votes from the State at large. The candidate 
receiving the highest number of Presidential votes in the United States should be 
President. In case two persons have the same number of votes in any State, it 
being the highest number, they should receive each one Presidential vote from 
the State at large.” 

Additional sections of the same article made provision for applying the fore- 
going provisions to the election of Vice-President, for conferring upon Congress 
the power to conduct such election, when it choose to do so, to alter the division of 
the State into districts, and to establish tribunals for the decision of such election 
as may be contested.” 

The resolution was not brought up for consideration by the Senate until the 
following January, when it called out an important debate, Senators Morton and 
Anthony delivering long and valuable speeches. Senator Morton’s address espe- 
cially was a clear exposition of the working of the electoral system up to that 
date.” It is worthy of note that he accurately forecast the contested election of 
1876. In opening his remarks he declared it as his conviction that “no more im- 
portant question can be considered by the Senate at this session of Congress, for, 
in my opinion, great dangers impend, owing to the imperfection of the present 
system of electing the President and Vice-President.“ ” In support of the district 
system, he quoted the figures from the report of the committee, which showed 
that in the eight Presidential elections between the years 1844 and 1872 four of 
the Presidents had reecived less than a majority of the popular vote,” while dur- 
ing the same time the district system, as shown by the Congressional elections, 
approached more nearly by one-third to the whole popular vote than the election 
by the present method. Two votes by the proposed system were to be given by 
the State at large, in order that “the autonomy and power of the small States” 
might be preserved. 

In the meantime a very similar resolution was reported to the House by the 
Committee on Elections, which awakened considerable interest,” but neither in 
the House or the Senate was the proposition brought to a vote, the general opin- 
ion being that the greatest danger lay in the matter of the electoral count. Sena- 


tor Morton introduced the same amendment in the next Congress, but no action 
was taken beyond its reference.” 


45. ELECTION OF PRESIDENT BY A DIRECT VOTE BY STATES 

In the Continental Congress and its successor, the Congress of the Confedera- 
tion, all officers had been chosen by a vote by States. A similar principle was 
recognized in the Constitution, which provided in the electoral system that each 
State should have two votes, corresponding to the number of Senators, besides 
one for each Representative in Congress; and in case of no choice by the electors, 
the election should devolve upon the House of Representatives, the vote being 
taken by States, “the representation from each State having one vote.” “ Thirty- 
five propositions retaining this federative principle of the Constitution proposed 
that the President and Vice-President should be elected by a direct vote of the 
qualified voters, given by States. While doing away with the electoral colleges, 





if more than two, then no Presidential vote shall be counted from the State at large. 
If more than one receive the same number of votes in a district, it being the highest, no 
Presidential vote shall be counted for the district. 

12 Post, pars. 53, 54. ° 

%3Cong. Record, Forty-third Congress, second session, pp. 627-634. Senator Anthony 
declared ‘“‘all the machinery of the existing system is absurd.” Senators Thurman and 
Conkling also spoke agreeing that some change was necessary. 

14 See also report of the committee as given pene page. 

1% Polk, 1844, 50 per cent; Taylor, 1848, 47 per cent; Buchanan, 1856, 45 per cent; 
Lincoln, 1860, 40 per cent. Ibid., also report of committee. For a table showing the differ- 
ence between the popular and electoral vote in all elections from 1832 to 1876, see House 
Reports, Forty-sixth Congress, first session, Vol. 11, No. 347. 

16 App., No. 1386. In lieu of the section conferring upon Congress power to create tri- 
bunals to decide contested elections, was one making it the duty of the Supreme Court. 
Post, pars. 54, 70. It was recommitted and again reported with Mr. Smith's substitute. 
No. 1393, post, par. 45. 


17 Anp., No. 1431. For criticism of the district system, see post, par. 51. 
18 Constitution, art. 2, sec. 1, cls. 2 and 3, as originally adopted, retained in article x11 of 
the amendments. 
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the electoral ratio or votes of the States were to be retained. Such proposi- 
tions were brought forward at two different periods, the first between the years 
1826 and 1848, the second since 1875. In their general characteristics they fall 
naturally into two groups, corresponding very nearly to the periods just men- 
tioned: the one providing that the persons receiving the greatest number of 
votes in a State should be declared to have received the entire vote of the 
State; * the other that the Presidential vote of each State should be divided 
among the candidates in proportion to the popular vote received by them in the 
State. 

The earliest of the resolutions of the first group was presented by Mr. Haynes 
of Georgia, in 1826.” Eleven similar resolutions were proposed at different 
times within the next twenty years, the greater number, indeed, within the 
next ten.“ Three of these resolutions, from the general assembly of Georgia 
and the legislatures of Alabama and Missouri, are interesting as showing with 
what jealous care the sovereignty and equality of the State was guarded.” The 
general assembly of Georgia declared their concurrence with the legislature of 
Missouri” in the proposal to amend the Constitution so as to provide a uniform 
mode of electing President and Vice-President by the direct vote of the people, 
“provided such alterations can be so made that the sovereignty of the States 
be not invaded and the weight of the States and the present basis of representa- 
tion be retained according to existing conditions of the Constitution.” * The 
Alabama and Misouri resolutions were very similar.” 

The only essential difference between the amendments of this group was the 
provision for the method to be employed for the choice of President in case no 
one received a majority of the vote of all the States.” 

This amendment, so frequently urged at this time, was not again presented 
until 1878, when it was revived by Mr. Sampson of Iowa.” The same proposi- 
tion has been introduced once since, in 1886." 

The amendments of the second group, providing for the division of the elec- 
toral or Presidential vote of the State, were for the most part introduced since 
1875. They were preceded by two isolated propositions which foreshadowed the 
terms of the amendment of the later period. The first of these were presented by 
Mr. Lawrence of New York, in 1948.“ His plan proposed that the number of 
votes given to each person shall be estimated as such a proportion of the vote 
of the State” as the said vote shall bear to the whole number of votes given 
within the State for President. “Any person receiving a majority of all the votes 
so estimated, given in all the States for President, shall be President.” By this 
method it is seen that the relative weight of each State is retained, and yet pro- 
vision is made that the minority vote given in each State shall be counted. To 
Mr. Lawrence should be given the credit of having been the first to suggest in 
Congress a system of proportional voting. 

Over twenty years later Mr. Ashley of Ohio, who was very zealous in his at- 
tempts to secure a new method of electing the President,” renewed the sugges- 
tion of a proportional division of the vote of each State among the different par- 


19 A number of votes equal to the number of Senators and Representatives to which the 
State was entitled in Congress. 

2» App., No. 559. 

21 App., Nos. 560 594", 600, 609, 641, 663, 735, 741. 

22 App., Nos. 583, 600. 

2 Ante, par. 42, App., No. 601a. 

*% Similar resolutions were introduced in the legislature of Maryland. Niles’ Register, 
xxxvi1t, 428. The legislature of Vermont nonconcurred with the Georgia resolution, Am. 
An. Reg., v1, 322. The Georgia resolutions further declared it desirable to amend so that 
in no case shall the election devolve upon the House of Representatives if provision is 
made for securing to the States an equal vote in such decisions in the last resort. App., 
No. 600 

2 App., Nos. 583, 594a. The legislatures of Connecticut and Vermont disapproved of the 


99 991s 
Missouri amendment. Massachusetts Archives, Nos. : Ee, oe 
~ > 
26 Post, par. 50, especially Mr. McComas’ amendment, No. 661. 
2 App., No. 1467, in case of a tie in a State the vote to be equally divided. 
* App., No. 1672. 
22 App.. No. 754. 
39 Which was to be equal to the number of Senators and Representatives of said State in 
Congress. 
31 For other methods proposed by him, see ante, par. 42. From the variety of proposi- 
tions he introduced he was known as “‘the suggesting member.” 
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ties, but, curiously enough, his plan retained the colleges of electors.” With 
the renewal of the discussion of the desirability of changing the method of elect- 
ing the President in 1874-75, the first of twenty resolutions suggesting anew the 
adoption of a system of a proportional division of the electoral vote of a State 
among the various candidates was presented.” It was introduced by Mr. Smith 
of New York as substitute for the amendment reported by the House Committee 
on Elections, which proposed the district system.** Mr. Smith’s substitute was 
designed to meet the objection urged against a popular vote regardless of State 
lines, for it still proposed to leave to the States their weight of influence by an 
ingenious but complicated system of computing the votes.” This plan, Mr. Smith 
said in proposing it, he framed “for the purpose of obviating the danger and 
difficulty of a large accumulation of contested-election cases in the electoral dis- 
tricts proposed by the plan of the Committee on Elections, and to prevent the 
gerrymandering of States by partisan majorities in the construction of election 
districts, and to dispense with the cumbersome machinery of electoral districts, 
while preserving the autonomy of the States in the election of President and 
Vice-President.” 

The next resolutions were suggested by the contested election of 1876. They 
were presented by Messrs. Maish, Springer, and Cravens, in 1877, and were 
based on the same general principle as the preceding proposition, but differed 
as to the method employed in computing the vote. Mr. Maish’s plan provided 
that the electoral vote of each State should be distributed among the candi- 
dates in the proportion the electoral ratio shall bear to the popular vote of each 
candidate.” The electoral ratio was the quotient obtained by dividing the whole 
number of votes returned by the whole number of the State's electoral vote. 
Mr. Maish’s resolution has been introduced four times since, twice by himself 
and twice by Mr. Beltzhoover, also from Pennsylvania.* 

Mr. Springer’s resolution proposed a like distribution among the candidates 
of the electoral vote of the State, the candidate having the largest fraction 
should have the odd Presidential votes, if any remain, each State should be 
entitled to as many votes as it had Senators and Representatives in Congress, 
except that States having but one member of the House of Representatives 
should be entitled to but two votes, and States having but two members of the 
House of Representatives should be entitled to but three votes in the election 
of President and Vice-President.” Mr. Springer has introduced a resolution 
proposing this amendment in every Congress since 1882, the text of the proposed 
amendment being similar to the one first submitted by him, save the provision 
for reducing the number of electoral votes of the small States does not appear.” 

Mr. Cravens’ device for ascertaining the Presidential vote to which each 
person voted for in any State was entitled, was to multiply the whole number 
of votes of the qualified electors in the State for such person by the number of 
Presidential votes to which the State was entitled and divide the sum so 
obtained by the aggregate votes of the qualified electors of the State for all 
persons for President, using for that purpose not exceeding three decimal frac- 
tions.“ Resolutions proposing a similar method of computing the votes have 


%2 The voters were to vote by ballot for President and Vice-President. Then the legis- 
lature of each State was to divide the total number of votes cast by the number of Sena- 
tors and Representatives to which such State was entitled in Congress, and the product 
shall be the ratio of one elector. The legislature was then to appoint the electors, ‘taking 
care to secure to each candidate voted for in the State an equitable representation in the 
electoral college, as indicated by the number of votes returned for each candidate.” The 
electors thus appointed were to vote for one of the candidates named for President and 
Vice-President, respectively, by the voters at the general election. App. No. 1283f. 

%3 App.. Nos. 1386, 1437, 1438, 1439, 1441, 1475, 1493, 1503, 1508, 1537, 1538, 1542. 1569, 
1589, 1624, 1689, 1640, 1697, 1705, 1735. It was generally supposed to be an entirely new 
plan. 

* Ante, par. 44. App., No. 1386. 

St required that the aggregate vote for President in each State shall be divided by the 
number of Representatives apportioned to such State in the House of Representatives 
and twice the result or quotient shall be added to the vote of the candidate having the 
highest number of the popular vote in such State for President as, and for the State vote 
for, such candidate. The person having the highest number of votes in all the States, 
including the popular vote and the State vote, shall be President. 

% Cong. Record. Forty-third Congress, second session, pp. 748-749. 

37 App., No. 1437. 

3% App.. Nos. 1438, 1503, 1542, 1705: also introduced in the Fifty-first Congress by Mr. 
Maish. 

9% Ann., No. 1439. 

49 Ann., Nos. 1569, 1624. 1640, 1735. No. 1569 contains this provision : the others do not. 

41 The fractional part of a Presidential vote remaining shall be added to the Presidential 
vote of the person receiving the highest number of votes in the State. App., No. 1441. 
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been introduced eight times since.” Two of these were reported favorably by 
the Select Committee of the House of Representatives on the Election of Presi- 
dent and Vice-President in 1878, and again in 1880.“ Since 1881 Mr. Browne 
of Indiana has proposed this amendment in each Congress. All of these amend- 
ments were presented in the House, but none were ever brought to a vote. Some 
provided that the person having the highest number of votes should be Presi- 
dent; others that if no person had a majority the joint convention of the 
Senate and House should choose the President from the two highest on the 
list.” 

Doubtless there is too much mathematics in some of these plans to make them 
popular,” but the simpler method of computing the vote proposed by Messrs. 
Maish and Springer might easily be understood. Some such application of the 
system of proportional representation to the election of President and Vice- 
President seems not only practicable, but pecularly just and equitable, inas- 
much as it not only preserves the weight of each State, but also gives a propor- 
tional part of the electoral vote to the minority candidate in each State.” 


46. ELECTION FROM CANDIDATES DESIGNATED BY THE STATES 


Previous to the campaign preparatory to the Presidential election of 1832, the 
candidates for President had been nominated either by a caucus composed of 
the members of one party in Congress, or by the legislatures of the States, or 
even by certain counties in a State. Such nominations were far from carrying 
the weight possessed by the modern convention—the voice of a powerful party 
organization. 

The practice of nominating by party convention was first inaugurated in the 
campaign for the election of President in 1832. In 1830 the first political national 
convention of delegates representing the people was held by the Anti-Masonic 
party.” The following year the same party inaugurated the practice of holding 
a national nominating convention, which practice was immediately adopted by 
the National Republican and the Democratic parties.” Thus was established our 
present system of nominating by party conventions. 

However, there was one member of Congress at least who did not look with 
favor upon this method of nomination. Mr. Underwood of Kentucky, in 1838, 
and again in 1842, in connection with other amendments introduced by him, pro- 
posed a new method for the nomination and election of President and Vice-Presi- 
dent.” It provided that the State legislatures, by a joint vote of each house, 
should, in behalf of their respective States, nominate candidates for the Presi- 
dency and Vice-Presidency, respectively. The governors of the States having 
reported the nominations to the President, he should publish the same by procla- 
mation. The citizens should vote directly for one person so nominated for each 
office. The results of the votes given in the respective States should be forwarded 
to the President. Congress should canvass the votes. The person receiving ¢ 
majority of all the votes should be declared elected. If no person received a 
majority, then both Houses of Congress in joint session should choose a President 
or Vice-President from among those nominated for that office. The votes should 
be given viva voce, each member having one vote, and a majority of the votes 
given should decide.” 

The only other resolution which proposed the nomination of candidates by the 
States was introduced by Senator Davis, also of Kentucky, in 1862, and on three 
«dd 

4 App., Nos. 1475, 1493, 1508, 1537, 1538, 1589, 1639, 1697. All applied the foregoing 
provisions to the election of Vice-President. 

43 App., Nos. 1475, 1508. Able and interesting reports: 1878, H. Rep., Forty-fifth Con- 
gress, second session, Vol. Iv, No. 819. It contains a table applying the proposed system 
to the vote given in 1876 for President. The minority report appealed to the spirit of 
State rights to defeat the measure, fearing interference by the Federal Government in 


the States on the ground of intimidation. 1880, H. Rep., Forty-sixth Congress, second 
session, Vol. 11, No. 347. 

44As App., Nos. 1475, 1493, 1508. These made provisions for a tie to be settled as at 
resent, 
. 45 As App., Nos. 1441, 1538. 

«The method proposed by the Cravens plan is doubtless the most accurate, but corre- 
spondingly complicated. 

47 or further discussion of proportional plan, see post, par. 51, and note. 

48 Stanwood, pp. 104-109. 

49Tbid. The Democratic convention was called to decide upon a candidate for Vice- 
President, as the party was united for the reelection of Jackson. 

5 Anp.. Nos. 679, 724. 

51In case a State should fail to nominate in the required manner or report the nomi- 
nation made or the votes given in the manner and time required, the election shall oe 
nade without regard to such failure, and shall be valid, 
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subsequent occasions. These proposed amendments are perhaps as eurious as 
any which have been presented during the century. By the terms of the original 
resolution any State might, within thirty days before the time for the election 
of President, in any mode adopted by the State, nominate to Congress one candi- 
date; and from the candidates so nominated by the States the two Houses of 
Congress, meeting together as a convention, should choose one as President of 
the United States. The unanimous vote of all members elected to both Houses 
was necessary for the election of the President. This was to be secured by the 
dropping of the candidates having the least number of votes after a stated time 
had been spent in balloting. In the same manner the Vice-President was to be 
elected from the remaining candidates. In case of no choice by the convention, 
the decision was to be referred to the Supreme Court.” The same proposition was 
again made by Mr. Davis early in the following year.” In December of 1864 
Mr. Davis presented a long series of amendments which he desired should be 
submitted to a convention which should be called for the purpose of revising the 
Constitution. One of these proposed the same method of choice, changed in sev- 
eral particulars.“ The first section of the resolution contained in a modified form 
the suggestion he had made earlier in this same year for the consolidation of 
certain of the Eastern States into three States “for Federal and national pur- 
poses only.” Prevision was made that the President and Vice-President were 
to be taken alternately from the free and the slave States; that each State was 
to select one of its own citizens for either the Presidency or the Vice-Presidency, 
according as it was free or slave and as the free or slave States were entitled to 
the office. From the candidates so nominated the Supreme Court was to choose 
the President and Vice-President. In 1867 Mr. Davis proposed this method of 
nomination by the States for the last time, in a resolution similar to the one 
originally introduced by him nearly five years before, save that only a majority 
of the votes of the whole number of members of both Houses was by this proposi- 
tion necessary to elect.” 


47. ELECTION OF PRESIDENT BY LOT 


Among the many curious amendments proposed for the election of President, 
perhaps the most unique are three suggestions for the choice of the Executive 
by lot.” The first of these was introduced by Mr. Hillhouse, a Federalist 
Senator from Connecticut, in 1808, as one of the remarkable series of amend- 
ments presented by him at this time, for the preservation of the country from 
the evils engendered by the growth of parties and party spirit.” This amendment 
provided that the Senators should hold their office for three years, and one-third 
retire annually. From the retiring Senators, one should be chosen by lot as 
President for the ensuing year, in the following manner: Each of these Senators 
should, in alphabetical order, draw a ball out of the box, one of which was 
colored; the Senator drawing the colored ball should be President.” In his 
speech in support of these amendments, Senator Hillhouse declared that his 
experience in Congress for seventeen years had convinced him that some such 
change as he proposed was necessary for the perpetuity of the Government. 
“T should not have proposed this mode,” said he, “if any other could have been 
devised which would not convulse the whole body politic, set wide open the door 
to intrigue and cabal, and bring upon the nation incalculable evils, evils already 
felt, and growing more and more serious.” No action was taken by Congress 
upon these propositions," but some twenty years later Hillhouse revived an 
agitation in favor of his plan outside of Congress, receiving letters favoring it 


52 App., No. 978. 

53 App., No. 980. 

% App., Nos. 1039b—d. : 

% See post, par. 122, App., Nos. 987, 989. The earlier proposition had dealt only with 
New England. This proposed that Maine, New Hampshire, and Vermont should form 
one State ; Massachusetts, Connecticut, and Rhode Island another, and Maryland, Delaware, 
and the Eastern Shore of Virginia a third. 

% App., No. 1207. 

8? The plan for selecting electors by lot from the National Legislature was suggested by 
Wilson in the Federal Convention. Elliot’s Debates, v, 362. Ante, par. 37, p. 75, note &. 

588 For other propositions, see ante, pars. 26, 30; post, pars. 56, 57, 59, 60. 

© App., No. 392. 

© Speech in full in American Register for 1809, Chap. 1 (p. 15). He said that this 
method was suggested from the experience of “some of the republics of Switzerland,” 
Berne in particular. Ibid., pp. 17-18. He cited twelve reasons in favor of its adoption. 

*1 John Adams wrote a criticism on these amendments. See Works, Vol. vi. pp. 523 
et seq. It would seem he was dissauded by his son from publishing it. See Memoir of 
John Quincy Adams, Vol. VII, . 225-226. For connection of Hillhouse with the schemes 
of a Northern Confederacy, ibid., p. 141. See also post, par. 60. 
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from Chief Justice Marshall and William H. Crawford, but John Quincy Adams 
probably reflected the prevailing opinion when he wrote in his diary “a serious 
discussion of his amendments would be ridiculous.” “ 

The second, presented by Mr. Vinton of Ohio, in 1844 and again ‘in 1846, 
arranged that each State should by popular vote elect from its citizens a candi- 
date for the Presidency. From these candidates one was to be chosen by lot.” 
The amusing details of this suggestion were that as many balls as there were 
Senators and Representatives from each State, inscribed with the name of the 
State, should be placed in a box. One ball should be drawn from the box and 
the candidate elected by the State, the name of which should be upon the ball 
drawn out, should be President. 

The last, the most novel and complicated of the three, was reserved for Sena- 
tor Powell of Kentucky to bring forward in 1864.% This scheme, containing 
eleven sections, still retained the electoral college, but it reduced considerably 
its number by providing that Congress should apportion among the several 
States the electors according to the following ratio of population in Federal 
numbers: One elector to each State having less than a million, two to each 
State having one, but less than two million, and so on to seven to each State 
having a population of eight millions. Each State having but one elector should 
be an electoral district, and each of the other States should be divided by Con- 
gress into districts equal to the number of its electors, each district to elect one 
elector. The electors should convene at the seat of government and form an 
electoral college on the first Monday of February, over which the Chief Justice 
of the United States should preside. The electors should then be distributed 
alphabetically into six classes as nearly equal as possible. Each class should 
choose an elector from the class next succeeding it, except class six, which should 
choose from class one. From the six so chosen two should be designated by lot, 
and from these two the college should choose one to be President, the other to be 
Vice-President. If the college should fail, except from exterior violence or 
intimidation, to make an election within twenty-four hours from the time it 
was formed, it should be dissolved, and a new election ordered, and the college 
should convene and proceed as before directed. Should there be no election 
by an electoral college before the 1st day of June, the Senate of the United 
States should form itself into an electoral college, and proceed according as was 
directed for the electoral college, within twenty-four hours. If they should fail 
to elect the office should devolve upon such officer of the Government as Con- 
gress should have theretofore directed. Then followed four other sections relat- 
ing to further details of the system, one of which stipulated that every elector 
before entering upon the duties of his office should take an oath to support 
the Constitution, and declare that he had not and would not pledge his vote as 
an elector in favor of any person, or toward aiding any political party. 


48. ELECTION OF PRESIDENT FROM PRESIDENTIAL SECTIONS 


The desire that a President should be selected only out of a previously desig- 
nated group of men is akin to the design to compel the choice of man resident 
in a designated section. Two amendments have been proposed which divide the 
country into Presidential sections.” The first was introduced in 1822 by Mr. 
Montgomery of Kentucky: it did not change the method of the election, but pro- 
vided for the creation of Presidential sections. The President was toe be elected 
from each of four sections in rotation.” The New England States and New 
York were to constitute one section. The remainder of the Middle States, with 
Maryland and Virginia, another: the Southern States another, and Kentucky, 
Ohio, Indiana, Illinois, and Missouri another. There being twenty-four States 
in the Union at this time, it was provided that upon the admission of new 
States they should be incorporated within the section upon which they bordered. 
The number of the sections were to be determined by a “lottery” conducted in 
the presence of Congress. Provision was made for the division of any section 
when its population was shown by the census to be double that of the section 
containing the lowest represented number. The reception of the resolution may 


® Marshall wrote: “We shall no longer be under the banners of particular men. Strife 
will no longer effect its object: neither the people at large nor the councils of the nation 
will be agitated by the all-disturbing question, Who shall be President?’ Harper’s 
Weekly, April 28, 1877 ; O'Neil, p. 258. Adam’s diary, as above. 

* App., Nos. 740, 744. 

* App., No. 1026. The plan of Judge Nicholson of Kentucky. 

® See ante, par. 34, for Mr. Southard’s plan for an executive council 

* App., No. 509. 
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be inferred from the remark of its author: “However laughable it might appear 
to some gentlemen, he considered it a very serious matter.” 

The cause of the amendment was doubtless the jealousy awakened in the 
Middle States and New England, and still more in the West, by the fact that, 
with the exception of John Adams, all the Presidents up to this time had come 
from Virginia.” 

The other resolution was introduced nearly forty years later, in February, 
1861, shortly before the outbreak of the civil war. Entirely different motives 
prompted its introduction. It was an attempt by a Northern Democrat to make 
such a change in the Constitution that the Southern States would refrain from 
going out of the Union. Calhoun, in his speech of 1850 on the compromise, had 
made a somewhat similar proposition.” It was now put forward by a Northern 
man, Mr. Vallandigham of Ohio.“ The four sections contemplated by the amend- 
ment were to be known, respectively, as the North, the West, the VPacifie, and 
the South. 

Unlike the proposition of 1822, this amendment proposed changing the method 
of electing the President. It provided that two of the electors for the State at 
large should be appointed by each State as the legislature thereof should direct. 
The others should be chosen in the respective Congressional districts of the 
State. A majority of all the electors in each of the four sections should be 
necessary for the choice of President and Vice-President; and the concurrence 
of a majority of the States of each section should be necessary for the choice 
of President by the House of Representatives, and of the Senators from each 
section for the choice of Vice-President, whenever the right of choice should 
devolve upon either of them. 

Further articles provided for the term of the President and for a special elec- 
tion in the case of a failure by the House and Senate to elect when the choice 
devolved upon them. 

The adoption of this amendment would have enabled the Southern States to 
have prevented the election of.any man to the Presidency who was openly hostile 
to the system of slavery. In addition, this amendment in effect gave the South 
a negative on all legislation hostile to its interests, for it provided that on the 
demand of one-third of the Senators of any one section, on any bill, order, 
resolution, or vote to which the concurrence of the House was necessary the 
vote should be held by sections and a majority of the Senators from each section 
voting should be necessary to its passage. It shared the fate of the other com- 
promise measures introduced in the session of 1860-61. 


io. ELECTION OF PRESIDENT AND VICE-PRESIDENT BY THE VOTERS 
AS CONGRESS SHALL DIRECT 


In addition to the amendments proposing to extend the power of the Federal 
Government to control and regulate the election of President and Vice-President, 
which are discussed in another paragraph, there have been three proposed amend- 
ments presented, conferring upon Congress the power to prescribe the method 
of electing the President.” The first of these was introduced in 1869 by Mr 
Buckalew of Pennsylvania. It provided that “Congress shall have power to pre- 
scribe the manner in which the electors shall be chosen by the people.” This 
amendment, as was said in the debate, would have enabled Congress to prescribe 
the single district system or any other improved method as seemed best at any 
given time. This resolution, after being presented several times, was finally 
passed by the Senate, in connection with the House suffrage amendment." The 
House refused to concur in the amendment, and the Senate, after receding from 
this article failed to give the suffrage amendment the necessary two-thirds. The 
fifteenth amendment passed later without this article being incorporated in it.” 





6 The amendment proposed by Andrew Johnson in 1860 for the election of the President 
and Vice-President by district provided that the President and Vice-President should 
alternately be chosen from the North and South. Ante, p. 91. 

® Works. I, 393-396. 

6 App., Nos. 901-903. See post, 49, 56, 86, 107. 

7 See post, par. 53. 

71 Anp., Nos. 1287, 1308. See post, par. 131. 

72 This amendment was first proposed as an additional article to the Senate suffrage 
amendment, later withdrawn and presented as a separate amendment, finally passed by the 
Senate as an additional article of the House suffrage amendment, and reconsidered as 
recorded above 
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Twice since, in 1872 and in 1888, a very similar proposition, save that the vote 
should be given directly, without the intervention of electors, has been presented 
to Congress, the first time by General Banks, the last by Senator Cockrell.” 








50. ELECTION OF PRESIDENT AND VICE-PRESIDENT IN CASE OF NO CHOICE AT THE 
FIRST ELECTION 


The greater number of the proposed amendments relating to the method of the 
election of President and Vice-President made provision for the method to’ be 
followed in case of no choice at the first election. The variety of the expedients 
proposed to effect an ultimate choice is only exceeded by the method suggested 
for the primary election of the chief executive officers. Provisions to the early 
“twenties” no amendment appears proposing any change in the clause of the 
twelfth amendment “ which provides that in case of no choice for President or 
Vice-President by the electors the election of the former shall be made by the 
House of Representatives, and of the latter by the Senate.” 

In 1823, as if in expectation of trouble in the next election, several amendments 
to alter this provision were introduced. The failure of the electors to choose a 
President in 1824, and the subsequent choice of Adams by the House, called forth 
a large number of resolutions proposing a variety of methods to diminish the 
probability of the election devolving upon the House of Representatives, some 
even stipulating that in no case should the choice be left to the House.” Naturally 
the friends of Jackson were the most zealous in urging this proposition ™ and 
with some success, for in 1825 the House, after a six weeks’ debate, agreed to a 
resolution to take away from the two Houses the power of participating in event- 


ual elections,” but their committee were unable to agree upon “any specific plan,” 
and were discharged.” 


Although Congress was unable to agree upon any substitute for this provision 
of the Constitution, various expedients have been devised by individual members. 
These for convenience of treatment are classified into eleven groups, beginning 
with those proposing the least change, and proceeding to the most radical. 

(1) The majority of the amendments in regard to the election of President 
and Vice-President did not propose to deprive Congress of the contingent power 
to elect, but some have suggested changes in the method and procedure of the 
respective Houses in the event of the election devolving upon it. One such in- 
troduced in 1825, provided in case no one received one-third of the whole number 
of votes given by the electors, the House should choose the President under such 
rules as they might agree upon.” An other, like that advocated by Mr. Phelps of 
Connecticut, in 1826, proposed raising the number of candidates again to five, as 


7 Avp., Nos. 1356, 1715. Mr. Bank’s proposition provided that the President and Vice- 
President should be “chosen by the electors qualified to vote in the election of Representa- 
tives to Congress,” “in such manner and under such regulations as Congress may by law 
direct ;’’ Mr. Cockrell’s, for a direct vote “in such manner as Congress shall provide by law.” 

™% Except Hillhouse’s proposition of the choice of President by lot. Ante, par. 47. 

% The twelfth amendment reduced the number of names submitted to the House from 
five to three. Compare art. 2, sec. 1, cl. 3. with the twelfth amendment. The Federalists 
had opposed this change made by the twelfth amendment as reducing the influence of the 
small States. Ante, par. 38, p. 79, note 4. 

7 As the resolutions from the legislatures of the following States: Tennessee, App., No. 
581a (1827) ; Alabama, No. 583 (1828) : Georgia. No. 600 (1830) : Maine. No. 658 (1836) ; 
legislature of Vermont noneoncurred. Am. An. Reg., p. 322. Ohio, No. 655a (1836). 

77 See Sumner’s Andrew Jackson, p. 106, for description of their hostility to President 
Adams. For Adam’s views as to the propriety of election devolving upon the House, 
see his Memoirs, Vol. vil, pp. 301-303. For Jackson's position, see ante, par. 43. Van 
Buren said, “There was no point on which the people of the United States were more 
perfectly united than upon the propriety, not to say indisputable necessity, of taking the 
election of President from the House of Representatives.” Quoted by O'Neil. p. 253. 
Madison wrote, in 1823: “An amendment of the Constitution on this point is justly called 
for hy all its considerate and best friends.” Works, Vol. 11, p. 333. 

7 By a vote of 138 to 52. (This amendment was called for by the legislature of Georgia 
in 1826. App., No. 577a. In 1836 the legislatures of Ohio and Maine recommended this 
restriction. App. Nos. 655a. 658a.) At the same time a declaratory resolution in favor of 
the district system of election of President directly was defeated. Ante, par. 43. 

7 This failure showed that however generally it was agreed that the election ouvht not 
to devolve upon Congress, it was imnossible to secure a sufficient number to agree upon any 
other plan. An article in Niles’ Register referring to the action of the House. as above. said 
that the Southern States were opposed to “a further extension of the nopular principle,” 
whi'e the greater States would not allow “a further extension of the Federal principle. 
“The large States will not give up one jot or tittle of the power that they have as to first 
choice of a President: nor will the small States abate their influence when the vote is to be 
taken by States.” “We desnair of a change * * * because of the three parties to the 
question, to wit. the large States whether holding slaves or not, the nenslave-holding 
States and the slave-holding States, and the small States.” Vol. xxx, p. 233. 

8 App., No. 540. 
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originally provided in the Constitution, when the election fell to the House. If 
no person received a majority after the second ballot, from the two having the 
highest number of votes the Speaker should choose one by lot.” Several, like the 
amendment reported by the Senate Select Committee on Elections in 1824, 
stipulated, in place of the vote being taken by States, that each Representative 
should have one vote, and after the first ballot a plurality should elect.” 

Mr. Vallandigham’s proposition, by which the country was divided into sec- 
tions, provided in case the election devolved upon the House, the concurrence of 
a majority of States of each seetion should be necessary for a choice.“ 

(2) Another variation, would have continued to give to Congress the duty of 
making a choice if there was no election, but a choice by joint ballot. Senator 
Dickerson repeatedly introduced an amendment which provided that in case no 
person received a majority of the votes of the electoral college, then from the 
highest number not exceeding three on the list of those voted for as President, 
the Senate and House in joint meeting should immediately, by ballot, choose 
the President. A majority of the votes of all members present should be neces- 
sary to a choice on the first ballot, after which a plurality of votes should 
elect.“ In the amendments introduced by Mr. Underwood of Kentucky, in 1838 
and 1842, proposing the nomination of candidates by the State legislatures, and 
the election by a direct popular vote, provision was made, in case no person 
received a majority, for a joint convention of both Houses of Congress to elect 
the President or Vice-President by a viva voce vote from among those nomi- 
nated for the office, a majority of votes present to decide.” A similar method 
of deciding the election, in case no person received a majority of the votes given 
directly for President and Vice-President, has been frequently suggested, espe- 
cially in recent years. In most instances a majority vote of the joint convention 
was to decide, but some required a two-thirds vote.” 

(3) A favorite device for avoiding recourse to Congress was the suggestion 
of a second election by the original electors. January 10, 1823, Senator John 
Taylor of Virginia proposed such an amendment, but the electors should vote 
for one of the two as President who should have received the greatest number 
of electoral votes at the first election. In case of a tie at the second election, 
then it should be the duty of the House of Representatives to choose one of 
them as President.” This amendment was later modified in a new draft, which 
provided that instead of an election by the House, that both Houses of Con- 
gress in joint convention should select the President. In the amendments intro- 
duced at this same session of Congress by Mr. McDuffie of South Carolina and 
by Senators Hayne and Van Buren, a similar provision was made for a second 
meeting of the electors in case of no choice at the first elections.* In Mr. 
McDuffie’s resolution there was a peculiar provision that made it possible for 
two Presidents to be elected. It provided that the Senate and House in joint 
meeting should canvass the vote cast by the electors at their second meeting, 
and if no one had received a majority the joint meeting, each member having 
one vote, should choose a President. “If there be two or more persons, each 
of whom have the highest number of electoral votes given at the second meeting, 
each one of them shall be chosen. If there be only one person having the 
highest number of electoral votes, less than a majority, one of the persons who 
has one of the two highest number of votes shall be chosen.” Mr. Dromgoole 
of Virginia in subsequent years (1838 and 1845) twice presented an amendment 
similar to that introduced by Senator Taylor.” 

(4) Two amendments presented in the same session of Congres, in 1826, made 
provision for a second choice of electoral colleges, the persons so chosen should, 
from the persons having the two highest number of votes at the first election, 
choose one, but the vote should be taken by States, each State having one vote.” 

(5) In 1824 Mr. Livingston of Louisiana proposed an amendment for the elec- 
tion of President by a direct vote given in districts. This amendment provided 


= App., No. 551. 
* App., No. 534. 
3 App., No. 908. See ante, par. 48. 
8 Ante, par. 39. Madison, in 1823, wrote that of “the different remedies proposed” he 
— the joint vote of the two Houses best. Works, 111, 334. 
App., Nos. 679, 724. Ante. 7 
= Anh App., 7 743, 1078, 1814, "1438, 1441, 1569, 1624. 1640, 1735. 
pp., No. 5 
Bs App., Nos. 524, 527, 532. 
8° App., No, 524, ante, par. 34. 
® App., Nos. 682, 743. 
™ App., Nos. 556, 574. 
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that the citizens, at the same time they gave their vote for President and Vice- 
President, should also vote for an elector. In case no person was the choice of a 
majority of the whole number of districts, then the electors should assemble in 
their respective States and cast their votes for one of the two persons receiving the 
greatest number of district votes. In case of a tie, the one of the two who had 
the greatest number of votes of the electoral district should be President.” In 
1827, upon the instruction of the legislature of Ohio, and again in 1829, Mr. 
Wright of Ohio presented an amendment of a somewhat similar kind. It dif- 
fered in that his resolution contemplated an election by a majority of the popular 
vote of the country, but the voters at the same time they voted directly for Presi- 
dent and Vice-President were also to cast their ballots for electors equal to the 
number of Senators and Representatives to which their State was entitled. In 
ease of no person receiving a majority, the electors having the greatest number 
of votes should choose the President and Vice-President from the two persons 
having the greatest number of the direct votes. In ease of no election the choice 
should devolve on Congress.” 

(6) Another proposition was for a popular election to follow the meeting of the 
electoral colleges, if there was no choice. The citizens of each State were to 
vote directly for one of the two highest candidates at the first election. The 
votes were to be taken by States, each State having one vote. This was presented 
by Mr. Hemphill of Pennsylvania, in 1826," and a somewhat similar plan was 
proposed in the following year.” 

(7) Still another modification of the system of double election is included in an 
amendment introduced in 1826 by James Buchanan, then a member of the House. 
It provided that in case no election should be made by the electors, the States 
should choose the President from the two highest on the list, in such manner as 
the legislature thereof should direct, each State having one vote.” The only 
proposition of the whole series which left the choice to the legislatures of the 
States was presented by Mr. Stevens of Virginia in this same year. In case of 
no election in the primary colleges, the legislatures of the respective States were 
to choose, by joint ballot, one from the three persons having the highest number 
of electoral votes.” 

(8) A large number of the amendments proposing various ways in which a 
direct vote should be given for President and Vice-President contained provisions 
for a second election conducted in the same manner as the first, but the candi- 
dates were to be restricted to the two receiving the largest number of votes at 
the first election. These propositions were presented within a few years subse- 
guent to the election of 1824,*° but the same plan was revived with the renewal 
of the introduction of resolutions for the election of the President by popular 
vote.” 

(9) A modification of the last-mentioned plan, which received extended consid- 
eration in 1835-36, provided in case of no choice by the people at the second 
election, then the choice should be made by the House of Representatives.’ Still 
others, like the amendment urged by Senator Benton, and in later years by 
Andrew Johnson, stipulated that if the two candidates in the second election 
received an equal number of votes, then the person who had received the 
greatest number of votes in the greatest number of States should be President.’ 

Mr. Morton’s proposition, which, like Benton’s, proposed establishing the dis- 
trict system, made no provision for the case of two or more persons receiving 
an equal number of Presidential votes, as the committee which reported the 
measure were unable to agree upon any plan to cover this contingency. That 
provision of the Constitution which confers the choice of the President in case 
of no election by the electors upon the House voting by States has frequently been 
attacked and stigmatized as unjust, but the possibility of the choice of a “minor- 
ity President” has never been more forcibly presented than by Mr. Morton, who 
showed that under the apportionment in force at that time (1875) it was possible 


2 App., No. 537. 

% Anp., Nos. 598, 592. 

*% App., No. 561. In case of a tie the choice to be made as the present provisions of the 
Constitution direct. 

*®% App., No. 580. 

% App., No. 555. A similar provision in Mr. Tucker’s amendment of 1828, App., No. 585 

” App., No. 573. 

* As the one presented by Mr. Dayton of South Carolina, in 1826. App.. No. 574. 

*® App., Nos. 1104, 1227b, 1283a, 1352, 1368, 1388, 1464, 1505, 1506, 1626. 1668, 1695 
See ante, par. 42. A second election was to be held only in case no one received a majority 
of the votes. 

1App., Nos. 641, 654. 

765, 770, 812, 1240. Ante, par. 438 
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for forty-five members of the House of Representatives to elect a President 
against the wishes of the remaining two hundred and forty-seven members.* 

(10) Another favorite plan, in order that the choice might in no instance 
devolve upon Congress, made provision for successive elections until some one 
should be elected. This was first proposed in the thirties, but has frequently been 
urged since.‘ 

(11) Several of the proposed plans did away with the necessity of a second 
election by providing that a plurality of the electoral or popular vote, as the case 
might be, should elect, and the election was only to devolve upon Congress in the 
very remote case of a tie.® 


51. DISCUSSION OF SCIIEMES FOR PRESIDENTIAL ELECTION 


All the proposed amendments affecting the election of President and Vice- 
President have now been considered.’ It may be well, however, to review some 
of the more important of them. 

Although at the time of the adoption of the Constitution the electoral system 
excited little opposition, yet at no considerable interval since has it failed to be 
the object of attack. First it was early found necessary to perfect the system 
in some of the minor details by the adoption of the twelfth amendment. We 
have already shown how the system has utterly belied the expectation of its 
framers, for the electoral college, instead of exercising its own unfettered will, 
has become a mere registering machine.’ In the early years there were various 
amendments proposed to secure a uniform system of elections throughout the 
States. After many atempts to secure the choice of electors by districts had 
failed, nearly all the States by a sort of common understanding adopted the 
general ticket system, and this method, although voluntary, has been retained ever 
since, with the recent exception of Michigan,® and it seems to have become in- 
grafted upon the Constitution,’ or, as Professor Dicey would say, to- have become 
one of the “conventions” of the Constitution. In the years immediately succeed- 
ing the election of 1824 there was a concerted effort to so amend the Constitution 
that the election of President should never again devolve upon the House. In 
the course of a few years the excitement incident to this election was allayed, 
and as there has been no case of an election by the House since, there has been 
no popular alarm over this complication. The dispute of 1876, when the decision 
was in doubt several months, turned rather on the method of canvassing the 
vote.” 

Many of the plans have been obviously impracticable. To leave the choice of 
the Chief Magistrate to a direct popular vote of the entire country seems as un- 
wise to-day as it did at the time the Constitution was framed. In addition to 
the vast premium placed upon fraud and intimidation, the excitement of the elec- 
tion under the present system would be greatly intensified. Furthermore, it 
would seem undesirable to entirely do away with the influence of the States in 
the election, owing to the long-established custom and the appropriateness of 
some recognition of the federal character of our Union. 

The system of electing the President by districts, either by the electoral system 
or without it, or with the two votes of each State given at large or otherwise, 


3 App., No. 1393, ante, par. 44. Record, p. 631. At that time forty-five members would 
control the votes of nineteen States. ‘Nevada with 42,000 population would have an 
equal vote with New York, having a population one hundred and four times as great.” 
As at present constituted sixty-six members, representing twenty-three States, could 
elect the President in opposition to the will of the remaining two hundred and ninety-one 
members. Such a combination while possible is of course not probable. 

| Mr. McComas of Virginia, in 1836. App., No. 661. In the seventies by Messrs. 
Wright and Riddle. App., Nos. 1391, 1420, 1464. 

5 As Nos. 554, 1058; and the following: Four provided for the decision of the tie for the 
President by the House, for the Vice-President by the Senate, each member to have one 
vote. App., Nos. 1408, 1420, 1443, 1447. Two that the tie for either office be decided by 
the House. ADP.» Nos. 1359, 1367, ante, par. 42. 

*The following resolutions to amend the Constitution in regard to the election of 
President were introduced, but it has been impossible to classify them, as the text has 
not been found. App., Nos. 657, 658, 863. Since par. 42 was sent to press, resolutions 
from the legislature of Vermont (1818) favoring the district system have been found. 
App. No. 480b. 

7The electors, however, are only bound by moral obligation and custom to cast their 
votes for the candidates previously designated. In the election of 1824 three of the Clay 
electors deserted him, “but for this defection Mr. Clay’s name would have gone to the 
House of Representatives instead of Mr. Crawford’s, and possibly Mr. John Quincy 
Adams would never have been President.’ Stanwood, p. 86. Unsuccessful attempts were 
made to bribe one or more electors in 1876. Ibid., p. 330. 

® See ante, p. 86, note 4. 

*See Tiedman, The Unwritten Constitution of the U. S., chap. m1. 

” See ante, par. 50, p. 110, section 9, Morton’s proposition. 
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would manifestly come nearer to representing the popular vote than does the 
present system, especially if there was some assurance of a just and permanent 
arrangement of district boundaries.“ But without that assurance,” which it 
would seem impossible to provide, there would still be the same danger of gerry- 
mandering that there is in our Congressional elections. Of all the plans pro- 
posed, the district system has received the most favorable consideration in Con- 
gress. Not only did an amendment for the choice of electors by districts pass the 
Senate at four different times between 1813 and 1824," but in subsequent dis- 
cussions some application of the district system to the choice of President has 
received the support of many of the leading statesmen of the country.” 

The proposition for the distribution of the electoral vote of each State among 
the candidates in the proportion the electoral ratio shall bear to the popular vote 
of each candidate seems the fairest and most desirable of all the plans presented, 
as it retains the relative importance of each State, and at the same time secures 
to the minority its due proportion of the vote.” 

The almost countless variety of the plans proposed is not only indicative of 
the dissatisfaction there is with the present anomalous system, but also shows 
that it would be next to an impossibility to secure the adoption of a new method 
of election, owing to the difficulty of uniting a sufficient number of the States in 
favor of any one plan. The fact that it was impossible to secure the indorse- 
ment of any one of the plans proposed in the years succeeding the contested 
election of 1876 by even one branch of Congress indicates that the adoption of 
a new system of electing the Chief Magistrate is improbable before the present 
method of amending the Constitution is itself changed. Since 1876 no proposi- 
tion for a change of the method of electing the President has been brought to a 
vote in Congress, and since 1880 even the slight promise of success implied in 
a favorable report by a committee of either House of Congress, has been lacking. 
Likewise in recent years the general public has exhibited little interest in the 
matter. 
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During the period prior to the agitation for election of the President by popular’ 
vote, many amendments were submitted designed to improve upon the electoral 
system. The most frequent amendment introduced in this respect was that re- 
quiring the States to choose the presidential electors by designated districts, 
either using the congressional district as a working basis with the two extra 
electors to be selected in some other way, or redistricting the State according to 
the number of electors to be chosen. Forty-three amendments of this character 
have been introduced, a large proportion of them belonging to the period between 
1800 and 1826." 

During the first 40 years of the Republic, three different systems of choosing 
electors were used: Election by the State legislature, election by the people by 
districts, and election by the people by general ticket. The Constitution (Art. II, 
sec. 1) permits each State to appoint its presidential electors as it sees fit, and 
thus nothing short of a constitutional amendment would be required to compel a 
uniform method of choosing electors throughout the country. By 1832, however, 
all States, with the exception of South Carolina, of their own volition, put into 
effect the principal system of electing electors by general ticket * and thus the 
amendment became unnecessary, although an amendment on the subject was 
introduced in 1892.° 






11The adoption of the district system in any of the proposed forms would undoubtedly 
insure the election of a President in political sympathy with the majority in the House 
of Representatives. 

12 See Madison’s Works, 111, p. 333. 

13 In 1813, 1819, 1820, and 1824, and the amendment passed by the Senate in 1869 would 
have permitted its use. See ante, par. 33, note 1; pars. 39 49. 

14 See ante, pars. 39, 43, 44. 

1 The following are some of the reasons which have been urged for the adoption of the 
proportional system: (1) It provides for a direct vote. (2) It retains the electoral votes, 
while dispensing with electors and electoral colleges. (3) It is a more perfect expression 
of popular will. (4) Reduces the chance of a disputed election. (5) Renders impossible 
the election of a minority candidate. (6) Tends to eliminate pivotal States, and insures 
a real contest in each State. (7) Discourages and prevents unfairness and fraud. In this 
respect its superiority to other plans of amendment is conspicuous and unquestionable, 
“The effect of any common fraud would be inappreciable, and the motive for committing 
fraud removed.” Ante, par. 45 
1Ames, p. 84. App., No. 728. 
2Putner, A. H., Handbook on Election Laws, pp. 251-252 
3 App., No. 105 
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An amendment proposed in 1912* was designed to enlarge the freedom of the 
States in choosing presidential electors, rendering ineffective the present con- 
stitutional provision permitting Congress to determine the time of choosing the 
electors. (Art. II, sec. 1, cl. 3.) ‘ 

The last resolution touching this subject was presented in 1913 by Mr. Mur- 
ray, of Oklahoma. It provided that the number of electors should be equal to 
the number of Representatives in Congress and that they should be elected by 
congressional district. No provision was made for the election of the two State 
electors represented by the Senators of the State, so it is assumed that to that 
extent Mr. Murray intended to reduce the electoral vote of each State.° 


11. ELECTION OF PRESIDENT AND VICE PRESIDENT BY A GENERAL DIRECT VOTE: ALSO 
GENERAL ELECTORAL VOTE 

On January 4, 1826, Mr. McManus, of New York, introduced an amendment 
providing for the direct election of the President and Vice President by the peo- 
ple without the intervention of electors.’ This action was doubtlessly induced 
by the result of the election of 1824, when Andrew Jackson, although receiving 
the largest popular vote, was defeated in the House of Representatives.” From 
1826 to 188% the same proposition in various forms was presented some thirty- 
four times.” 

The frequency with which this amendment is introduced in Congress is due to 
the much discussed belief that the presidential elector is entirely unnecessary, 
for, contrary to the instrument which created him, he acts merely as ordered 
and not as his own judgment dictates.’ It also happens occasionally that the 
electoral vote of a State may not be an exact reflection of that State’s opinion on 
the Presidency, as, for instance, when an elector is voted for merely on his own 
popularity, or voted against on his unpopularity, entirely aside from his party 
connection, in which event votes may go for or against a presidential candidate 
on issues for which he is not responsible.” It can also be well assumed that 
“some ballots are lost through failure to mark, for support or rejection, some 
names of electoral candidates upon ‘blanket ballots’ containing scores, or maybe 
hundreds, of names of electoral aspirants for an empty office.” ™ 

Under the electoral system as at present constituted it is possible for a Presi- 
dent to be elected, although receiving less popular votes than. his opponent, as 
was true with Hayes and Harrison in 1876 and 1888, respectively.” This, how- 
ever, is not necessarily a defect which subverts the will of the Nation because 
the intention of the framers of the Constitution was that the President should 
be elected on a basis of State representation rather than by the compounded will 
of the masses. (This is exemplified by the fact that the States may appoint the 
electors as they choose, Art. II, sec. 2, Const., and the number of electors is equal 
to the number of Senators and Representatives to which the State is entitled in 
Congress, thus allowing the small States, through the electoral vote correspond- 
ing to the two Senators, a voting strength much in excess of the popular vote). 
This principle is carried out by many of the proposed amendments providing for 
the direct vote, as will be observed later. 

From 1889 to 1928, 53 attempts have been made to change the present method 
of electing Presidents. These amendments group themselves into three classes: 
Those providing for a direct plurality vote, those providing for the electoral ratio, 
and those having a combination of both. 

From the Fifty-first to the Fifty-fourth Congress, inclusive, 15 amendments 
for altering the method of choosing the President were proposed. It appears 
that at this time there was as yet no great demand for an abolition of the State 
lines, and the compounding into one mass of the American people, for the pur- 
pose of electing a President, for 11 of these amendments specifieally retained the 
State electoral ratio based upon the combined number of Representatives and 
Senators in Congress.” 
ee F 

4 App., No. 641. 

5 App., No. 728. 

® Ames, p. 88. 

7 Stanwood, History of Presidential Elections, p. 88. 

8 Ames, p. 88. 

®* Dougherty, J. H. The Electoral System of the United States, p. 250. 

10H. Rept. No. 2439, 52d Cong., 2d sess. 

11H. Rept. No. 2439, 52d Cong., 2d sess. 

122 Stanwood, E. History of Presidential Elections, pp. 188, 331. 


13 App., Nos. 17, 28, 92, 100, 103, 106, 111, 113, 122, 128. 
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For the rest of the period (1906 to 1928), however, this idea of electoral repre- 
sentation appears eight times.** These amendments also provide that if no candi- 
date receive a majority of the electoral vote the House of Representatives should 
determine from the candidates receiving the three highest numbers the successful 
candidate. An amendment introduced in 1924 by Senator Johnson, of California, 
provides that a plurality of the electoral votes shall be sufficient to elect a Presi- 
dent and Vice President.” 

A similar amendment was introduced by Mr. Lea, of California, in January, 
1928.” 

Of the methods other than that of the electoral ratio, 19 amendments provided 
simply that in a general election to be held on the same day throughout the coun- 
try, the one receiving the highest number of votes should be elected President.” 

Many others also provided for the direct plural vote, but included varioug fea- 
tures of balloting. Senator Peffer, of Kansas, proposed two amendments in the 
Fifty-second and Fifty-third Congress designed to insure a majority vote for the 
candidate receiving the highest number of votes. This was to be effected by 
printing on the ballots this instruction to the officers of election : 

“This ballot shall be first counted for the person named therein for President 
and Vice President, and if such person fails to receive within the United States 
the highest number of votes for the office for which he is designated upon ballots 
having a like caption, then this ballot shall be counted for the person having said 
highest number of votes.” * 

This sort of a preferential ballot would obviate the need of a second election, 
as provided for in the amendment introduced by Mr. Hobson, of Alabama, five 
times in two years (1911—1913),” and five more times by others.” This amend- 
ment declared also that if no candidate received a majority of the votes cast, 
then a second election should be called with the two candidates receiving the 
highest numbers as opponents. 

Sixteen of the amendments included provisions for the direct nomination of 
the President by the people through primaries.” 

Three amendments introduced in 1913 provide that if the electoral votes are 
tied between contending candidates then the one getting the most popular votes 
shall be declared elected.” 

One amendment proposed to assign 1 electoral vote to each Congressional dis- 
trict in the country, and the carrying of a majority of these congressional dis- 
tricts was to constitute election.” 

The balance of the amendments designated no particular plan for the election 
of the President other than he should be elected by a direct vote, leaving it to 
Congress to work out the necessary details.” 


SUMMARY ON DIRECT ELECTION OF PRESIDENT 


The great number of resolutions attempting to alter Amendment XII of the 
Constitution would indicate that at some time in the near future the electoral 
college may be abolished. It is not probable, however, that the electoral vote 
will be discontinued. An amendment providing for the popular election of the 
President with a complete disregarding of State lines would hardly be ratified by 
the requisite three-fourths of the States. 

On the other hand, there should not be any difficulty in securing the ratification 
of an amendment which would preserve the electoral strength of each State based 
upon the congressional representation. The voter in each State would thereby 
vote directly for the President and thus obviate the chance of splitting the vote 
of a State, as sometimes happens.” 

On October 5, 1917, the Senate Committee on Judiciary reported such a resolu- 
tion with the recommendation that it do not pass.” 


14 App., Nos. 823, 858, 896, 1092, 1136, 1170, 1192, 1309. 

15 App., No. 1252. 

16 App., No. a3 

17 App., Nos. 135, 435, 656, 694, 697, 800, 814, 835, 854, 855, 856, 883. 
1% App., Nos. 83. 135. 

1” App., Nos. 620, 665. 678, 680, oa 

» App., Nos. 84, '651, 766, 853. 


21 App., Nos. 620, 651, 665, 378° 680, 681, 703, 711, 714, 755, 834, 1133, 1136, 1162, 1170, 
22 App., Nos. 7103, 711, 714. 


4 App.. Nos. $8. 666, 700, 834. 857. 


3S, Rept. No. 165, 65th Cong., 1st sess. Since 1872, 13 States have split their vote 
unde r the present system. California split in 1912; West Virginia split in 1916. 
* S. Rept. No. 165, pt. 2, 65th Cong., 1st sess. 
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Two of the five resolutions for direct election of the President introduced by 
Mr. DeArmond, of Missouri, provided for minority representation in the State 
by dividing the electoral vote of each State in proportion to the number of popu- 
lar votes cast in the State for the several candidates for President and Vice 
President. This system also provided that the electoral vote should be exact, so 
that instead of giving the odd vote to the person having the highest number of 
votes in the State it would be divided in fractions among the contestants accord- 
ing to the popular vote, the fractions to be expressed in decimals not exceeding 
four in number. A House report on this proposition declared that— 

“Tt will be found upon investigation that if whole votes be given those having 
the largest fraction of the popular vote, the election may depend upon these frac- 
tions, thus making the electoral votes obtained on fractions the controlling votes 
in a close contest, thereby perpetuating though mitigating, perhaps, evils of 
which minority representation is thought to afford a remedy.” 


12, TERM OF THE PRESIDENT AND VICE PRESIDENT 


Although no provision is made in the Constitution as to the number of terms 
the same person may be elected President it has become the “unwritten law” 
of he land set by Washington’s precedent that a longer tenure than two terms 
involves a risk to our republican institutions.” It has been assumed by many 
of our legislators that this “unwritten law” is not a sufficient guaranty against 
undue continuity in office, and that it is possible for a very popular President 
to be elected a third time and even more. The efforts to elect Grant and Roose- 
velt for third terms lend weight to this contention. Accordingly many amend- 
ments designed to prohibit a longer tenure than two terms have been proposed 
to the Constitution. Many other amendments have attempted to restrict the 
President’s incumbency to one term. A third class of amendments also provided 
for restricting the President to one term but lengthening the term. 

Over 125 amendments were introduced during the first 100 years of the Nation’s 
history embracing one or more of these principles.” Since 1889, 85 proposals 
with the same objects in view have been advanced. The peaks of these amend- 
ments came in the 2-year periods of 1892-93 and 1912-13, undoubtedly suggested 
by the unusual occurrence in American history of an ex-President running for 
election after an absence of four years from office, and another ex-President seek- 
ing a third term also after an intervening term of absence. In the first period 
(1892-93) 14 of these amendments were submitted. Seven provided for a 6-year 
term with no reeligibility to a second term,” four were designed to prevent a 
President from succeeding himself in office, two made two consecutive terms 
of office the limit,” and one made one term the limit.” During the Rooseveltian 
period (1912-13) 22 proposals for these constitutional amendments were ad- 
vanced. Fifteen set six years for the President’s term with ineligibility for a 
second term,” three prohibited a third term,” two provided for a single 7-year 
term,” and one prohibited any more than two consecutive terms in office.” 

It will be observed that the great number of amendments introduced during 
these 2-year periods did not necessarily indicate a censure of Mr. Cleveland’s 
and Mr. Roosevelt’s efforts for reelection, but only manifested the need for a 
definite constitutional statement as to the most desirable length of presidential 
term and whether succession in office was or was not dangerous to the best 
interests of the country. 

On February 21, 1927, Mr. Fairchild, of New York, presented a resolution 
providing that no person shall be elected President ‘“‘who has previously served 
two terms whether by election or by succession due to the removal, death, resig- 
nation, or inability of the President, where the term by succession shall have 


77H. Rept. No. 2489, 52d Cong., 2d sess. 

** Bryce. The American Commonwealth, 1, 42. 
2 Ames, p. 123. 

30 App., Nos. 64, 72, 92, 95, 107, 109, 122. 

31 App., Nos. 99, 111, 113, 128. 

32 App., Nos. , 135. 

33 App., No. 134. 
* App., Nos. 631, 633, 641, 642, 645, 657, 669, 693, 697, 700, 710, 711, 716, 718, 720. 
% App., Nos. 632, 661, 695. 

%* App., Nos. 665, 681. 

37 App., No. 703. 
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continued for a period of two years or more.” * This amendment was undoubt- 
edly designed to settle the question, which was so much discussed before Presi- 
dent Coolidge withdrew from the nominational race, as to whether the unexpired 
term served by an ascending Vice President should be considered a term in the 
calculation of the “2-term rule.” 

On December 21, 1927, Senator Dill, of Washington, submitted a resolution 
declaring that no person shall serve as President more than eight years, without 
specifying whether the eight years shall be composed of successive terms.” 


13. PRESIDENTIAL SELF-SUCCESSION 


The biggest objection voiced against succession in office is that the President 
can so distribute the patronage so as to insure his renomination and greatly as- 
sist his reelection. This has been declared dangerous in two ways: First, in 
that it imperils the republican institutions to have one man with such a power: 
ful political machine in his control, and second, that it greatly interferes with 
the efficiency of the Government’s work through its departments. 

The direct applicability of presidential self-succession to Government efficiency 
was attempted to be shown through the referring of Senate Resolution 62 in the 
Fifty-second Congress to the Senate Committee on Civil Service and Retrench- 
ment, instead of to the Committee on the Judiciary, which usually considers con- 
stitutional amendments. This amendment, introduced by Senator Stewart, of 
Nevada, provided that ‘tno person who has held the office of President for a term 
of four years or any part thereof shall be eligible to that office within four years 
after the expiration of such term.” “” Since the Committee on Civil Service and 
Retrenchment had charge of matters pertaining to the preventing of political 
influence operating upon appointments, it was contended by the authors of the 
resolution that this committee should consider the resolution for, “if it to be 
important the clerks and minor officials should be removed from political in- 
fluence in their appointment, it is of much more importance that the executive 
head, who exercises the power and patronage of the whole Government, should 
be relieved from all temptation to use the power in his hands to reelect himself 
to that office.” * 

The tendency toward limiting the President to one term is criticized by the 
supporters of the plan under discussion on the ground that the arguments which 
recommend the prevention of a President succeeding himself do not justify his 
perpetual exclusion from office. Grover Cleveland is the only instance of a 
President leaving office and later being reelected, and “there is nothing in this 
solitary instance to suggest the policy of unending ineligibility to reelection.” “ 

During the last 39 years six amendments have been proposed to make self- 
succession in the presidential office impossible.“ Four resolutions have been sub- 
mitted prohibiting more than two successive terms.“ One amendment intro- 
duced in 1920 declared that no President shall serve more than two terms, with- 
out designating whether it means two successive terms or two terms in all.® 


POLITICAL PARTIES AND OPINION, 1788-1930 
[Plates 102-122] 


This series covers the years 1788-1930. It consists of thirty-six maps illustrat- 
ing “Presidential Elections” and of an equal number of maps illustrating 
“Congressional Measures.” 

The principal object of the series is to show the geographical distribution of 
political parties and political sentiment—more briefly, sectionalism in politics. 
This is attained by mapping the vote at Presidential elections and the vote in the 
House of Representatives on the leading measures voted by upon by that body. 
These two sets of votes were regarded as on the whole the best adapted for achiev- 
ing the object in view. No votes before 1788 were sufficiently “national” in scope 





388 Anp., No. 1305. 

3% App., No. 1339. 

“ App., No. 99. 

41 Cong. Rec., Mar. 11, 1892, p. 1901. 

“ H. Rept. No. 2439, 52d Cong., 2d sess. 
43 App., Nos. 50, 99, 111, 113, 128, 156. 
* App., Nos. 83, 135, 703, 918. 

* App., No. 1020. 
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to furnish materials for a similar set of maps. Many of the votes of the Conti- 
nental Congress are not recorded, and political conditions during the years of 
its existence were so chaotic that only occasionally do the recorded votes reveal 
sectionalism. 


PRESIDENTIAL ELECTIONS, 1788-1928 
(Plates 102-111] 


In constructing a series of political maps it is self-evident that the materials 
upon which they are based should be as uniform as possible. This rule was ob- 
served in constructing the maps of this series, but unfortunately for some of the 
maps, chiefly the early ones, the materials are of considerable diversity. Uni- 
formity in the vote illustrated is prevented by differences in the method of choos- 
ing electors, by the loss or the inaccesibility of some of the early returns, and 
by variations in the vote that is published (see below). 

The maps of this series are of three classes: (1) maps showing the electoral 
vote for President, 1789-1796; (2) maps showing the vote at Presidential and 
other elections, 1800-1816; and (3) maps showing the vote at Presidential 
elections, 1820-1928. 


Character of Available Election Returns 


For the first three elections 1788-1789, 1792, and 1796, the political statistics 
still in existence are too few and scattering to admit of the construction of maps 
based upon the vote of the people and of the legislatures for electors. The maps 
for these three elections are therefore based upon the vote of the Presidential 
electors. With a few exceptions in connection with the election of 1796 (see 
pp. 92-93, below) the vote that is mapped is by states. 

For the five elections covering the years 1800-1816, owing to the loss or inacces- 
sibility of some of the returns for Presidential elections, the returns of other 
elections were used to fill the gaps. The maps for these years are therefore based 
only in part, though chiefly, upon the vote at Presidential elections. With a few 
exceptions the vote that is mapped is the popular vote, by counties. The excep- 
tions comprise a few cases in which the vote for Presidential electors of one or 
both houses of some of the state legislatures was used. 

The maps covering the years 1820-1928 are based entirely upon the vote at 
Presidential elections. With a few exceptions they are based upon the popular 
vote, by counties. The exceptions comprise a few cases for the earlier part of 
the period in which the vote of one or both houses of the state legislatures was 
used. 

A larger use of the votes of legislatures for electors was prevented by the lack 
of records giving the vote of each member of the legislature. New York is the 
only state for which such a vote was found. In several other states it was 
sometimes possible to ascertain the vote of the members by computation and 
comparison. According to the New York practice, the election of electors began 
with the nomination by each house of as many persons as there were electors to 
be appointed. The two houses then met in joint session and compared nomina- 
tions. Those persons nominated by both houses were declared to be chosen 
electors. In case of a disagreement deficiencies were supplied by means of a joint 
ballot of the two houses (New York Statutes, Apr. 12, 1792, Ch. 72; N. Y. Consti- 
tution of 1777, Section 30). For New York, during the years 1800-1824, the vote 
mapped is the first vote of the assembly nominating electors. By reason of the 
small number of counties in Delaware and of their political consistency the vote 
of the members of the legislature of the state could generally be ascertained. 
The vote of the legislatures when unanimous presented no difficulty. 

The published statistics for Presidential elections, except in some recent state 
publications, do not give the vote for all the electors. They rarely state what 
vote they give. Comparisons show that as a rule they give the vote for the lead- 
ing elector on each ticket—that is, the elector who received the most votes in 
the state. Sometimes they give the vote for the first elector, who generally is 
the leading elector; sometimes the average vote for all the electors; and some- 
times the vote for the leading elector in each county. The vote for electors at 
large is more likely to be given than that for other electors. 

All the several kinds of votes found in the election statistics were used. Asa 
rule no selection was possible. In recent years, however, when the vote for all 
the electors is occasionally given, close contests were sometimes decided by aver- 
aging the vote. Fortunately, the political complexion of a county was rarely 
changed by using one vote rather than another. It was the same whether derived 
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from the vote for the leading elector, the vote for the first elector, or the average 
vote. 

When more than one return for the same election was accessible comparisons 
were often made with a view to correcting typographical or other errors. Oc- 
casionally, in the case of Texas and a few other states, when returns for a county 
were lacking, its habitual way of voting or the politics of the surrounding area 
was permitted to determine its political complexion, and the county was mapped 
accordingly. In general, however, counties for which there were no returns have 
been left blank. Returns for some of the minor parties, such as the Prohibition 
party, were sometimes less complete than was desirable; but is it believed that 
all cases in which minor parties carried a county have been discovered. Several 
of the minor parties have never carried a county. 

Choice of Electors 


In the early Presidential elections no uniform method of choosing electors was 
followed either in the several states or in any one state (with an exception or 
two). The three most usual methods were: (1) election by the legislature, (2) 
election by the people in districts, and (3) election by the people on a general 
ticket. Occasionally two of these methods were combined, as may be seen from 
the table below. By 1836 all the states except South Carolina, in which the elec- 
tion was by the legislature until the Civil War, had adopted the method that now 
prevails, that of a popular election on a general ticket. Since that year, with 
the exception given above, there have been but three instances of an election 
other than by general ticket. These are Florida in 1868 and Colorado in 1876, 
in which the elections were by the legislature; and Michigan in 1892, in which 
the election was by the people in districts, with the exception of two electors who 
were chosen at large. When the election is by districts the state is divided into 
electoral districts. Occasionally the electoral end Congressional districts of a 
state are identical, as was the case in New York in 1828. States in which the 
election was by general ticket were sometimes divided into districts, with a view 
to securing a geographical distribution of electors. 

Table I, which gives the method of choosing electors during the years 1788-1836, 
lias been compiled chiefly from state statutes and contemporary newspapers. 


teographical Units Used in Constructing the Maps 


With a few exceptions the geographical unit employed in constructing the 
imaps for 1789-1796 was the state and in the maps for 1800-1928, the county (or 
parish, in Louisiana). In mapping the electoral vote for Maryland, Virginia, 
and North Carolina for 1796 the electoral district was used; and occasionally 
in mapping the popular vote for the years 1800-1828, when county returns were 
missing, the electoral or Congressional district was the unit employed. Oc- 
easionally the combined vote of some two or three counties, when it was impossi- 
ble to separate their vote, was mapped. 

The county is as a rule the best unit for political purposes. It is common to all 
the states (except Louisiana, in which the parish corresponds to the county in 
other states) and is the unit for which election statistics are usually recorded. 
In New England, however, the town is the more important political unit, but it 
cannot be shown on maps of small scale. Cities are often more important political 
units than the counties in which they are situated, but with two exceptions it was 
not feasible nor desirable to treat them separately from counties, The two excep- 
tions are Baltimore after 1854 and St. Louis after 1876. As these two cities 
since those years have constituted urban areas distinct from the counties bear- 
ing the same names they have been treated separately from their corresponding 
counties. Boston was treated as a part of Suffolk County; New York, of New 
York County; Brooklyn, of Kings County; Philadelphia, of Philadelphia County ; 
Baltimore, of Baltimore County for 1800-1852; Chicago, of Cook County; St. 
Louis, of St. Louis County for 1820-1876; and San Francisco, of San Francisco 
County. The Virginia cities that form distinct political divisions have been 
treated as a part of the counties to which they naturally belong. 
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The counties of the United States vary considerably in size. Wide differences 
of area will be found by comparing with each other the counties of a given state 
or of different parts of the Union at any one time, or the same counties of a 
given state or part of the Union at different times. The area of most counties is 
between 100 and 1000 square miles. A few fall below the former figure, and a 
considerable number exceed the latter. In 1920 the average area of the counties 
of the United States was about 990 square miles. In 1800 the average size of 
the counties of the thirteen original states was not far from that figure, being a 
little under 1000 square miles. In 1920 the counties of these thirteen states were 
about half that size. In the same year the average area of the counties in the 
Pacific and Rocky Mountain states, in which are found most of the large counties 
of the Union, was about 2960 square miles ; while the average area of the counties 
of New England, exclusive of those of Maine, was about 630 square miles. There 
have been no great changes since 1920. In 1930 the smallest county in the Union 
was New York County, New York, with an area of 22 square miles; and the 
largest, San Bernardino County, California, with an area of 20,175 square miles. 
There are eight states any one of which is smaller than San Bernardino County. 
Its area exceeds by 4000 square miles the combined area of Massachusetts, Rhode 
Island, Connecticut, and Delaware. 

When a state is being settled the older or eastern counties are generally smaller 
than the newer or western ones. The more populous regions as a rule have the 
smaller counties. The counties in which Boston, New York, Brooklyn, Jersey 
City, Denver, and San Francisco are situated are exceptionally small—less than 
75 square miles. Because of the creation of new counties the average size of 
counties in most sections of the Union is always decreasing—rapidly when the 
sections are new, and slowly, later. In New England, however, no new county 
has been created since 1860. On the other hand, in Georgia, one of the thirteen 
original states, eleven counties were created between 1905 and 1912. In three 
states, Connecticut, Rhode Island, and Delaware, no new counties have been 
created since the eighteenth century. 

Counties vary greatly in population. In 1930 most of the counties had a pop- 
ulation of from 5000 to 50,000, although there was a considerable number with 
less than 5000 or with more than 50,000. The counties with less than 5000 peo- 
ple were rural counties and were situated chiefly in the Rocky Mountain and 
Pacific states. The counties with more than 50,000 people usually contained a 
large urban population and were situated chiefly in the Eastern and North Cen- 
tral states. In 1930 the most populous county was Cook County, Illinois, with 
a population of 3,982,000; and the least populous was Armstrong County, South 
Dakota, with a population of 80. Next to Cook County in population was Kings 
County, New York, with a population of 2,560,000. Los Angeles County, Califor- 
nia, was third, with a population of 2,208,000. Only nine states had total popu- 
lations greater than that of Cook County. Erie County, New York, was more 
populous than the states of Arizona, Nevada, and Wyoming combined. 

In 1800 the population of most of the counties of the Northern states was 
trom 5000 to 50,000: and of the Southern and Western states, from 1000 to 25,000. 
In the less populous regions of the West, counties below 1000 were not infre- 
auent. There were a few counties above 50,000. Philadelphia County was the 
largest, with a population of 81,000. 

In 1930 the population was most dense in New York County, where there were 
84,878 people to the square mile, and least dense in some of the counties of the 
Pacific and Rocky Mountain states and Western Texas, where there were fewer 
than two persons to the square mile. Most counties had a density of from 10 
to 100 people to the square mile, although there were many counties below the 
former figure, chiefly rural counties west of the Mississippi; and not a few 
counties above the latter figure, chiefly urban counties in the thickly populated 
regions of the Eastern and North Central states. In 1800, as in 1930, the density 
of population in most counties was from 10 to 100 to the square mile. Many 
counties in the West, however, had a density of less than 10 and a few in the 
East of more than 100 to the square mile. New York County had the greatest 
density, about 1400 to the square mile. For further information on this subject 
see p. 48, above, and Plates 76B-79. 


Representation of Votes on Maps 


The vote that is represented on the maps is the vote for candidates and not 
necessarily the vote for parties. The vote represented for each of the three 
classes of maps is as follows: (1) 1789-1796, the electoral vote for Presidential 
candidates; (2) 1800-1816, the vote for each Presidential or other candidate who 
carried a county; and (3) 1820-1924, the vote for each Presidential candidate 
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who carried a county. When only two candidates are running the vote repre- 
sented is a majority vote. When there are more than two candidates running 
the plurality vote is represented, which may or may not be a majority. 

On each map the vote for candidates is represented by two or more of the six 
following colors; blue, yellow, red, green, violet, and black. All the territory 
carried by a candidate at any one election is given the same color. Should a 
candidate run at more than one election, the territory carried by him at subse- 
quent elections is given the color first assigned to him, unless there is a good 
reason for changing it, which is the case when he runs as the candidate of a 
different party. Thus, on the map for 1904 the Roosevelt territory is blue, while 
on the map for 1912 it is red. 

While the vote mapped is that for candidates, care was taken to show as far 
as possible the vote for parties. Each party therefore has a distinctive color. 
In the case of party factions which support different Presidential candidates 
the minor factions, or those which from the point of view of party regularity 
are “irregular,” are represented by some color other than the party color. If for 
a given election one party accepts the candidates of another party, it has no dis- 
tinctive color for that election. Parties that do not carry counties are not repre- 
sented. 

Inasmuch as a party with a new name often derives its principles and per- 
sonnel largely from one or more old parties, it is not always easy to decide 
whether it is a new or an old party. In reaching a decision no hard and fast 
rule was applied; appeal to usage and expert opinion were deemed the appropri- 
ate method rather than minute investigation. 

The principal parties and their corresponding colors are as follows: Federalist, 
blue; Democratic-Republican, red; Democratic, yellow; National Republican, 
violet; Anti-Masonic, blue; Whig, green; Free Soil Democratic, red: Know- 
Nothing, or “American,” violet; Republican, blue; Greenback-Labor, green: 
Populist, green; Socialist, black; and Progressive, red. 

Cases of fusion, coalition, party factions, and confusion in party lines some- 
times arise which render the representation of votes somewhat difficult. 
cases have been treated in accordance with the following principles: 

1. When two or more parties or party factions support the same Presidential 
candidate their vote is united and is represented by the color of that candidate. 
They may support the same or different Vice-Presidential candidates, and the 
same or different electoral tickets. 

2. When one party or faction accepts unconditionally the electoral candidates 
of another party or faction its vote is represented by the color of the Presidential 
candidate of the party whose electoral candidates it accepted. 

3. When each of two or more party factions supports different Presidential 
candidates the vote of each faction is represented by the color of its candidate. 

4. When two or more party factions, supporting different Presidential candi- 
dates, enter into an agreement to divide the Presidential electors and support a 
fusion electoral ticket their combined vote is represented by a combination of 
the colors of the candidates of the several parties entering into the agreement. 
The vote for fusion tickets and the vote for “straight” tickets (see, for instance, 
p. 99, below) are not combined. 

5. When two or more parties or party factions, supporting different Presi- 
dential candidates, vote for the same electoral ticket with the understanding that 
the electors, guided by the results of the election, will cast their ballots unani- 
mously for one or the other of the candidates the combined vote of those parties 
or factions is represented by a combination of the colors of their candidates. 

6. When the party allegiance or preference of the electoral candidates on any 
ticket is divided or uncertain, and when such division or uncertainty causes 
support for the ticket to be drawn from more than one faction or party, the vote 
for those candidates is represented by a combination of colors. 

The method followed in mapping the vote of members of legislatures was to 
give the county or other geographical unit represented by the member the color 
of the candidate for whom he voted. In the case of “plural districts,” that is, 
districts represented by more than one member, the vote of the majority was 
mapped. Members of plural districts who did not vote were disregarded. 

All tie votes, whether occurring in popular elections or elections by the legisla- 
ture, were decided for purposes of mapping in favor of one or the other of the 
candidates and were represented on the maps in accordance with such decisions. 
The tie and the decision are noted in the text below. Ties were sometimes decided 
by an appeal to the average of the votes for all the electors. When this could not 
be computed, or was not decisive, they were decided more or less arbitrarily. 


Such 
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Sometimes the decision turned on the political complexion of the adjacent terri- 
tory. 

Islands, both those near the seaboard and those in the interior lakes, were 
not colored unless they formed counties, or unless they were unusually im- 
portant. In accordance with these principles the following islands were colored : 
Nantucket ; Marthas Vineyard, or Dukes County; Long Island; Staten Island, or 
Richmond County; Key West Island, on which Key West, Florida, the county 
seat of Monroe County, is situated; the islands in Lake Champlain, forming for 
the most part Grand Isle County, Vermont; Isle Royale, Michigan, in Lake 
Superior, for the years 1876-1896, when it was a county; North Manitou Island 
and Beaver Island, in Lake Michigan, for the years 1856-1892, when with the ad- 
jacent islands they formed Manitou County, Michigan; and the principal islands 
forming San Juan and Isiand Counties, Washington. The proper color of rela- 
tively unimportant islands that do not form counties may be ascertained from 
the color of the counties to which they belong. Thus, the proper color of Block 
Island is the color of Newport County, Rhode Island; and of Mackinac Island, 
the color of Mackinac County, Michigan. 

Frequently in the early years of a state’s history many anomalous conditions 
respecting counties arise, such as the inclusion within their boundaries of large 
areas of unsettled territory, the attaching of one county to another, and the 
creation of a county for a considerable period before its organization. Such 
anomalies have been dealt with in accordance with the information available. 
Unsettled or unorganized areas, when of considerable size and admitting of some- 
what definite location, have been cut off from the color areas and appear as blank 
areas on the maps. Occasionally, such blank areas include a few scattering 
voters, and occasionally color areas include considerable unsettled territory. 
Non-voting areas are also left blank. 

Interpretation of the Maps 


When making comparisons users of the Atlas should note the complications 
that arise from variations in the size of counties, in the density of population, in 
the number of candidates, and in the majority or pluralities received by them. 

Since the smaller the unit the larger the showing made on the maps by the 
minority candidates, those states or parts of states that have small counties, 
other things being equal, show a relatively larger area for such candidates. The 
same principle holds in respect to the earlier and the later maps for those states 
that have decreased the size of their counties. The relation between small units 
and minority parties may be seen by comparing maps based on counties with 
maps based on states. Thus a map of the Presidential election of 1912 based 
on states would show but two states, Vermont and Utah, for Taft, while the map 
for this election (see Pl. 110B) based on counties shows a much larger area. 
This relation might also be seen by a comparison of maps of New England based 
on towns with maps based on counties. 

Because of variations in the density of population the larger vote is often 
represented on the maps by the smaller area. This may be illustrated by the 
Bryan territory in Massachusetts and Kansas shown on the map for 1900 (see 
Pl. 109A). The Bryan territory in Massachusetts is that of Suffolk County, in 
which Boston is situated. The Bryan territories in Kansas cover twenty-two 
counties, the smallest of which is more than eleven times as large as Suffolk 
County. Bryan’s vote in Suffolk County was 48,000 (plurality 7,000), while his 
vote in the twenty-two Kansas counties was 29,000 (plurality 300). This is an 
extreme case, but the disproportion is not so great as a comparison of New York 
County, in which New York City is situated, with the counties of some of the 
Western states would show. In making comparisons between eastern and west- 
ern, or urban and rural, areas account should always be taken of differences in 
density of population. 

Since degrees of majority or plurality are disregarded, the majority or plurality 
that is represented on the maps may vary considerably. In the case of two 
candidates the majority may vary from a small fraction over 50 per cent to a 
small fraction under 100 per cent of the entire vote. In the case of three candi- 
dates the plurality represented on the maps may vary from a small fraction over 
3314 per cent to a small fraction under 100 per cent. In the case of four candi- 
dates the lower limit is a small fraction over 25 per cent. The larger the number 
of parties and the more nearly equal their votes, the better is the chance that a 
county will be carried by a plurality that is relatively small in comparison with 
the total vote. The larger the number of major candidates and the more nearly 
equal their votes, the better chance has a minor candidate of carrying counties. 
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For instance, in 1912, when there were three major candidates, Debs (Socialist) 
carried Burke County, North Dakota (see Pl. 110B), by a vote that was but 29 
per cent of the total vote cast in that county. In an election such as that of 1904, 
in which one of the major candidates received many more votes than the other, 
the chance of a county being carried by a minor candidate is relatively small. 

The variations in majorities and pluralities are as a rule much less than these 
considerations would lead one to expect. When there are but two major candi- 
dates, which with a few exceptions has been the case in Presidential elections, 
the successful candidate generally receives a majority of all the votes cast in a 
county. When there are more than two major candidates, however, as in 1912, 
the successful candidate often receives less than a majority. ‘Two-party” maps 
are not strictly comparable with “three-party” maps. In the case of only two 
major candidates the average county plurality of one major candidate is not likely 
to vary widely from that of another. The large pluralities of one candidate in 
some states are likely to be matched by similar pluralities for the other candidate 
in other states. The great preponderance of the Democratic party in the South- 
ern states, however, tends to raise its average plurality over that of other parties. 

As a rule the candidate with the most votes in a state carries most of the coun- 
ties of that state. In close elections, however, he may carry fewer counties than 
his opponents. Thus, in 1884 Cleveland, with a plurality of 1047 votes in the 
state of New York, carried but fifteen of the sixty counties of that state. In 1912 
Taft, with a total vote in Tennessee of 59,400, carried six counties, while Roose- 
velt, with a total vote of 53,700, carried seventeen counties. 

By referring to the special text for the several Presidential elections (see pp. 
92-104, below) users of the Atlas may ascertain from statements respecting the 
electoral vote the states carried by each candidate, which, together with other 
information there found, will often enable them to correct some of the erroneous 
impressions given by the maps. 

Boundary Lines 

The international, state, and connty boundary lines shown upon the maps are, 
with a few unavoidable exceptions, contemporary lines—that is the lines as they 
were in the year for which the map is constructed. In respect to disputed lines 
no invariable rule of representation was applied. Those parts of the northern 
and northeastern boundary line between the United States and Canada that were 
disputed are shown on all maps as they were finally settled and as they are 
today. On the maps for 1789 and 179% the southern international boundary line 
of the United States, which was disputed, is that claimed by the United States 
and defined in the treaty with Spain of 1795. On the maps for 1804 and 1808 the 
boundary between Louisiana and Spanish Florida is that claimed by Spain. On 
the maps of 1812 and 1816 the southeastern boundary of Louisiana is that fixed 
in the acts of 1812 admitting the state and enlarging its limits, and the western 
boundary of Spanish Florida is that claimed by the United States in Madison’s 
proclamation of 1810 taking possession of West Florida. On the maps for 
1789-1800 the northern, western, and southern boundaries of Georgia are those 
claimed by Georgia, with one exception—namely, on the map for 1800 part of her 
western and southern boundaries are the lines established by the United States 
in the act of 1789 organizing Mississippi Territory. Small changes in boundary 
lines between states, such as those made in the line between Rhode Island and 
Massachusetts in 1862, are disregarded. For further information respecting 
boundary lines users of the Aft/as are referred to the text above, pages 483—45, 
to the references there given, and to the corresponding maps of the Atlas. 

The lines within the states separating one color area from another are county 
boundary lines. These were derived for the most part from contemporary maps 
of states and occasionally from the statutes establishing or changing county 
lines. In deriving some of the early lines, however, consitierable use was made 
of modern maps, since these are often based on more detailed and precise surveys 
and show the lines more accurately than the early maps. In the present state 
of our knowledge of county boundary lines no method of deriving them is free 
from occasional inaccuracies. These, however, on maps of small scale are so 
slight and trifling that they may be disregarded. 

The lines within the states separating “unsettled areas” (appearing blank on 
the maps) from colored or voting areas may be county lines, Indian treaty lines, 
lines of Indian reservations, or other lines. Often they are drawn arbitrarily and 
may not appear on other maps. 


’ 
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Sources of Information 

The three principal sources of information are as follows: (1) returns of elec- 
tions, in manuscript, to be found in state archives; (2) returns printed in the 
official publications of the states: and (3) all other published returns. 

A considerable use was made of manuscript returns, especially those of the 
New England states. It was not possible or feasible, however, to make them the 
chief source. Many of the early manuscript returns for the Southern and West- 
ern states have been lost or destroyed. In respect to the use of such manuscript 
returns as are still preserved many difficulties presented themselves, not the 
least of which were the great labor and cost required to explore thoroughly the 
state archives and to make the necessary copies. Moreover, unless such copies 
were made with discriminating care they were likely to prove inferior to returns 
readily accessible in printed form. 

A large use was made of the returns found in the official state publications, but 
it was not possible, had it been desirable, to rely wholly or even chiefly upon 
them, for not until about 1870 did any considerable number of states begin to 
publish their election statistics. Neither was it possible nor desirable to rely 
wholly upon the state publications for the years covered by them, since not all 
of them are readily accessible and many of their election statistics contain inac- 
curacies. 

The third class of returns are those found in the standard newspaper almanacs 
or political registers, Matthias’s Politician’s Register (1835), Niles’ Register 
(Baltimore, 1811-1849), and contemporary newspapers. These publications are 
readily accessible in Washington, and the larger part of the returns that were 
used have been derived from them. By way of supplementing the returns thus 
derived, especially for purposes of comparison with a view of eliminating inac- 
curacies, a large use was made of the returns of the other two classes. 

So prone are compilers of figures to make errors that it was impossible to place 
complete reliance on any one source of information or on any one publication. 
In respect to accuracy the Tribune Almanac (New York, 1856-1914) was found 
to compare favorably with the state publications. An attempt was made to cor- 
rect the blunders of copyists and typographers by comparing returns, when two 
or more sets for the same election were available. It was impossible, however, 
to eliminate all inaccuracies. Fortunately, errors that did not change the 
political complexion of a county were negligible. 

For different periods the sources of information varied somewhat. For the 
period 1800-1828 the chief sources were: the contemporary newspapers of the 
several states and of the District of Columbia, for election years; Niles’ Register, 
October—December, 1812, 1816, 1820 1824, and 1828 (Vols. 3, 11, 19, 27, and 35); 
journals of state legislatures; and state archives, the last-numed being frequently 
drawn upon for the New England states.. The information for this period was 
exceedingly scattering, and not a few returns of elections are no longer in exist- 
ence. No collection of returns by counties for the several states was found 
except one for the election of 1828, which was printed in the United States Tele- 
graph (Washington, D. C.), March 27-—April 1, 1829. Wiles’ Register for this 
period contains much important election news and some scattering returns by 
counties. All the newspapers in the Library of Cengress and a few in other de- 
positories were thoroughly searched. Of those most serviceable the following 
may be mentioned: 

Cahawba Press and Alabama State Intelligencer; Alabama Republican and 
Southern Advocate (Huntsville) ; Connecticut Courant (Hartford) ; Connecticut 
Journal and Columbian Weekly Register (New Haven); Delaware Gazette and 
Delaware State Journal and Statesman (Wilmington); National Intelligencer 
and United States Telegraph (Washington); Augusta Chronicle and Georgia 
Advertiser; Savannah Republican; Edwardsville (1ll.) Snectator; Illinois Gaz- 
ette (Shawneetown); Indiana Gazette (Corydon and Bloomington) ; Indiana 
Jurnal (Indianapolis) ; Argus of Western America and The Kentuckian (Frank- 
fort) ; Kentucky Gazette and Kentucky Reporter (Lexington) ; Louisville Public 
Advertiser; Louisiana Courier (New Orleans) ; American Adovcate (Hallowell, 
Me.) ; Eastern Argus (Portland, Me.) ; Maryland Gazette and Maryland Repub- 
lican (Annapolis) ; Federal Gazette and Baltimore Daily Adwertiser; Baltimore 
Patriot and Mercantile Advertiser; Easton (Md.) Star; Columbian Centinel, 
Independent Chronicle and Universal Advertiser, New England Palladium and 
Commercial Advertiser, Patriot and Daily Mercantile Advertiser (Boston) ; Salem 
(Mass.) Gazette; Massachusetts Spy (Worcester); Southern Luminary (Jack- 
son, Miss.) ; Missouri Intelligencer (Franklin) ; Independent Patriot (Jackson, 
Mo.) ; Missouri Gazette and Public Advertiser and Missouri Republican (St. 
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Louis) ; New Hampshire Journal and New Hampshire Patriot and State Gazette 
(Concord) ; New Hampshire Constitutionalist and Weekly Magazine (Exeter) ; 
New Hampshire Sentinel (Keene); New Hampshire Guzette and Portsmouth 
Oracle (Portsmouth) ; Fredonian (New Brunswick, N. J.) ; True American (‘Tren- 
ton) ; Albany Argus; New York Daily Advertiser, New York American, New York 
Herald, National Advocate (New York) ; Catawba Journal (Charlotte, N. C.) ; 
Carolina Sentinel (Newbern, N. C.); Raleigh Register and North Carolina Gaz- 
ette; The Supporter and Scioto Gazette (Chillicothe, Ohio) ; Cincinnati Daily 
Gazette; Liberty Hall and Cincinnati Mercury; Harrisburg Republican; Poul- 
son’s American Daily Advertiser, Aurora and General Advertiser, Relf’s Phila- 
delphia Gazette and Daily Advertiser, Democratic Press (Philadelphia) ; New- 
port Mercury and Rhode Island Republican (Newport) ; Charleston (S. C.) Daily 
Courier; Knoaville Register; Nashville Whig, Tennessee Gazette, Nashville Re- 
publican and State Gazette, Impartial Review and Cumberland Repository (Nash- 
ville) ; Vermont Gazette (Bennington) ; Vermont Watchman and State Gazette 
(Montpelier) ; The Washingtonian (Windsor, Vt.) ; Alexandria Herald; Norfolk 
Gazette and Public Ledger and Norfolk Herald; Virginia Argus, Richmond En- 
quirer, and Virginia Patriot (Richmond). 

For the year 1832 the sources for 1800-1828 mentioned above were used, but 
the principal source was the Politician’s Register (Philadelphia, 1835), by Benja- 
min Matthias. This contains one of the earliest collections of votes by counties 
for the several states and, with that for 1828 in the United States Telegraph, 
supplements those in the Whig Almanac, which begin with 1836. 

For the years 1836-1928 the principal sources were the newspaper almanacs 
or registers, state publications, state archives, Niles’ Register (1836-1848), and 
contemporary newspapers. Of these the source most used was the annual publi- 
cation that was first issued in 1838 by Horace Greeley under the title The Whig 
Almanae and Politician’s Register. The title for 1839-1841 was The Politician’s 
Register, and for 1848-1855 The Whig Almanac and United States Register. 
The publication did not appear in 1842. From 1856 to 1914, when it was discon- 
tinued, it was issued under the title The Tribune Almanac and Political Register. 
This annual, as its title indicates, specialized in political information, and its 
election statistics are exceedingly complete, though not without inaccuracies. In 
using these statistics it is well to remember that the politics of the annual were 
for the early years Whig and for the later years Republican. 

Of others newspaper almanacs the most helpful were the World Almanac and 
Encyclopedia (New York), 1868-1929, the Chicago Daily News Almanac and 
Year Book, 1890-1929, the Evening Journal Almanac (Albany), 1861-1896, and 
the American Almanac and Treasury of Facts (New York and Washington), 
1880-1889. Of these four the World Almanac was most used. It was the prin- 
cipal source for the elections of 1916-1928. It is necessary to remember that its 
politics are Democratic. The information in these almanacs often supplements 
that found in the Tribune Almanac. 

The election statistics of a given Presidential election will first be found as 
a rule in the almanacs for the year succeeding the year of the election—statistices 
for the election of 1860 in the almanacs for 1861, of 1864 in the almanacs for 
1865, ete. Occasionally, however, they are not published until the second year 
succeeding the year of the election. Each series of almanacs republishes election 
statistics for purposes of comparison in the years immediately succeeding the 
year of their first appearance. 

Before 1870 Maine, Massachusetts, Pennsylvania, Wisconsin, Minnesota, and 
a few other states began the publication of their election returns. Since that 
date all or nearly all of the remaining states have established this excellent prac- 
tice. The form of publication is not uniform in the several states nor always 
in the same state. In general the returns are to be found in legislative manuals, 
state registers, official directories, year books, blue books, and reports of secre- 
taries of state. Sometimes they are issued separately under the title of election 
statistics, abstract of votes, returns of general elections, etc. Occasionally states 
print their election returns for a given year in more than one state publication, 
and occasionally they fail to print them in any publication, with the result that 
there is a hiatus in the series. Often they print a given return several times 
in the same publication. In general the returns appearing in the year of the 
election or in the following year were used. 

Some of the early state manuals and registers must be regarded as only semi- 
official, since they were privately copyrighted and sold. The returns in the state 
publications are sometimes less accurate than those in the almanacs. Occasion- 
ally, however, they are superior to those in the almanacs and for recent years 
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sometimes more complete since they may give the vote for each elector. The 
New England states frequently publish returns both by counties and by towns. 
All the state publications from their earliest date to 1914 accessible in Wash- 
ington and a few found in other depositories have been used. 

Several of the states have published collections of their election statistics, as 
may be seen from the following list of those that were used: Connecticut State 
Register and Manual, Hartford, 1889, pp. 394-409—returns for 1856-1888 ; W. W. 
Admire, Political and Legislative Hand-Book of Kansas, Topeka, 1891, pp. 
224-356—returns for 1864-1888; Michigan Official Directory and Legislative 
Manual, Lansing, 1913, pp. 672-691—returns for 1836-1912; Nebraska Blue Book, 
Lincoln, 1901-1902, pp. 173-177—returns for 1868-1900; New Hampshire Manual 
of Useful Information, Manchester, 1889, pp. 240—-295—returns for 1852-1888 ; 
South Dakota Legislative Manual, Pierre, 19138, pp. 293-506—returns for 1892— 
1912 (same in Official Vote of South Dakota by Counties, 1889-1912); and 
R. D. W. Connor, North Carolina Manual, Raleigh, 1913, pp. 988—992—returns for 
1836-1912. 

ELECTORAL VOTE FOR PRESIDENT, 1789 


[Plate 102A] 


Ten of the thirteen original states took part in the Presidential election of 
1788-1789. Rhode Island and North Carolina had not yet entered the Union, and 
New York failed to choose electors because of a disagreement of the two branches 
of her legislature over the method of choice. 

With an exception or two, the electors were chosen on January 7, 1789 (the 
first Wednesday in January), the date fixed by the Continental Congress. In 
New Hampshire the people voted for electors in December, 1788. Since a major- 
ity of votes was required there was a failure to elect, and the legislature of 
that state chose electors on January 7. In Maryland the election was held 
during the week of January 7 and extended over a period of several days. At 
this time the practice of holding elections on more than one day was not uncom- 
mon. For details respecting the choice of electors see table above, p. 89. 

The electors voted on February 4, 1789 (the first Wednesday in February), 
and their votes were counted by Congress on April 6. The electoral vote was 
Washington 69, not voting 4, total 73. Two Maryland and two Virginia electors 
did not vote. Washington was the only candidate for President. In many of 
the states, however, there were both Federalist and anti-Federalist electoral 
tickets. 

A map of the election of 1788-1789 based on county returns in the states that 
chose electors by the people and on the vote of members of the legislature in the 
states that chose electors by the legislature would in all probability not differ 
from the map based on the electoral vote. 


ELECTORAL VOTE FOR PRESIDENT, 1792 
[Plate 102B] 


Fifteen states—the thirteen original states. Vermont, and Kentucky—took 
part in the Presidential election of 1792. The date of the election, fixed by Con- 
gress on March 1, 1792, was within the period of November 1—December 4, 1792 
(54 days preceding the first Wednesday in December). For details respecting 
the method of choosing electors see table above, p. 89. 

The electors voted on December 5, 1792 (the first Wednesday in December), 
and their votes were counted by Congress on February 13, 1793 (the second 
Wednesday in February). The electoral vote was Washington 132, not voting 3, 
total 135. One elector in Vermont and two in Maryland did not vote. Wash- 
ington was the only candidate for President. There were, however, contests 
between the Federalists and anti-Federalists over electoral tickets and the 
Vice-Presidency. 

What was said above in respect to a map of the election of 1788-1789 based on 
county returns would be true of a similar may of the election of 1792. 


ELECTORAL VOTE FOR PRESIDENT, 1796 
[Plate 102C] 


Sixteen states took part in the Presidential election of 1796, one more than in 
1792, the additional state being Tennessee. The date of the election was within 
the period November 3—December 6. For details respecting the method of choos- 
ing electors, see table p. 89, above). 
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The electors voted on December 7, 1796, and their votes were counted by Con- 
gress on February 8, 1797. The Federalist candidate for President was John 
Adams, of Massachustts; and the Democratic-Republican candidate was Thomas 
Jefferson, of Virginia. 

The electoral vote was Adams 71, Jefferson 68, total 139. Adams received all 
the electoral votes of Vermont, New Hampshire, Massachusetts, Rhode Island, 
Connecticut, New York, New Jersey, and Delaware, seven votes of Maryland, and 
one vote each of Pennsylvania, Virginia, and North Carolina. Jefferson received 
all the electoral votes of South Carolina, Georgia, Kentucky, and Tennessee, four- 
teen votes of Pennsylvania, four of Maryland, twenty of Virginia, and eleven of 
North Carolina. Adams carried seven states, Jefferson four, and four states were 
divided. Since Maryland, Virginia, and North Carolina chose electors in districts 
the electoral vote in these states is mapped by districts. In Maryland one elector, 
who voted for both Adams and Jefferson, has been treated as a Federalist, and his 
district mapped for Adams. South Carolina’s electors voted unanimously for 
Jefferson and for Thomas Pinckney of that state, the Federalist candidate for 
Vice-President. Since the Electoral vote of Pennsylvania is divided between the 
two candidates, and since her electors were chosen on a general ticket, her vote 
is represented by a combination of the colors of the candidates. Pennsylvania 
chose two Federalists electors, but one of them voted for Jefferson. ‘The popular 
vote for electors in Pennsylvania, not quite complete, was: highest Adams elector 
12,217, highest Jefferson elector 12,306. Full, though not complete, returns give 
Adams ten counties and Jefferson eleven counties, including Philadelphia city 
(Claypoole’s American Daily Advertiser, Philadelphia, Noy. 19 and 28, 1796). 
In Georgia, which chose electors on a general ticket, the Federalists carried out 
of twenty-one counties Richmond County, in which Augusta is situated, and 
three other up-state counties (U. B. Phillips, Georgia and State Rights, Washing- 
ton, 1902, p. 91). In the New York assembly all the votes, except a few scattering 
ones, were given for the Adams electors (V. Y. Assembly Journ., Nov. 8, 1796). 


PRESIDENTIAL AND OTHER ELECTIONS, 1800 
[Plate 102D] 


Sixteen states took part in the Presidential election of 1800, the same number 
as in 1796. Two states (Rhode Island and Virginia) chose Presidential electors 
by general ticket, three (Maryland, North Carolina, and Kentucky) by districts, 
one (Tennessee) by special electors, and ten (New Hampshire, Massachusetts, 
Connecticut, New York, New Jersey, Pennsylvania, Delaware, South Carolina, 
Georgia, and Vermont) by the legislature (see p. 89, above). 

The map for 1800 is based on the vote at the Presidential election in eight 
states (Rhode Island, New York, Delaware, Maryland, Virginia, North Carolina, 
Kentucky, and Tennessee) and on the vote at some other election in the eight 
remaining states. The following elections were used to supplement the Presi- 
dential election: gubernatorial elections in New Hampshire and Massachusetts, 
election for members of the lower house of the legislature in Pennsylvania, and 
Congressional election in Connecticut, New Jersey, South Carolina, Georgia, and 
Vermont. In several states (Maryland, North Carolina, Kentucky, Tennessee, 
South Carolina, Georgia, and Vermont) county returns, owing to their incom- 
pleteness, were supplemented with returns for electoral or Congressional dis- 
tricts. In mapping these states, therefore, considerable use was made of geo- 
graphical units larger than the county. 

For New York the vote is that of the assembly (nominating electors), for Dela- 
ware that of the legislature, for Tennessee that of special electors, and for the 
remaining states that of the people. The dates of the several elections are as 
tollows: March, New Hampshire; April, Massachusetts ; September, Connecticut 
and Vermont; October, Pennsylvania, South Carolina, and Georgia; December, 
New Jersey; and November (Presidential election), the rest of the states. 

The Federalist candidate for President was John Adams of Massachusetts; 
and the Democratic-Republican candidate, Thomas Jefferson of Virginia. The 
candidates for governor in New Hampshire were John T. Gilman (Federalist) 
and Timothy Walker (Democratic-Republican) ; and in Massachusetts, Caleb 
Strong (Federalist) and Elbridge Gerry (Democatic-Republican). At the Con- 
gressional election in Connecticut the leading candidates were Samuel W. Dana 
(Federalist) and Gideon Granger (Democratic-Republican) ; and in New Jersey, 
D. Vroom (Federalist) and James Mott (Democratic-Republican). In South 

‘arolina the successful Federalist candidates for Congress were Benjamin Huger, 
Thomas Lowndes, and John Rutledge: the successful Democratic-Republican 
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candidates, William Butler, Thomas Moore, and Thomas Sumter. The success- 
ful Congressional candidates in Vermont were Lewis R. Morris (Federalist) and 
Israel Smith (Democratic-Republican). In Georgia the Democratic-Republican 
candidates had little opposition. Connecticut, New Jersey, and Georgia elected 
members of Congress by general ticket, and South Carolina and Vermont by 
districts. 

The vote in the New York Assembly was Adams 39, Jefferson 64, not voting 
5, total 108 (N. Y. Assembly Journ., Nov. 6, 1800); and in the Delaware legisla- 
ture, Adams 20, Jefferson 9, not voting 1, total 30 (Delaware House Journ., 
Nov. 5, 1800). 

In the South Carolina legislature the vote for the highest and the lowest 
elector on each ticket was as follows: Federalist 69 and 63; Democratic-Republi- 
can 87 and 82 (Amer. Hist. Rev., Vol. 4, New York, 1899, p. 120). The popular 
vote in those state for which it was ascertained is shown in the following table: 


TABLE 2.—Popular Vote in Presidential and Other Elections, 1800 


Democratic- 


Republican Scattering 


States Federalist 


New Hampshire !_ -_.___--- : 10,362 (Gilman) 6,039 (Walker) 361 
Massachusetts 2__._-__- Stawan ‘ .--------| 19,630 (Strong) 17,019 (Gerry) 2, 410 
Rhode Island 3____.._- ; berdieaGeas 1,941 (Adams) 1,684 (Jefferson) 
Connecticut 4__..._-_- al sncnten| Gute Lene) | 3,012 (Granger) 


New Jersey §___.--_--. : : maete 14,118 (Vroom) 
Virginia ®__- es: SB .---------| 5,950 (Adams) 


14,726 (Mott) 
21,000 (Jefferson) 


1 Massachusetts Spy, June 18, 1800; 2? Columbian Centeninel, May 31, 1800; * Poulson’s American Daily 
Advertiser, Dec. 4, 1800; 4 Connecticut Courant, Oct. 20, 1800; 5 Aurora, Jan. 10, 1801; * Virginia Argus, 
Dec. 2, 1800 (returns not quite complete). 


The electoral vote was Jefferson 73, Adams 65, total 188. Adams received all 
the votes of Vermont, New Hampshire, Massachusetts, Rhode Island, Connecti- 
cut, New Jersey, and Delaware, seven votes of Pennsylvania, five votes of Mary- 
land, and four votes of North Carolina. Jefferson received all the votes of 
New York, Virginia, South Carolina, Georgia, Kentucky, and Tennessee, eight 
votes each of Pennsylvania and North Carolina, and five votes of Maryland. 
Adams carried seven states, Jefferson six, and three states were divided. 


PRESIDENTIAL AND OTHER ELECTIONS, 1804 
[Plate 102E] 


Seventeen states took part in the Presidential election of 1804, one more than 
in 1800, the additional state being Ohio. Six states (New Hampshire, Rhode 
Island, New Jersey, Pennsylvania, Virginia, and Ohio) chose electors by general 
ticket, four (Maryland, North Carolina, Kentucky, and Tennessee) by districts, 
one (Massachusetts) by districts and at large, and six (Connecticut New York, 
Delaware, South Carolina, Georgia, and Vermont) by the legislature (see p. 89, 
above). 

The map for 1804 is based on the vote at the Presidential election in all the states 
except Connecticut, South Carolina, Georgia, and Vermont. For Connecticut the 
vote at the election for the nomination of state assistants, and for the other three 
states the vote at the Congressional election, was used. The returns are by elec- 
toral districts for Tennessee, partly by electoral districts for Maryland, and partly 
by Congressional districts for South Carolina and Vermont. 'There are no de- 
tailed returns for Ohio. It was mapped for Jefferson because he received eight- 
ninths of the votes. The county returns for Georgia are not complete. 

For New York the vote is that of the Assembly (nominating electors), for Dela- 
ware that of the legislature, and for the remaining states, that of the people. The 
dates of the several elections are as follows: September, Connecticut and Ver- 
mont; October, South Carolina and Georgia; and November (Presidential elec- 
tion), the rest of the states. 

The Federalist candidate for President was Charles Cotesworth Pinckney of 
South Carolina; and the Democratic-Repubiican candidate, Thomas Jefferson of 
Virginia. In Vermont the successful candidates for Congress were Martin Chit- 
tenden, William Chamberlain, and James Elliot (Federalists) and Gideon Olin 
(Democratic-Republican) ; and in South Carolina, William Butler, Levi Casey, 
Elias Earle, Robert Marion, Thomas Moore, O’Brien Smith, David R. Williams, 
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and Richard Wynn (Democratic-Republican). In Georgia there was little opposi- 
tion to the Congressional candidates of the Democratic-Republican party. In 
Connecticut the leading Federalist candidate for state assistant was William 
Edmond; and the leading Democratic-Republican candidate, E. Kirby. 

In Rhode Island, New Jersey, Virginia, North Carolina, and Kentucky there 
was little or no opposition to the Democratic-Republican electoral ticket. The 
vote in the New York Assembly was Pinckney 15, Jefferson 75, not voting 10, total 
100 (N. Y. Assembly Journ., Nov. 9, 1804); and in the Delaware legislature, 
Pinckney 18, Jefferson 5, not voting 7, total 30 (Delaware House Journ., Nov. 12, 
1804). The popular vote in those states for which it has been ascertained was 
as follows: 


TABLE 3.—Popular Vote in Presidential and Other Elections, 1804 


oe well Democratic- 
States Federalist | Republican 


New Hampshire !___.__.____- : oe : as 8, 364 (Pinckney) | 9, 088 (Jefferson) 


Massachusetts 2_______- Gacitpicasaieet Oe 
1 


5,777 (Pinckney) | 29, 310 (Jefferson) 
Connecticut 3_. ; ; 2,543 (Edmond) | 7,990 (Kirby) 
New Jersey 4__ _- : 19 (Pinckney) | 13, 119 (Jefferson) 
Ohio 4 : dotead : ’ ince 364 (Pinckney) | 2, 593 (Jefferson) 
Pennsylvania 5_________- ; Boe j 1,179 (Pinckney) | 22, 103 (Jefferson) 


1 New Hampshire Cazette, Dec. 4, 1804; 2 Independent Chronicle, Nov. 22, 1804; 3 Connecticut Courant, 
Oct. 24, 1804 (the vote is for the highest candidate for assistant on each ticket); ¢ Aurora, Dec. 1, 1804; 
5 Ibid., Nov. 23, 1804, 


Oneida County, New York, for which there was a tie vote (Pinckney 2, Jeffer- 
son 2) is shown as Democratic-Republican area. A “no return” area is shown 
in New York. 

The electoral vote was Jefferson 162, Pinckney 14, total 176. Pinckney received 
all the votes of Connecticut and Delaware and two votes of Maryland. Jefferson 
received nine votes of Maryland and all the votes of the remaining states. Pinck- 
ney carried two states, Jefferson fourteen, and one state was divided. 


PRESIDENTIAL AND OTHER ELECTIONS, 1808 
[Plate 102F] 


Seventeen states took part in the Presidential election of 1808, the same number 
as in 1804. Six states (New Hampshire, Rhode Island, New Jersey, Pennsyl- 
yania, Virginia, and Ohio) chose electors by general ticket, four (Maryland, 
North Carolina, Kentucky, and Tennessee) by districts, and seven (Massa- 
chusetts, Connecticut, New York, Delaware, South Carolina, Georgia, and Ver- 
mont) by the legislature ( see p. 89, above). 

The map for 1808 is based on the vote at the Presidential election in all the 
states except Massachusetts, Connecticut, South Carolina, Vermont, and Ohio. 
For these states the following votes were used: Massachusetts, vote at the guber- 
natorial election: Connecticut and Vermont, vote for members of the lower house 
of the legislature; and South Carolina and Ohio, vote at the Congressional elec- 
tion. The returns for Maryland, North Carolina, South Carolina, and Tennessee 
are partly by electoral or Congressional districts. The returns for Connecticut 
and Vermont consist of statements of the number of members of the lower house 
of the legislature elected by each party from each county. 

For New York the vote is that of the Assembly (nominating electors) ; for 
Delaware and Georgia, that of the legislature; and for the remaining states, that 
of the people. The dates of the several elections are as follows: April, Massa- 
chusetts and Connecticut; September, Vermont; October, Ohio and South Caro- 
lina ; and November (Presidential election), the rest of the states. 

The Federalist candidate for President was Charles Cotesworth Pinckney of 
South Carolina. The regular Democratic-Kepublican candidate was James 
Madison of Virginia. In New York a Democratic-Republican faction favored 
George Clinton of that state, and in Virginia a Democratic-Republican faction 
voted for their fellow Virginian James Monroe. Pinckney was also voted for in 
Virginia, but he carried no counties. In the New York Assembly the two Demo- 
cratic-Republican factions voted for a mixed ticket, which, if we may judge from 
the vote for President in the electoral college, was composed of thirteen Madi- 
sonians and six Clintonians. The gubernatorial candidates in Massachusetts 
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were Christopher Gore (Federalist) and James Sullivan (Democratic-Republi- 
can). The Congressional candidates in Ohio were Philemon Beecher (Federalist) 
and Jeremiah Morrow (Democratic-Republican). The successful Congressional 
candidates in South Carolina, all Democratic-Republicans, were Lemuel J. Alston, 
William Butler, Joseph Calhoun, Robert Marion, Thomas Moore, John Taylor, 
Richard Wynn and Robert Witherspoon. 

The vote in the New York Assembly was Pinckney 46, Madison and Clinton 64, 
scattering 1, not voting 1, total 112 (N. Y. Assembly Journ., Nov. 7, 1808) : and 
in the Delaware legislature, Pinckney 18, Madison 9, not voting 3, total 30 ( Dela- 
ware House Journ., Nov. 15, 1808). There was little or no regular opposition to 
Madison in Georgia. The number of Federalist and Democratic-Republican mem- 
bers, respectively, elected to the lower house of the legislature in Connecticut was 
139 and 61 (Connecticut Courant, Apr. 20, 1808); and in Vermont 109 and 94 
(Public Advertiser, Oct. 1, 1808). The vote in the Massachusetts legislature for 
the Pinckney electors was 269. One hundred and thirty Republican members who 
were present declined to vote (Aurora, Nov. 28, 1808). The vote in the Connecti- 
cut legislature was Pinckney 149, Madison 44 (Poulson’s American Daily Adver- 
tiser, Nov. 12, 1808). The popular vote in Ohio was Pinckney 1174, Madison 3644 
(Publie Advertiser, Dec. 13, 1808). The popular vote in several of the states was 
as follows: 


Tas_eE 4.—Popular Vote in Presidential and Other Elections, 1808 


Democratic- 


Federalist 
Lepublican 


Scattering 


New Hampshire ! 13, 945 (Pinckney) | 13, 644 (Madison) 

Massachusetts ? 39, 643 (Gore) 41, 193 (Sullivan) 

Rhode Island 3_- 3, 070 (Pinckney) 2. 692 (Madison 

New Jersey 4 14, 639 (Pinckney) | 18, 644 (Madison) 

Pennsylvania 4 11,649 (Pinckney) | 42,318 (Madison) | 

Virginia °- ; . 750 (Pinekney) | 15,400 (Madison) | 3,450 (Monroe) 
Ohio 7 ; 4, 505 (Beecher) 10, 309 (Morrow) 


1 New Hampshire Archives; ? Columbian Centinel, June 1, 1808; 3 Newport Mercury, Nov. 26, 1808; 4 Publie 


Advertiser, Nov. 23, 1808; 5 Aurora, Dec. 16, 1808; ° Richmond Enquirer, Nov. 8-25, Dec. 2, 1808 (the returns 
are not quite complete); 7 Aurora, Nov. 24, 1808. 


Since part of the electors on the Democratic-Republican ticket in the New 
York Assembly were for Madison and part for Clinton the area carried by that 
ticket is striped with the colors of these two candidates (see p. 90 above). A 
tie in Orange County, Vermont, was decided in favor of the Federalists, and a 
tie in Addison County in favor of the Democratic-Republicans. 

The electoral vote was Madison 122, Pinckney 47, Clinton 6, not voting 1, total 
176. One Madison elector in Kentucky did not vote. Pinckney received all the 
votes of New Hampshire, Massachusetts, Rhode Island, Connecticut, and Dela- 
ware, two votes of Maryland, and three votes of North Carolina. Madison 
received all the votes of Vermont, New Jersey, Pennsylvania, Virginia, South 
Carolina, Georgia, Tennessee, Kentucky, and Ohio, thirteen votes of New York, 
nine votes of Maryland, and eleven votes of North Carolina. Clinton received 
six votes of New York. Pinckney carried five states, Madison nine, and three 
states were divided. 


PRESIDENTIAL AND OTHER ELECTIONS, 1812 
[Plate 102G] 


Eighteen states took part in the Presidential election of 1812, one more than 
in the election of 1808, the new state being Louisiana. Five states (New Hamp- 
shire, Rhode Island, Pennsylvania, Virginia, and Ohio) chose electors by general 
ticket, four (Massachusetts, Maryland, Kentucky, and Tennessee) by districts, 
and nine (Connecticut, New York, New Jersey, Delaware, North Carolina, South 
Carolina, Georgia, Vermont, and Louisiana) by the legislature (see p. 89, above). 

The map for 1812 is based on the vote at the Presidential election in New 
Hampshire, Massachusetts, Rhode Island, New York, New Jersey, Pennsylvania, 
Delaware, Maryland, Virginia, Tennessee, and Kentucky; on the vote at the 
Congressional election in South Carolina and Georgia; and on the vote at the 
gubernatorial elections in Connecticut and Vermont. No returns for North Caro- 
lina, Ohio, and Louisiana were found. The returns for Maryland and Tennessee 
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are chiefly by electoral districts, and those for South Carolina chiefly by Con- 
gressional districts. 

For New York the vote is that of the Assembly (nominating electors), for New 
Jersey and Delaware that of the legislature, and for the remaining states that 
of the people. The dates of the several elections are as follows: April, Con- 
necticut; September, Vermont; October, South Carolina and Georgia; and 
November (Presidential election) for the rest of the states. 

DeWitt Clinton, the leader of a Democratic-Republican faction in New York, 
was the “regular” Federalist candidate for President. In Virginia the federalists 
did not support Clinton but nominated Rufus King of New York, the “straight” 
Federalist candidate, and voted for him. The regular Democratic-Republican 
candidate was James Madison of Virginia. In New York a Democratic-Republi- 
can faction supported DeWitt Clinton, and in other states he received the sup- 
port of not a few anti-administration Democratic-Republicans. In contemporary 
newspapers the Clinton electoral ticket is variousiy designated as the Federalist, 
“coalition,” or “peace” ticket. The Madison electoral ticket is often called the 
“war” ticket. On Plate 102G the vote in the New York Assembly of the 
“straight” Federalists and the vote of the Clinton Democratic-Republicans are 
shown. For this state the Clinton vote that is mapped is the vote of the Demo- 
cratic-Republican factionists, for the other states it is the “coalition” vote. The 
vote of the “straight” Federalists in the New York Assembly is represented on 
the map by green, the color of King. The Clinton electors were chosen by the 
legislature as the result of a combination of Federalists and Democratic-Republi- 
can factionists. 

The candidates for governor in Connecticut were Roger Griswold (Federalist ) 
and Elijah Boardman (Democratic-Republican), and in Vermont, Martin Chitten- 
den (Federalist) and Jonas Galusha (Democratic-Republican). In Couth Caro- 
lina the successful Congressional candidates, all Democratic-Republicans, were 
John C. Calhoun, John J. Chappell, Langdon Cheves, Elias Earle, David R. 
Evans, Samuel Farrow, Theodore Gourdin, John Kershaw, and William Lowndes. 

There was little opposition to the Democratic-Republican candidates for Con- 
gress in Georgia. The vote in the New York Assembly, nominating electors, was 
“straight” Federalist (King) 58, regular Democratic-Republican (Madison) 23 


=); 


Democratic-Republican faction (Cinlton) 28, not voting 3, total 112 ( NV. Y. Assem- 
bly Journ., Nov. 9, 1812). In the Delaware legislature the vote for electors was 
Clinton 19, Madison 6, not voting 5, total 30; and in the New Jersey legislature, 
Clinton 29, Maidson 23, not voting 1, total 53 (Delaware House Journ., Nov. 10, 
1812; Minutes of Joint Meeting of N. J. Council and Assembly, Nov. 6, 1812). In 
the Presidential election in Pennsylvania the total Federalist majority in the 
Federalist counties was 2819, and the total Democratic-Republican majority in 
the Democratic-Republican counties 23,641 (Aurora, Nov. 20, 1812). 

The vote at the Presidential election in Ohio was Clinton 3301, Madison 7420 
(Federal Gazette and Baltimore Daily Advertiser, Nov. 21, 1812). The vote of 
the North Carolina legislature for electors was Clinton 60, Madison 130 ( Charles- 
ton Courier, Nov. 26, 1812). The vote in the Louisiana legislature was 23 to 16 
in favor of the Madison electors ( Niles’ Register, Vol. 3, p. 288). The popular 
vote in several of the states was as follows: 


Tas_e 5.—Popular Vote in Presidential and Other Elections, 1812 


—— —— —————___—_—_ - — = 


Wederalixt Democratic- 


State: Scatteri 
ates Republican cattering 


| 


New Hampshire ! ‘ ..| 18,958 (Clinton) 15, 842 (Madison) 
Massachusetts 2 : 50, 254 (Clinton) 27, 003 (Madison) 
Rhode Island 3___- : 4, 032 (Clinton) 2, 084 (Madison) 
Connecticut 4. ‘ 11,721 (Griswold) 1, 487 (Boardman) 
Virginia 5___- = - scancaccas}. 460 (Eine) 15, 050 (Madison) 


1 New Hampshire Sentinel, Nov. 21, Dec. 5, 1812 (the figures given are based partlv upon calculation; the 
same is true of several other figures for the years 1800-1816); 2 Columbian Centinel, Dec. 9, 1812; ? Newport 
Mercury, Nov. 28, 1812; 4 Connecticut Courant, May 19, 1812; 5 Richmond Enquirer, Nov. 6, 10, 12, 14, 17, 20, 
27, 1812 (the returns are not quite complete). 


In the vote of the New York Assembly there were several ties, which have been 
treated as follows: Westchester County, tie between King and Madison, and 
Schenectady County, tie between King and Clinton—both shown as King area; 


62034—55——_18 
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Schoharie County, tie between Clinton and Madison—shown as Madison area; 
Sullivan and Ulster counties, tie between Clinton and Madison—shown as Clin- 
ton area. 

The electoral vote was Madison 128, Clinton 89, not voting 1, total 218. One 
Madison elector in Ohio did not vote. Clinton received all the votes of New 
Hampshire, Massachusetts, Rhode Island, Connecticut, New York, New Jersey, 
and Delaware, and five votes of Maryland. Madison received six votes of Mary- 
land and all the votes of the remaining states. Clinton carried seven states, Madi- 
son ten, and one state was divided. 


PRESIDENTIAL AND OTHER ELECTIONS, 1816 
[Plate 102H] 


Nineteen states took part in the Presidential election of 1816, one more than 
in the election of 1812, the additional state being Indiana. Seven states (New 
Hampshire, Rhode Island, New Jersey, Pennsylvania, Virginia, North Carolina, 
and Ohio) chose electors by general ticket, three (Maryland, Kentucky, and Ten- 
nessee) by districts, and nine (Massachusetts, Connecticut, New York, Delaware, 
South Carolina, Georgia, Vermont, Louisiana, and Indiana) by the legislature 
(see p. 89, above). 

The map for 1816 is based on the vote at the Presidential election in all the 
states except Massachusetts, Connecticut, and Vermont. For these states the 
vote at gubernatorial elections was used. The returns of Maryland are chiefly 
by electoral districts. In the absence of detail returns for several Southern and 
Western states general statements to the effect that there was no oppvosition to 
Monroe have been depended upon. 

For New York the vote is that of the Assembly (nominating electors) ; for Del- 
aware, South Carolina, Georgia, Louisiana, and Indiana that of the legislature; 
and for the remaining states that of the people. The dates of the several elec- 
tions are as follows: April, Massachusetts and Connecticut; September, Ver- 
mont; December, South Carolina; and November, the rest of the states. The 
last two dates are of Presidential elections. 

The candidate for the Presidency supported by the Federalists was Rufus King 
of New York. The regular Democratic-Republican candidate was James Monroe 
of Virginia. In Pennsylvania a Democratic-Republican faction called the “Old 
School Democrats” nominated and supported an electoral ticket consisting of 
men who were opposed to the prevailing method of nominating Presidential can- 
didates by caucus, and a part of whom were unfriendly to Monroe. This ticket, 
which received Federalist support, was unpledged as to candidates (Aurvra, 
Oct. 28, 29, Nov. 1, 22, 1816; Virginia Patriot, Nov. 6, 1816). In Massachusetts 
the candidates for governor were John Brooks (Federalist) ; and Samuel Dexter 
(Democratic-Republican) ; in Connecticut, John Cotton Smith (Federalist) and 
Oliver Wolcott (Democratic-Republican) ; and in Vermont, Samuel Strong (Fed- 
eralist) and Jonas Galusha (Democratic-Republican). 

There was little or no opposition to Monroe in Rhode Island, New Jersey, Vir- 
ginia, North Carolina, South Carolina, Georgia, Louisiana, Tennessee, Kentucky, 
Ohio, and Indiana. In Maryland also there was little opposition to him, although 
three Federalist electors were chosen. The vote in New York Assembly nominat- 
ing electors was King 35, Monroe 83, not voting 8, total 126 (WN. Y. Assembly Jour., 
Nov. 8, 1816). In the Delaware legislature the vote for electors was King 18, 
Monroe 7, not voting 5, total 30 (Delaware House Journ., Nov. 12, 1816). The 
popular vote in those states for which it has been ascertained was as follows: 


TABLE 6.—Popular Vote in Presidential and Other Elections, 1816 





States Federalist Democratic-Republican Scattering 





New Hampshire !_______- — 13,180 (King) | 15,178 (Monroe) 

Massachusetts 2_____. | 49,578 (Brooks) | 47,384 (Dexter) 122 
i 
| 
| 


Connecticut 2 -----| 11,386 (Smith) 10,170 (Wolcott) 
Pennsylvania 4.._____- 


Vermont 5 


203 
25,749 (Monroe) | 17, 597 (Rep. faction) 
| 17,162 (Galusha) | 102 





1 Portsmouth Oracle, Nov. 30, 1816; ? Columbian Centinel, June 1, 1816; 3 Connecticut Journal, May 14, 
1816; 4 Aurora, Nov. 23, 1816; § Reporter (Brattleborough, Vt.), Oct. 22, 1816. 


_ Since several of the electors on the Independent Democratic-Republican 
ticket in Pennsylvania would have voted for Monroe, the area carried by this 
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ticket is striped with the colors of the two Democratic-Republican tickets (see 
p. 90, above). The area carried by the three Federalist electors in Maryland is 
given the color of King. They did not vote in the electoral college. 

The electoral vote was Monroe 183, King 34, not voting 4, total 221. One 
Federalist elector in Delaware and three in Maryland did not vote. King 
received the votes of Massachusetts, Connecticut, and Delaware, and Monroe 
the votes of the remaining sixteen states. 


PRESIDENTIAL ELECTION, 1820 
[Plate 103A] 


''wenty-four states took part in the Presidential election of 1820, five more 
than in 1812, the additional states being Mississippi, Illinois, Alabama, Maine, 
and Missouri. Nine states (New Hampshire, Rhode Island, Connecticut, New 
Jersey, Pennsylvania, Virginia, North Carolina, Ohio, and Mississippi) chose 
electors by general ticket, four (Maryland, Kentucky, Tennessee, and Illinois) 
by districts, two (Massachusetts and Maine) by districts and at large, and nine 
(New York, Delaware, South Carolina, Georgia, Vermont, Louisiana, Indiana, 
Alabama, and Missouri) by the legislature (see p. 89, above). 

The map for 1820 is based wholly on the vote at the Presidential election—and 
the same is true of all subsequent maps in this series. There are returns, or 
other information, respecting the election of 1820 for all the states. For New 
York the vote is that of the Assembly (nominating electors) ; fur Delaware, 
South Carolina, Georgia, Vermont, Louisiana, Indiana, Alabama, and Missouri 
that of the legislature; and for the remaining states that of the people. 

In the absence of a detailed vote for several states general statements to the 
effect that Monroe had no opposition have been depended upon. The election was 
held on different days in November and early December, 1820. The date in most 
of the states fell within the first half of November. 

James Monroe, with a few exceptions, was supported by both Federalists and 
Democratic-Republicans. In Rhode Island and New Jersey and in many of the 
Southern and Western states the successful Democratic-Republican electors had 
no opposition. In some states or electoral districts rival Democratic-Republican 
candidates contended for the honor of voting for Monroe. In Massachusetts, 
Delaware, Maryland, and several other states both Federalist and Democratic- 
Republican candidates were for Monroe. In Massachusetts a majority of the 
electors were Federalists, in Delaware the electors were chosen by the Federalist 
members of the legislature, and in Maryland one Federalist elector was chosen. 
In two states, Pennsylvania and New York, electors were supported who were 
opposed to Monroe. The movement against Monroe in these states was in the 
interest of the candidacy of DeWitt Clinton of New York, and in behalf of anti- 
slavery principles. For the movement in Pennsylvania see J. B. McMaster, 
History of the People of the United States, Vol. 4, New York, 1895, pp. 516-517, 
and Albany Argus, Oct. 31, 1820; in New York, see Albany Argus, Oct. 24, Nov. 10, 
1820, National Advocate, Noy. 15, 1820, and Ontario Messenger (Canandaigua), 
Nov. 14, 1820. 

The vote in the New York Assembly nominating electors was Clinton electoral 
ticket 53, Monroe 72, not voting 1, total] 126 (V. Y. Assembly Journ., Nov. 9, 1820). 
In Pennsylvania the opposition to Monroe received but little support outside of 
Philadelphia city and county. The vote in Philadelphia city and its environs 
was Clinton 1226, Monroe 2430 (Democratic Press, Nov. 4, 1820; Niles’ Register, 
Vol. 19, p. 190). Outside of Pennsylvania the popular vote possesses little of 
interest compared with previous elections, as it was all for Monroe and every- 
where light. In New Hampshire the average vote for the Democratic-Republi- 
can ticket was about 9300, and the scattering vote about 1600 (New Hampshire 
Gazette, Dec. 5, 1820). In Rhode Island the whole number of votes cast was 723 
(Newport Mereury, Nov. 25, 1820). In Connecticut the highest elector on the 
Democratic-Republican ticket received 3870 votes; and on the “Federal Caucus 
Nomination” ticket, 728 votes (Columbian Register, New Haven, Dec. 2, 1820). 

Since several electors on the Clinton electoral ticket in New York would have 
voted for Monroe the area carried for these electors is striped with the colors of 
Clinton and Monroe. Ties between the Clinton and Monroe tickets in the two 
New York Assembly districts, composed, respectively, of Allegany and Steuben 
counties and of Cattaraugus, Chautauqua, and Niagara counties, were decided for 
the purpose of mapping in favor of the Clinton ticket. 
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Because of the dispute whether Missouri was or was not a state of the Union 
for the purposes of the Presidential election, the president of the Senate an- 
nounced the result of the election in alternative form, that is, with Missouri 
included and with Missouri excluded. With Missouri included, the electoral 
vote was Monroe 231, John Quincy Adams 1, not voting 3, total 2835. One elector 
from each of the states of Pennsylvania, Tennessee, and Mississippi did not vote. 
There is no record of the popular vote. 

The vote for John Quincy Adams was cast by William Plumer of New Hamp- 
shire, chairman of the electoral college of that state. Ina letter to his son dated 
January 8, 1821, he gives his reasons for not supporting the Democratic-Republi- 
can candidates in the following words: “I was obliged from a sense of duty and a 
regard to my own reputation to withhold my vote from Monroe and Tompkins; 
from the first because he had discovered a want of foresight and economy, and 
from the second because he grossly neglected his duty” (Amer. Hist. Rev., Vol. 21, 
1916, pp. 318-319). 

Since Plumer ran upon a Monroe ticket, and since his vote was an expression 
of his own preference and not that of the electorate, New Hampshire is colored 
on Plate 103 A solidly for Monroe. 


PRESIDENTIAL ELECTION, 1824 
[Plate 103B] 


Twenty-four states took part in the Presidential election of 1824, the same 
number as in 1820. Twelve states (New Hampshire, Massachusetts, Rhode 
Island, Connecticut, New Jersey, Pennsylvania, Virginia, North Carolina, Ohio, 
Indiana, Mississippi, and Alabama) chose electors by general ticket, five (Mary- 
land, Kentucky, Tennessee, Illinois, and Missouri) by districts, one (Maine) by 
districts and at large, and six (New York, Delaware, South Carolina, Georgia, 
Vermont, and Louisiana) by the legislature (see p. 89, above). 

For South Carolina, Georgia, and Louisiana there are no returns of the vote 
of the legislature by members. For New York the vote is that of the Assembly 
(nominating electors), for Delaware and Vermont that of the legislature, and 
for the remaining states that of the people. The election was held on different 
days between October 28 and November 30. In most of the states it was held in 
the first half of November. 

There were four Presidential candidates, John Quincy Adams of Massachusetts, 
Henry Clay of Kentucky, William H. Crawford of Georgia, and Andrew Jackson 
of Tennessee. Because of the dissolution of the old parties it is not possible to 
designate each candidate by a distinctive party name. Not all the candidates ran 
in every state. Coalition and unpledged tickets were rather common. The fol- 
lowing summary, in which a few relatively small or scattering votes are disre- 
garded, shows the candidates in each state: Adams, Jackson, Crawford, and Clay 
in New York, Pennsylvania, Maryland, Virginia, and Illinois; Jackson, Adams, 
and Crawford in Tennessee, Alabama, South Carolina, North Carolina, New 
Jersey, and Delaware; Clay, Jackson and Adams in Ohio, Indiana, Missouri, and 
Louisiana; Adams and Crawford in Maine, Massachusetts, Rhode Island, and 
Connecticut; Jackson and Adams in Mississippi; Crawford and Jackson in 
Georgia ; Clay and Jackson in Kentucky : and Adams in Vermont and New Hamp- 
shire. The vote in the New York Assembly nominating electors was Adams 50, 
Crawford 438, Clay 32, Jackson 1, not voting 2, total 128 (N. Y. Assembly Journ., 
Nov. 10, 1824). All the votes cast by the Vermont legislature were for Adams 
(Vermont Gazette, Nov. 9, 1824). On the convening of the Delaware legislature, 
in November, 1824, the strength of the candidates was as follows: Adams 14, 
Crawford 11, Jackson 5 (New York American, Novy. 15, 1824). Since the Dela- 
ware electors were chosen by a combination of Adams and Crawford members, 
this state is striped with the colors of these two candidates. In North Carolina a 
coalition ticket was supported by friends of Jackson and Adams, with the under- 
standing that the electors should vote for the candidate who had the best chance 
of success. The vote in the South Carolina legislature was Jackson 132, Adams 
15, Crawford 10 (Catawba Journal, Dec. 14, 1824; Charleston Courier, Nov. 29, 
1824). The vote in the Georgia legislature was Crawford 121; Jackson 45 
(Augusta Chronicle, Nov. 10 1824). The vote in the Louisiana legislature was 
Jackson and Adams ticket 30, Clay ticket 28. Clay was defeated by a combina- 
tion of the Jackson and Adams members (Richmond Inquirer, Dec. 25, 1824). 

Tie votes are shown as follows, New York: Steuben County, tie between Clay 
and Jackson, for Jackson; Wayne County, tie between Adams and Crawford, 
for Crawford; Schoharie County, tie between Adams and Crawford, for Adams; 
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Tioga County, tie between Adams and Clay, for Adams; Suffolk County, tie be- 
tween Adams and Clay, for Clay; and Oneida County, tie between Crawford and 
Clay, for Crawford; Virginia: Accomae County, tie between Jackson and Adams, 
and Wood County, tie between Crawford and Adams, for Adams. 

Returns were found for only a few counties of Missouri, and the returns for 
Kentucky, Tennessee, Virginia, and Illinois, are not complete. 

The electoral vote was Jackson 99, Adams 84, Crawford 41, Clay 37, total 261. 
Jackson received all the votes of New Jersey, Pennsylvania, North Carolina, 
South Carolina, Tennessee, Mississippi, Alabama, and Indiana, one vote of New 
York, seven votes of Maryland, three of Louisiana, and two of illinois. Adams 
received all the votes of Maine, New Hampshire, Vermont, Massachusetts, Rhode 
Island, and Connecticut, twenty-six votes of New York, one of Delaware, three of 
Maryland, two of Louisiana, and one of Illinois. Crawford received all the votes 
of Virginia and Georgia, five votes of New York, two of Delaware, and one of 
Maryland. Clay received all the votes of Kentucky, Ohio, and Missouri, and four 
votes of New York. The division of votes among the candidates occurred in those 
states in which the electors were chosen by districts or by the legislature. The 
popular vote for eighteen states in which the people voted was as follows: Jack- 
son 156,000, Adams 105,000, Clay 47,000, and Crawford 44,000, total 352,000. In 
determining the popular vote for this and succeeding elections the Tribune Al- 
manac, New York, 1856-1914; T. H. McKee, National Conventions and Platforms, 
Baltimore 1901; U. S. Statistical Abstract (1912-1930); A. C. MeLaughlin and 
A. B. Hart, Cyclopedia of American Government, New York and London, 1914 
(Vol. 3, pp. 19-46) ; and other standard sources have been used. While additional 
research and more precise computations might slightly change the results, the 
figures here given are accurate enough for the purpose in view, namely, the indi- 
cation of the relative strength of candidates and parties. Numerous diserepan- 
cies are found in the various published tables of popular votes. Many of these 
no doubt are caused by taking the vote of different electors to represent the vote 
for President. In this text the total votes are given in round numbers, and the 
“scattering vote” is disregarded. 


PRESIDENTIAL ELECTION, 1828 
[Plate 108C] 


Twenty-four states took part in the Presidential election of 1828, the same num- 
ber as in 1820 and 1824. All the states except New York, Delaware, Maryland, 
South Carolina, Tennessee, and Maine chose electors on a general ticket. Mary- 
land and Tennessee elected by districts. Maine chose seven electors by districts 
and two at large. New York chose thirty-four electors by districts, and the thirty- 
four thus chosen chose two electors. In Delaware and South Carolina the election 
was by the legislature (see p. 89, above). 

The map for 1828 is based upon the popular vote in all the states except Dela- 
ware and South Carolina, for which states the vote of the legislature was used. 
The vote of the Delaware legislature was Adams 19, Jackson 11, total 30 (Dela- 
ware House Journ., Nov. 10, 1828). The vote in the South Carolina legislature 
Was unanimous for Jackson, with the exception of the vote for one elector 
(Charleston Courier, Dee. 5, 1828). In Georgia there were two Jackson tickets 
of nine electors each and an Adams ticket of two or three electors. There was 
but little opposition to the Jackson tickets. One of the successful electors on one 
of the Jackson tickets, however, favored Adams and, rather than vote for Jack- 
son, resigned. The legislative filled the vacancy with a Jackson man (Augusta 
Chronicle, Nov. 1, 8, 29, Dee. 17, 1828). There was relatively little opposition to 
Jackson in Tennessee and Alabama. The elections were held late in October, in 
November, and early in December but chiefly in the first half of November. 

The candidates for the Presidency were John Quincy Adams of Massachusetts 
and Andrew Jackson of Tennessee. Adams was the candidate of the National 
Republican party, and Jackson of the “Jackson men,” who later were called 
Democrats and to whom are traced the beginnings of the Democratic party. 

Counties or parishes in which there were tie votes are shown as follows: 
Grant County, Kentucky, for Jackson; and Elizabeth City County, Virginia, and 
Ascension and Assumption parishes, Louisiana, for Adams. 

The electoral vote was Jackson 178, Adams 83, total 261. Jackson received all 
the votes of Pennsylvania, Virginia, North Carolina, South Carolina, Georgia, 
Kentucky, Tennessee, Alabama, Louisiana, Mississippi, Ohio, Indiana, Illinois, 
and Missouri, one vote of Maine, twenty votes of New York, and five votes of 
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Maryland. Adams received all the votes of Vermont, New Hampshire, Massachu- 
setts, Rhode Island, Connecticut, New Jersey, and Delaware, eight votes of Maine, 
sixteen of New York, and six of Maryland. Jackson carried fourteen states, 
Adams seven, and three states were divided. The popular vote for the twenty-two 
states in which the people voted was as follows: Jackson 643,000, Adams 507,000, 
total 1,150,000. 


PRESIDENTIAL ELECTION, 1832 
[Plate 103D] 


Twenty-four states took part in the Presidential election of 1832, the same 
number as in 1820-1828. All the states chose electors by general ticket except 
Maryland, in which the election was by districts, and South Carolina, in which 
the election was by the legislature (see p. 89, above). The elections were held 
within the period November 1—December 4, but chiefly in the first half of 
November. 

The map for 1832 is based wholly upon the popular vote. Since the vote of 
South Carolina legislature by members is wanting, that state is left blank. The 
vote of the legislature by parties was Nullifiers’ ticket (also called Anti-Jackson, 
or Floyd ticket) 99, Union Jackson ticket 32, and State Rights’ Dissenters ticket 
(also for Jackson) 25 (Southern Patriot, Dec. 5, 6, 1832). 

The candidates for the Presidency were Henry Clay (National Republican) 
of Kentucky, Andrew Jackson (Democrat) of Tennessee, and William Wirt 
(Anti-Masonie party) of Maryland. Jackson’s popular vote came from all the 
states in which the election was by the people, and Clay’s vote from all such 
states except Georgia, Alabama, and Mississippi. Wirt’s vote came from nine 
northern states—Vermont, Maine, Massachusetts, Rhode Island, Connecticut, 
New York, New Jersey, Pennsylvania, and Ohio. The South Carolina electors 
voted for John Floyd of Virginia. 

In New York, Pennsylvania, and Ohio the National Republicans and the 
Anti-Masons supported coalition tickets (Charles McCarthy, ‘“‘Anti-Masonic 
Party,” Ann. Rept. Amer. Hist. Assn., Vol. 1, Washington, 1902, pp. 415-416, 
451-452, 528-530, and 550). In Ohio the fusion was not complete, and a few 
votes were cast for a “straight” Wirt ticket. 

Fayette County, Indiana, in which Clay and Jackson received the same num- 
ber of votes, is shown as Clay area. The returns for a part of Missouri and 
for several counties in other states are missing. 

On the regular Jackson ticket Martin Van Buren of New York was the candi- 
date for Vice-President. In Pennsylvania, however, the Vice-Presidential can- 
didate of the Democrats was William Wilkins of that state. Jackson’s run- 
ning mate on a third ticket was Philip P. Barbour of Virginia. This was a rival 
of the regular ticket in Virginia, North Carolina, Georgia, Mississippi, and Bal- 
timore County, Maryland. In most counties, outside of Georgia, the Parbour 
ticket received but few votes. In determining the vote for Jackson the votes 
for the Van Buren and the Barbour tickets were united. 

The electoral vote was Jackson 219, Clay 49, Floyd 11, Wirt 7, not voting 2, 
total 288. The two electors who did not vote were Clay electors, in Maryland. 
The vote of South Carolina was for Floyd, and the vote of Vermont for Wirt. 
Clay received all the votes of Massachusetts, Rhode Island, Connecticut, Dela- 
ware, and Kentucky, and five votes of Maryland. Jackson received three votes 
of Maryland and all the votes of the remaining sixteen states. The popular 
vote (twenty-three states) was Jackson 707,000, Clay 329,000, and Wirt 255,000, 
total 1,291,000 (Benjamin Matthias, The Politician’s Register, Philadelphia, 
1835, p. 7). The figures for Alabama and Missouri are incomplete. 


PRESIDENTIAL ELECTION, 1836 
[Plate 104A] 


Twenty-six states took part in the Presidential election of 1836, two more than 
in the election of 1832, the two additional states being Arkansas and Michigan. 
All the states chose electors by general ticket except South Carolina, in which 
state the election was by the legislature. The elections were held within the 
period November 3—December 6 but chiefly in the first half of November. In 
many states the date of election was November 7. 
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The map for 1836 is based entirely upon the popular vote. Since we do not 
have the vote of the South Carolina legislature by members, this state is left 
blank. The legislature instructed the electors to vote for Willie P. Mangum of 
North Carolina. In a legislative caucus a motion to nominate Van Buren was 
rejected without a dissenting vote, a motion to nominate Harrison was rejected 
with one dissenting vote, and a motion to nominate White was rejected by a con- 
siderable majority (Southern Patriot, Charleston, Dec. 7, 18386). A resolution in 
the house of representatives instructing the electors not to vote for Harrison, 
White, or Van Buren was adopted by a vote of 89 to 28 (Charleston Courier, 
Dec. 9, 1836). 

The candidate of the Democratic Party for the Presidency was Martin Van 
Buren of New York. The Whig party, which consisted of a combination of fac- 
tions opposed to Jackson and Van Buren, had three candidates, William Henry 
Harrison of Ohio, Hugh L. White of Tennessee, and Daniel Webster of Massa- 
chusetts. Van Buren’s vote came from every state in the Union except South 
Carolina. Harrison’s vote came from Maine, New Hampshire, Vermont, Connec- 
ticut, New York, New Jersey, Pennsylvania, Delaware, Maryland, Virginia, Ken- 
tucky, Ohio, Indiana, Illinois, and Missouri; White’s, from Virginia, North Caro- 
lina, Georgia, Alabama, Mississippi, Louisiana, Arkansas, Tennessee, Missouri, 
and Illinois; and Webster’s, from Massachusetts. The South Carolina electors 
voted for Willie P. Mangum of North Carolina. 

In Virginia, Illinois, and Missouri the Harrison and White factions supported 
coalition tickets. In Michigan there was a Van Buren ticket and an “unpledged 
or Whig” ticket, which carried Genesee, Oakland, and Monroe counties. On the 
strength of a statement in the Detroit Daily Advertiser to the effect that the 
unpledged or Whig electors were brought forward by the friends of Van Buren 
and that it was known they would vote for him, these three counties are given to 
Van Buren (Henry M. Utley to J. F. Jameson, April 10, 1912). In Maine the 
electors opposing Van Buren were “unpledged.” Since they doubtless would 
have voted for Harrison had they been elected, the area carried by them has been 
colored for Harrison. Partly with a view to uniting the opponents of Van Buren, 
the Whig ticket in several states was not designated by the name of the candi- 
date for President but by the name “‘Whig” or “Opposition.” 

Livingston Parish, Louisiana, for which there was a tie between White and 
Van Buren, and Richmond County, New York, for which there was a tie between 
Harrison and Van Buren, are shown as Van Buren area. 

Owing to the dispute whether Michigan was or was not a state of the Union 
for the purposes of the Presidential election of 1836, Congress announced the 
result of the election in alternative form. With Michigan included, the electoral 
vote was, Van Buren 170, Harrison 73, White 26, Webster 14, Mangum 11, total 
294. Mangum received the vote of South Carolina; Webster the vote of Massa- 
chusetts; White the vote of Georgia and Tennessee: Harrison the vote of Ver- 
mont, New Jersey, Delaware, Maryland, Kentucky, Ohio, and Indiana; and Van 
Buren the vote of Maine, New Hampshire, Rhode Island, Connecticut, New York, 
Pennsylvania, Virginia, North Carolina, Louisiana, Mississippi, Ilinois, Ala- 
bama, Missouri, Arkansas, and Michigan. Van Buren carried fifteen states, Har- 
rison seven, White two, and Webster and Mangum one each. The popular vote 


(twenty-five states) was Van Buren 762,000, Harrison 549,000, White 146,000, 
Webster 41,000, total 1,498,000. 


Senator Lancer. Senator Burke, do you have a statement ? 


STATEMENT OF HON. EDWARD BURKE, AMERICAN GOOD 
GOVERNMENT SOCIETY 


Senator Burke. My name is Edward R. Burke, formerly Senator 
from the State of Nebraska. Since 1931 I have maintained a law of- 
fice in the Southern Building. In recent years I have been interested 
in the work of the American Good Government Society of which I 
have the honor to be president at this time. 

That society has made an extensive study of the whole matter of elec- 
tive reform. 

Since my friend Senator Mundt was good enough to put my view in 
the record in a complete statement I will not attempt to discuss the 
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matter, but I would like to take occasion to present as a brief witness 
the chairman of the electoral reform committee of the American Good 
Government Society, Mr. Laurens M. Hamilton, who will be very 
brief, Mr. Chairman. 

Senator Lancer. Mr. Hamilton, come forward. 





STATEMENT OF LAURENS M. HAMILTON, CHAIRMAN, ELECTORAL 
REFORM COMMITTEE, AMERICAN GOOD GOVERNMENT SOCIETY 


Mr. Hammron. My name is Laurens M. Hamilton, and my home 
isin Warrenton, Va. 

I appear here today as a trustee of the American Good Government 
Society and as chairman of its committee on electoral reform. 

I have no prepared statement. We have a witness who will appeat 
Jater who will furnish that. I wish merely to present a few remarks 
on the general constitutional background which I hope will have a 
specific applic ation to the measures under consideration by your com- 
mittee. 

The first point I wish to make is that the great difference between 
our Constitution and that of any other country I know of is that the 
State lines in the framework of our Government are as important to 
that Government as fireproof partitions in a building or watertight 
compartments in a ship. 

We originated the state-line framework of government, and our Gov- 
ernment has under its present Constitution |: sted longer than any gov- 
ernment today in its existing form. 

The second peculiarity of our Constitution is the division of powers 
between the executive and the legislative and the judiciary. 

As you are well aware, in most governments the executive is ex- 
ercised by ministers appointed by the head of the state, whether he 
be crowned or elected, who hold power in office only so long as they 
maintain the confidence of a majority of the legislative. 

So our system of electing an Executive distinet from the legislative 
to serve for a fixed term is rather unique, and is perhaps one of the 
reasons why we have survived all the crises we have survived in 
history: war, civil war, depression, even oce upation of our National 
Capital by a foreign enemy at one time, and many other vicissitudes. 

In considering the various proposals for electoral reform, I hold 
that it is import: int to bear those basic considerations in mind. 

We have a President of the United States, not a President of the 
American people. A direct election, as is proposed by some resolu- 
tions, would result in a President of the American people, i sa 
under the form in which Hitler was elected head of the German 
Republic by direct popular vote. 

Because we are a Union of States, with a President of the United 
States, one of the Houses of our legislative branch is representative 
of the States rather than the people. The right to equal voice in 
your body, sir, in the Senate, is in itself the outstanding example of 
our being a Union of Sovereign States. 

Among the several proposals made to change our system of elec- 
toral reform, many are based upon the theory that the electoral 
college is out of date. 

One might as well say the United States Senate is out of date or 
the Constitution under which it is set up is out of date. 








NOMINATION AND ELECTION OF PRESIDENT AND VICE PRESIDENT 275 


We do find a new factor, however, one which did not exist in 1787 
and was therefore not considered by the framers of our Constitution, 
in the growth of partisan power. It really is not so much the election 
of an individual in our national elections as it is the election of power 
of one or the other of the two major political parties. 

I would like to point out that the manner of the choosing of electors 
is under article 2, section 1 of the Constitution is left entirely up to 
the States. Each State can decide its own manner of choosing its 
electors. 

The American Good Government Society, from studies which have 
been made by the committee and by our executive vice president, has 
come to the conclusion that if any reform is to be made in our elec- 
toral system the most desirable one would be one by which the elec- 
toral vote is divided into congressional districts on the same basis as 
that by which the number of electors in a State are fixed. 

At the present time a voter in the State of New York when he goes 
to the polls, votes for 45 presidential electors, while a voter in the 
State of Vermont, for instance, can vote for three. 

If the Mundt-Coudert amendment which proposes the congressional 
division were to prevail, it would mean that a voter in any State of 
the Union would vote for 1 presidential elector representing his con- 
gressional district and 2 at large equivalent to the United States 
Senators from his State. 

I will not take more of your time, sir, but I would like to take this 
opportunity to present the executive vice president of the American 
Good Government Society, Mr. J. Harvie Williams, who has made 
a profound study of this entire question. 


Senator Lancer. Very glad to hear from him. 


STATEMENT OF J. HARVIE WILLIAMS, EXECUTIVE VICE PRESI- 
DENT, AMERICAN GOOD GOVERNMENT SOCIETY 


Mr. Wiiuiams. I am J. Harvie Williams, 1010 16th Street NW., 
in the District of Columbia. 

And I am executive vice president of the American Good Govern- 
ment Society. 

Senator Lancer. Just what is this American Good Government 
Society / 

Mr. Wituiams. It is a nonprofit, tax-exempt organization under 
the laws of the District of Columbia, a perpetual corporation. 

Senator Lancer. How many members have you ? 

Mr. Wituiams. We have no membership, sir. It is a corporation. 

Senator Lancer. How do you elect your oflicers of this corporation ? 

Mr. Witiiams. The trustees elect the officers. 

Senator Lancer. How many trustees have you? 

Mr. Wituiams. We have seven, sir. 

Senator Lancer. Who selected them ? 

Mr. Wituiams. They were selected by their predecessor on the board 
itself. 

Senator Lancer. Who selected the original ones ? 

Mr. WituiAmMs. That was back in 1942 before I was connected with 
it, Senator. 

Senator Lancer. Who are your trustees ? 





276 NOMINATION AND ELECTION OF PRESIDENT AND VICE PRESIDENT 


Mr. Wiui1ams. Former Senator Burke of Nebraska is a trustee 
and president. I am a trustee and executive vice president. Mr. 
Hamilton is a trustee. Frank C. Hanighen is a trustee and secretary. 
William Ingles is a trustee and treasurer and Col. O. R. McGuire. 
That is eight. 

Senator Lancer. You haven’t got eight there. Who are the other 
two? 

Mr. Wituiams. Former Congressman Gossett is one. I think that 
makes seven. We only have seven. We have four vacancies and we 
are looking for appropriate men to fill those vacancies. 

Senator Lancer. Well, how are you supported ? 

Mr. Witu1aMs. By voluntary contributions, sir. 

Senator Lancer. How much money do you raise a year? 

Mr. WituiaMs. I think last year we raised, including the receipts 
from the George Washington Day Dinner, approximately $30,000. 
No one is salaried, 

Senator Lancrr. No one is salaried ? 

Mr. Witu1aMs. No officer or trustee is salaried. 

Senator Lancer. Go right ahead. 

Mr. Wittrams. As these hearings have progressed, I have been im- 
pressed most by the note of caution struck by several witnesses against 
lightly amending the Constitution, especially with respect to the 
election of the President and Vice President. 

Yet these witnesses, and members of the committe questioning them, 
have not yet reached a basis of agreement that reconciles different 
aspects of the problem to be solved. 

As a point of departure, let me say that I regard the American 
political system, the capstone of which is the Constitution, as the 
pinnacle of political achievement of civilized society. It is without 
precedent—unique in the annals of mankind. 

Yet it but represents the fruition of ideas of law and politics which 
had been growing over many centuries. 

The things I regard as the sine qua non of the American political 
system are: 

1. The establishment of sovereign power in the people—with 
us the people of the United States—and their delegation of par- 
tial sovereignty to the Federal and State governments; 

2. The combining of the Federal and the national principles 
of organizing political society so as to bring separate sovereign 
peoples into a Federal Union of States; and 

3. The separation of delegated powers according to the func- 
tions of Government, legislative, executive and judicial. 

From this standpoint, I must emphasize the overriding importance 
of balance and symmetry in our political system. The parts must 
work in harmony. 

We have in the Federal Government representation of the people 
in the legislative power and in the executive power—both facets of 
the sovereign power of the people of the United States. If we lacked 
the “separation of powers” principle, these powers would necessarily 
have the same principle of representation. 

But our Government, incorporating “separation of powers” as a 
cardinal principle, requires that the legislative and executive powers 
have similar and parallel roots into the electorate. 
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In no other way can balance and symmetry be achieved and 
maintained. 


This — at this juncture that— 

. If the electoral college is to continue to be elected statewide 
on a general ticket, all the Members of the House of Representa- 
tives should be elected in a corresponding manner—at large in 
each of the several States; or 

If the electoral vote of each State is to be divided on the basis 
of a proportion of the popular vote, the Members of the House 
of Representatives should be elected on the same basis of a pro- 
portional division of the popular vote ; or 

3. If the Members of the House of Representatives are to con- 
tinue to be elected in districts within States, then their corre- 
sponding presidential electors should be elected in the same 
districts. 

Each one of these propositions would give the executive and legis- 
lative powers similar and parallel roots into the electorate. 

Each one would provide the balance and symmetry necessary to 
force a political meshing of legislative and executive gears. 

But the crossing up, or mixture of any of these propositions forces 
a clashing of gears because of different forms of representation of the 
separ ated powers of Government. 

To illustrate the simple and fundamental balance and symmetry 
built into our political system, I have prepared a series of charts 
which show the close and parallel relationship of executive and legisla- 
tive powers under the “separation of powers” doctrine and their sep- 
arate roots into the electorate. 

Here, sir, on chart No. 1, is the Congress of the United States and the 
presidential electors. 

Here are the 96 Senators, the 435 Representatives in Congress. 

Then the presidential electors corresponding to United States Sena- 
tors are 96 and those corresponding to Representatives in Congress 
are 435. 

There is one elector for each United States Senator and one for each 
Representative in Congress. 

(The document referred to is as follows:) 
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THE CONGRESS OF THE UNITED STATES 
and 


THE PRESIDENTIAL ELECTORS 


THE CONGRESS 


U. S. Senators 


Representatives in Congress 


JTIUIUIUIIITOTOIOUSUSUVEVOUUOUU COUPES SESS = 


PRESIDENTIAL ELECTORS CORRESPONDING TO: 


U. S. Senators 


ES 


Representatives in Congress 


S22 he 


There is one Elector of the President for each United States Senator 


and one for each Representative in Congress. 


Based on 1950 Census J. Harvie Williams April 1955 


Mr. Witu1ams. Again, on chart No. 2 the Congress of the United 
States and the electoral college are shown as counterpart political 
bodies. The Congress in joint session includes 96 Senators, and 435 
Representatives, a total of 531 members. 

The Presidential electors also number 531. A majority of the elec- 
tors, 266, is the cornerstone, the foundation and cornerstone of the two- 
party system in the United States. 

Because so long as a majority is required to elect a President, there 
is not room for but two significant parties. 

The others have somehow to blend themselves into, or the parties 
stretch themselves out to encompass, what they think it will be a 
majority of the opinion of the country and therefore majority sup- 
port; and the electors of the President were established as counter- 
parts to the members of the two Houses of Congress in order to sep- 
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arate the executive power and the legislative power and at the same 
time assure each State an electoral weight equal to its weight in the 
Congress. 

(The document referred to is as follows :) 


THE CONGRESS OF THE UNITED STATES 


and 
THE ELECTORAL COLLEGE 


AS COUNTERPART POLITICAL BODIES: 


The Congress in Joint Session 


NANT 5% 


nn 


Representatives 


The Presidential Electors 


A Majority of the Electors 


Electors of the President were established as counterparts of Members 
of the two Houses of Congress in order to separate the Executive Power 
and the Legislative Power and, at the same time, to assure to each State 
electoral weight equal to its weight in the whole Congress. 


d. Harvie Williams April 1956 


Mr. Witu1aMs. Chart No.3 is more a comparative chart. 

This shows the relative weights of the States in the Congress and in 
the electoral college. 

This even line is the two United States Senators. These increasing 
as they go extend to the right are Representatives in Congress. 

The average weight in Congress of the State delegations is 11.06: 
There are 33 States that have fewer than 11 electoral votes and 15 have 
11 or more. 
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(The document is as follows:) 
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J. Harvie Williams April 1955 


Mr. Witu1ams. Chart No. 4 is more a practical chart because it is 
subdivided by the political sections of the country. 

There are the States of the North and West, the so-called five border 
States and the 11 Southern States. 

And as we go along you will see the importance of this division. 

One party, the Republican Party, operates mainly in this territory 
here (the North and West). 

The Democrat Party operates in part of that territory and in the 
Southern States. 

Mr. Smirney. Would you designate those for the record? 

Mr. Witu1ams. The Northern and Western States are the 32 out- 
side the border and Southern States. 
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The border States being Oklahoma, West Virginia, Maryland, Ken- 
tucky and Missouri. 

The Southern States being the 11 States of the old Confederacy. 

(The document is as follows :) 
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As apportioned after 1950 Census. J. Harvie Williams April 1955 


Mr. Wuu1aMs. Chart No. 5 shows the 1952 election party divisions 
of the State delegations in Congress, 

You have the party division of two Senators from each State. This 
is by sections, somewhat as the preceding chart. You will notice these 
were 262 Democratic Senators and Representatives and 269 Repub- 
lican Senators and Representatives. 

That appears to be rather even division between the parties. When 
you look at it a second time, you see in the Northern and Western 
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States, 32 States, 107 Democratic Representatives and Senators and 
248 Republican Senators and Representatives. 

Dropping down into the border States the Democrats have 33 mem- 
bers in their delegation in the Senate and House, the Republicans 
only 15. 

The Southern States in their delegations to the Congress, have 122 
Democrats and the Republicans have only 6. 

This chart illustrates the sectional character of our politics at the 
present time. 

(The document is as follows :) 
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J. Harvie Williams April 1955 


Mr. Wiu1aMs. The pattern Chart No. 6 is completely different 


from that of No. 5 because this shows the Presidential electors elected 
in 1952, 
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The Republicans in 1952 carried every one of the States of the 
North and West, 3 of the border States and 4 of the Southern States. 

Because the electors of the President are elected in party groups, 
en bloc in the States, there is no division of a State’s electoral votes 
between the parties. Also this feature greatly magnifies the power of 
relatively small groups when they are or may become the balance of 
power in large States. A glance at the chart makes clear the power 
of minimum pluralities in large States in presidential elections. 

(Chart No. 6 follows :) 
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Mr. Witi1aMs. Chart No. 7 shows the 8 large pivotal States which, 
together, have 213 electoral votes, only 53 fewer than the majority 
required to elect the President. 197 of these votes correspond to votes 
in the House of Representatives. 

Those 8 States with their electoral votes are Massachusetts, 16; New 
Jersey, 16; Michigan, 20; Ohio, 25; Illinois, 27; California, 32; Penn- 
sylvania, 32; and ‘New York, 45, a total of 213. 

(The document is as follows :) 
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Apportionment after 1950 Census. J. Harvie Williams April 1955 


Mr. Wiuu1aMs. Chart No. 8 shows the party division of those elec- 
toral votes in the 1952 election. 

The Republicans took all 213 electoral votes of both Senatorial and 
Representative electors. 

They won only 127 seats in the House, the Democrats winning 70. 
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This is an example of the imbalance in the political structure, 
because either the Representatives are elected in the wrong way 
or the members of the Electoral College are elected in the wrong 
way. 

This is a violent wrenching apart of the executive and legislative 
power at the roots. 

(The document is as follows:) 


PARTY DIVISION OF EIGHT LARGE, DOUBTFUL 
AND PIVOTAL STATES IN THE 1952 ELECTIONS 


Electoral Votes and Seats in the House of Representatives 


DEMOCRAT RRVOUCAN ss is, os 213 
MR QQAL MOY SY AY XN 
QQ ANd 


COA AA My SAN 
70 NUVERDVTEDDV DER DD CTETTEGT TE EE TEED TT EDT 122 


In the 1952 elections the 213 electoral votes of these 
eight States turned on only eight pluralities of the popular 
vote. At the same time the election of these States’ Con- 
gressmen turned on 197 popular vote pluralities. 
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J. Harvie Williams April 1955 


Mr. Wittiams. Chart No. 9 is historical. 
It shows the Democratic and Republican electoral vote and seats 


in the House of Representatives from 1924 to 1952 in presidential 
elections. 
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The pattern of the dark bar of the electoral vote and the vertical- 
line bar of the seats in the House of Representatives in those same 
years is vastly different. 

The seats in the House of Representatives represent a moderate 
shift from one party to the other. 

To the contrary, the electoral vote represents an extreme shift from 
one party to the other and accounts, I believe, for much of the political 
conflict between the Congress and the White House. 

I should add that the eight states on this chart are the same as 
on the preceding chart: Massachusetts, New Jersey, Michigan, Ohio, 
Illinois, California, Pennsylvania, and New York. 

(The document is as follows :) 
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J. Harvie Williams April 1955 
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Mr. Witiiams. Chart No. 10 is the piece de resistance, New York 
State, which is considered as crucial by both parties in the election of 
the President. 

That is the one State that must be won if their candidates are to 
have a chance for victory. 

From 1928 through 1952 neither party had fewer than 16 seats in 
the House of Representatives or more than 29, a variation of only 13 
ae: in the party shift. But the electoral vote varied from zero to 

: These dotted bars represent the percentage-point plurality of the 
winning presidential candidate in each of these 7 presidential 
elections. 

For instance Republicans won New York in 1952 by a plurality 
of 11.8 percentage points and took all 45 electoral votes. In 1948 
there was a percentage point plurality of only 1 point, yet all 47 
votes went to the Republicans. 


In 1944 the Democrats had a 5-percentage-point plurality and took 
all 47. 

In 1940 they had a 3.6-percentage-point plurality and took the 
entire electoral vote. 

In 1936, they had a 19.8-percentage-point plurality, the largest by 
far, and took all 47 electoral votes. 

In 1932 the percentage-point plurality was 12.8, and they got the 
entire electoral vote. In 1928, when the Republicans carri ied New 
York by a plurality of 2.8-percentage-points, Mr. Hoover got all 45 
electoral votes; but at the same time the big Ter won only 20 
seats in the House and the Democrats took 23. That again illustrates 
the violent distortion between the sources of politic al power of the 
executive and legislative branches of the Federal Government, and 
largely sets them into antagonism merely because they have different 
forms of constituency. 

Senator Lancer. Mr. Williams, that might be very desirable. 

Why would you say that that is bad ¢ 

Mr. Wiiu1aMs. It seems to me that the separated powers should 
work in harmony. 

Senator Lancer. Well, take Mr. Hoover. 

L was just a young fellow when he ran for office but I remember 
it took him weeks and months to decide whether he would run as a 
Democrat or a Republican. 

Take the present occupant of the White House, it was very doubtful 
for a long time whether he was going to run on the Democratic ticket 
or the Republican ticket. 

Why therefore should it make so much difference as to whether you 
elect a Democrat or a Republican Congressman ? 

Mr. WituraMs. Perhaps he was trying to decide whether he could 
carry New York best as a Republican or Democrat, still wanting to 
be President. 

Let me make one point, Senator. 

If the roots of executive and legislative power into the electorate 
are brought into closer balance, governors of States would no longer 
figure in national politics. 

Your candidates for President and Vice-President. in both parties 
will come from the Congress. It is only the en bloc system, the general 
ticket system, elects Presidential electors that gives party nominations 
to governors of big States. 
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Senator Lancer. Wouldn't the whole problem be solved very nicely 
by popular vote ? 

Mr. WirutaMs. Yes, if you are going to change the basis of electing 
the members of the House to some sort of popular basis. The thing 
that is overriding in importance to me is similar and parallel routes 
into the electorate, so that the same people voting the same day will 
produce similar results in the executive branch and in the legislative 
branch. 

Senator Lancer. Well, but the citizens of New York may have 
wanted Mr. Eisenhower for President and there may have been a very 
good Democratic man that they wanted elected to the Congress for 
a Congressman. 

A man might vote for Mr. Eisenhower and vote for Emanuel 
Celler and say both are good men ? 

What objection is there / 

Mr. Witu1aMs. That is quite possible. That leaves it to his personal 
decision, not to the form of representation. 

Senator Lancer. Why shouldn’t it be left to his personal decision ? 

Mr. Wit11aMs. He is the voter, he makes up his mind to vote what- 
ever way he wants to. 

In 1952 when a majority of the New York voters voted for Mr. Eisen- 
hower for President he got all the electoral votes, but the same voters 
voting largely straight party tickets elected 17 Democratic Members 
of the House. 

Senator Lancer. What is wrong with that? 

For example, out in my State there are some people, nonpartisan 
people who put up great big signs, pictures on them, urging Kefauver 
for President and Langer for Senator. 

One is a Democrat and onea Republican. We have freedom. Why 
shouldn’t they have that privilege ? 

Mr. Wiru1aMs. They have that privilege. They can do that when 
they go into the polls each voter making his own decision in the matter. 

But my point is that under the forms of representation now, the 
same voters voting the same day produce two different results with 
regard to the executive power and the legislative power. 

Which would be a mandate—if : anyone thinks in terms of mandates— 
which is a mandate of the voter? 

Senator Lancer. I can conceive of a lot of people wanting a Repub- 
lican President and Democratic House or Democratic Senate. 

I can conceive of a lot of people wanting a Democratic Senate and 
a Republican House or vice versa. 

They really and truly believe that it is nice to have it divided. Why 
shouldn’t they have the right ? 

Mr. Witu1aMs. They should have the right. 

They would have that right under any system that brought the 
parallel roots of executive and legislative power into balance. 

They would have the same rights to do it and could if they wanted 
to. 


Senator Lancer. How is your amendment going to change it? 
Mr. Witu1aMs. I have no amendment. 
Senator Lancer. The one you are arguing for. 





NOMINATION AND ELECTION OF PRESIDENT AND VICE PRESIDENT 289 


Mr. WiruraMs. I am not arguing for any. I am arguing for bal- 
ance and symmetry in the political roots of the Government of the 
United States. 

Senator Lancer. Which of these amendments before this commit- 
tee are you supporting ? 

Mr. Witu1aMs. The one I prefer is the district system. 

You will notice Senator Mundt’s resolution says the electors and 
Representatives and Senators shall be elected in the same manner. 

He does not require that they either be elected at large or by 
districts. 

But if any State elects its 2 Representatives at Large, all 4 of 
the electors would be at large, as in North Dakota. If New York 
wanted to elect Representatives and electors by districts, they would 
do that. But the two would be tied together. 

The only reason for the existence of the electors is the necessity 
of a body counterpart to a joint session of Congress in order to sep- 
arate the executive and legislative powers at the source. 

I am for binding them together. They have separate roots but 
in the same ground. 

Senator Lancer. It occurs to me that you are making the same 
argument as was made against the people electing a governor or 
Senator by popular vote. 

Mr. WitxiaMs. Those are all elections confined within the bound- 
aries of the several States. 

We are now talking in terms—or at least I am trying to in terms— 
of a Federal Union of States, which introduces the Federal principle 
on the one hand with you as one of the 2 Senators from the small 
State of North Dakota which has only 2 Representatives, and Senator 


Kefauver’s State of Tennessee has 9 Representatives but only 2 
Senators. 

So from one standpoint under the Federal principle, Tennessee has 
no more weight than North Dakota. Its people don’t have as much 
political weight per person as in your State. But as coequal political 
societies they have equal representation in the Senate. 

(The document is as follows:) 
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Mr. Wuu1ams. The thing that brings all this up, I think, is shown 
right here on chart No. 11. It is what you might call a division of the 
ideological attitudes in the country. 

This chart shows the Congressional Districts represented in the 
House vote on Truman veto of Taft- Hartley Act. 

The dotted bars represent the Democrats and the dark bars repre- 
sent the Republicans. 

To sustain the veto there were 83 votes in the House, to override 
there was 331. If you look down the list here in the 32 States of the 
North and West there were 208 votes to override and 66 to sustain. 
Of those voting to sustain 56 were Democrats and 10 were Republicans. 

To override there were 4 Democrats and 204 Republicans. 

Coming to the border States. There were 9 votes to sustain and 
they were all Democrats. Among the 32 votes to override 12 were 
Democrats and 20 Republicans. 
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That was the 80th Congress. 

There are not that many Republicans there now. In the Southern 
States there were 8 votes to sustain and 91 to override of which 90 
were Democrats and 1 was the Republican from eastern Tennessee. 

I believe it was Congressman Reece, if I recall correctly. 

The important strength of the opponents of the Taft-Hartley Act 
is confined to the 8 States we have been talking about. 

Their other strength is scattered thinly over the rest of the country. 

The concentration of these enemies of Taft-Hartley on the long 
levers of a lot of electoral votes gives them a weight in the executive 
branch of the Government to which their numbers in the whole 
country do not entitle them. 

(The document is as follows :) 
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Mr. Witx1aMs. I don’t know whether the chart No. 12 is as much in- 
terest or not. It merely compares the three different plans of election 
of the President, including yours, sir, as they would have appeared 
in 1952 election had every vote been cast the same way. 

President Eisenhower received—and this is only the Eisenhower 
vote. He was the winner. And the chart is busy enough now, that 
is it has enough things on it, without showing both parties. 

You have to think of the other party as being the reciprocal, or 
remainder. 

Eisenhower received 55.1 percent of the nationwide popular vote. 
This would be 45 percent over here at the right. 

This would be 60 percent here at the left. This chart shows a pro- 
jection up and down of Eisenhower’s vote in terms of a percentage 
of the national vote under the present electoral system, under the 
Mundt-Coudert resolution and under the proportional plan of 
Senator Kefauver and Senator Daniel. 

If Eisenhower had only gotten 55 percent of the vote and it was 
reduced uniformly in each of the States, he would have lost Tennessee 
immediately. 

A little further down he would have lost Missouri. 

Then Rhode Island and then Delaware. Then Pennsylvania and 
Texas, 

Here at 51.6 percent of the nationwide popular vote he would 
have lost Texas. 

Drop down a little more, he loses Massachusetts. At the point of 
an even 50 percent of the popular vote he still has 285 electoral votes. 
Yet, he is already defeated under the proportional plan, and still in 
the running under the Mundt-Coudert amendment. 

The projection continues on down and shows the States as they 
fall off. 

(The document appears on p. 293.) 

Mr. Wiuu1ams. Chart No. 183A, the final report, shows the center 
of chart 13 in detail, being drawn on a larger scale. The range 
is from 50.5 to 49 percent of the national vote. “This projection moves 
down by one-tenth of 1 percent in each graduation. 

At 50.5 percent Mr. Eisenhow er would have had 322 electoral votes 
under the present system, 302 under the district system and would 
have been defeated under the proportional system. 

Then Illinois drops off, and Florida and Minnesota, and at one fell 
swoop, between 49.8 and 49.7 percent, Maryland, Michigan, New York 
and Mexico, 78 electoral votes fall away and Eisenhower is badly 
—- by loss of one-tenth of a percent of the nationwide vote. 

I don’t hold that these figures mean anything at all, because under 
any one of the alternative proposals, the candidates would have been 
different, the campaigns would have been different and the vote cast 
would have been different. 

This is merely an indicator for comparative purposes only. I hope 
no one puts any more credence in it than I do. 

But it illustrates the point. 
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Mr. Witutams. I come back to the point in conclusion, that balance 
and symmetry are the most important things in the structure of our 
political system of which the capstone is the Constitution. 

Are you going to divide the electoral votes proportionately ? 

Then the Representatives should be so elected. 

If you elect the President by a national popular vote, you should 
adjust the ratio in the House of Representatives so it will produce 
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comparable results because the harmony of the system is the most im- 
portant thing if it is going to w ork and not ultimately be destroyed. 
Thank you very much. 
Senator KEraUver (presiding). Professor Kallenbach, Department 
of Political Science of the University of Michigan. We are delighted 
to have you here. 


STATEMENT OF JOSEPH E. KALLENBACH, DEPARTMENT OF 
POLITICAL SCIENCE, UNIVERSITY OF MICHIGAN 


Mr. Kariennaci. I would like to begin by saying that my remarks 
all have reference to the electoral-college system. 

[ am not giving any attention to the question of reform of the nom- 
inating proc edure, 

In considering the problem of reforming the presidential election 
system one must start with the assumption that the principle of popu 
lar control over the selection of the President and Vice President has 
become so firmly established in this country that no plan of reform 
which is not founded upon it warrants serious attention. 

Any proposal for change must be measured and evaluated in teris 
of its con ipatibility with this principle which has become so deeply 
embedded in our constitutional processes. 

A. fact of fundamental importance in this connection is that the 
present system of selection provides for an expression of the prefer- 
ences of the people by statewide units, through a series of 48 separate 
competitions among the parties and their candidates, rather than 
through a single, nationwide test of popular strength. 

The national election result is achieved through a synthesis of the 
final results of the voting on candidates, State by State. 

The function of the presidential electors is to relay the results of 
their respective State elections to the national level so that the na- 
tional result can be ascertained and declared. 

It follows from these basic characteristics of the present system that 
there is now in an official, determinative sense, no nationwide popular 
vote for President. 

While is it common practice to compile national popular vote totals 
for the various contesting candidates by combining their respective 
State popular vote ace umulations, i in terms of their effect upon the 
election such popular vote totals are fictional and meaningless. 

They are useful and authoritative as measures of the nationwide 
popular strength of the candidates, but they are of no more signifi- 

cance in governing the result at the national level than a newspaper 
public opinion poll would be. 

It is against the background of these well-understood features of 
the present system of electing a President that proposals to effect 
changes in it must be analyzed. 

The mechanism through which the people choose the President was 
not designed originally to function as it now does. 

A procedure designed by the framers of the Constitution to achieve 
a nonpartisan, indirect, largely State-controlled selection of the Presi- 
dent, a procedure in which bodies of specially chosen electors and 
the House of Representatives were to have decisive roles, has been 
converted into a system for effecting a partisan, essentially direct 
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popular selection of the President, a system in which the role of the 
electors has become a nominal one and that of the House of Repre- 
sentatives practically nonexistent. 

The system now in operation is a makeshift. It has been tolerated 
and continued for so long after it lost its original purpose and mean- 
ing only because it could “be adapted fairly well to another use. 

‘Although the shortcomings of the current system as a means of 
revealing “and implementing the national popular choice for Presi- 
dent have long been recognized, various interests which enjoy an ad- 

vantage over others through its operation, and differences of opinion 

regarding what kind of system should replace it, have so far pre- 

vented c hanges designed to bring it into closer harmony with political 
reality and practice. 


CRITICISMS OF THE CURRENT SYSTEM 


Retention of the office of elector: Perhaps the most widely voiced 
criticism of the present system of choosing a President centers on 
the retention of the office of Presidential elector. 

These criticisms apply whether the electoral vote system of allocat- 
ing political strength to the various States is to be retained as a part 
of the plan of Presidential selection or is to be discarded. 

Electors have no decision to make, or at any rate, they are not ex- 
pected to make decisions for themselves on the casting of their Presi- 
dential and Vice Presidential votes. 

They are expected to record a result, not to make it. 

This has been their accepted role since 1800. 

The few instances since that time when an elector has failed to act 
as a mere political robot have only served to emphasize the strength 
of the political usage that denies to a Presidential elector any personal 
choice in the ¢ asting of his votes. 

Under this usage, the elector has ceased to have any utility in the 
procedure of selecting a President. Long acceptance of the principle 
that it is the popular will and not the elector’s which he is to represent 
has made the electoral office an anachronism, a useless appendage, a 
fifth wheel which could and should be dispensed with. 

The case against retention of the office of elector goes beyond this, 
however. 

Not only is his office unnecessary, but its retention may for a variety 
of reasons interpose an obstacle to realization of the popular desire 
in the choice of a President. 

Appearance of the names of elector candidates of the various 
parties on the general election ballot—a practice which fortunately is 
on the wane with the increasing use of the so-called Presidential short 
ballot in the States—can give rise to a voter’s splitting his support 
among the electors pledged to different Presidential candidates. 

By so doing, a voter in reality splits his vote for President, an out- 
come which in all probability he had no intention of bringing about. 

In a very close State election this could produce a politically split 
electoral delegation for that State, as occurred in West Virginia in 
1916 when 7 ‘Republican and 1 Democratic elector were chosen and 
in California in 1912 when 11 Progressive and 2 Democratic electors 
were chosen. 
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Senator Kerrauver. Professor, is that the last time that has 
occurred / 

Mr. Katiensacu. That is the last time except for 1948 when the 
Tennessee delegation was split as you remember. 

Senator Kerauver. That was not by virtue of the election. That 
was just one using his own will about who he was going to vote for. 

Mr. Katiensacnu. That is right. These are the last time there have 
been split delegations by election. 

Senator Kerauver. How many States now have the names of all 
the electors on the ballot so you vote for various and sundry ones? 

Mr. Kautiensacu. The latest count I saw showed 26 States with the 
short ballot and the remaining 22 print the names of the electors on 
the ballot. 

Most of the 22 also put the names of the presidential candidates 
on the ballot so you vote for the electors by voting for the presidential 
sandidate’s name. 

I think there are still a few States, one or two that list only the 
electors and not the names of the presidential candidates, 

( Discussion off the record. ) 

Senator Kerauver. We will stand in recess for a few minutes. 

(Short recess. ) 

Senator Kerauver. Professor Kallenbach, you have been very 
patient. 

Mr. Katienracn. It is quite all right. 

Senator Kerauver. I am going to take this statement and read it 
very carefully. Suppose we get over to some of these charts that 
you have, which I would like to ask you about. 

Mr, Katitenpacu. Yes. 

Again, a voter may void his ballot by voting for more than the 
permissible number of electors, as occurred in Ohio in 1948 when a 
peculiar ballot situation resulted in many voters voting for two lists 
of electors. Because of litigation which carried past the date for cer- 
tifying a slate of electors for the ballot in the ordinary way, all Pro- 
gressive Party electors’ names were by court order placed on the 
ballot, while only the names of the presidential and vice-presidential 
candidates for the major parties appeared. 

Many voters lost their presidential votes because they voted for one 
of the major party candidates, thereby voting for their electors, and 
at the same time voted for the Progressive electors because they were 
the only list of electoral candidates visible. The number of such lost 
presidential votes was considerable, as attested by the fact that the 
popular vote for governor in the State exceeded the presidential popu- 
lar vote by over 150,000. The voided ballots might conceivably have 
affected the disposition of Ohio’s electoral vote, sincs Truman’s 
plurality in the State was only about 7,000 votes. 

Although there have been only a few instances since 1800 where 
electors have failed to register by their presidential votes the wishes 
of the voters to whom they owed their election to this post, the possi- 
bility nevertheless remains that a decisive number of electors may at 
some time be placed under strong pressure to exercise their constitu- 
tional prerogative and vote as free agents. 

One presidential election in our history has been decided by the 
margin of one electoral vote. If the situation of that election (1876) 
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should repeat itself and there were any wavering electors, they would 
be subjected to enormous pressure to assert their constitutional power 
to exercise their own judgment. 

In the 1912 campaign in a number of States Roosevelt electors an- 
nounced before the November election that in the event the electoral 
college makeup was such that Taft, with their support, could defeat 
WwW ilson, they would consider themselves free to vote for Taft rather 
than Roosevelt. In that same election, it might be noted, the electors 
placed on the ballot by the Republican Party in South Dakota pledged 
themselves to vote for Roosevelt, if elected. Asa result, voters who de- 
sired to support Taft had no opportunity to do so in that State. 

A similar frustration of Democratic voters who desired to support 
Truman occurred in Alabama in 1948 when the regular Democratic 
slate of electors declared themselves to be pledged to Thurmond. 

A number of States have enacted laws that, directly or by implica- 
tion, seek to insure that electors will vote for the presidential and vice- 
presidential candidates of the party on whose ticket they win elec- 
tion to the post of elector. The validity of State laws of this kind is 
very questionable, in view of court decisions involving a statute of this 
nature which was enacted in Alabama in 1945. 

Some months before the November election of 1948 the Alabama 
Supreme Court in an advisory opinion held the law to be unconstitu- 
tional on the grounds that the legislature lacked power to control an 
elector’s exercise of a power conferred on him by the United States 
Constitution (Jn re Opinion of the Justices, 250 Ala. 399, 34 So. (2d) 
598 (1948). The statute was not repealed, however; and immediately 
after the 1948 election attempts were made through the courts by the 
loyalist faction of the Democratic Party to enforce it, or the constitu- 
tional usage it was designed to implement, upon the electors chosen 
on the Democratic Party ballot. 

These attempts to compel the electors to abide by the State law failed 
in both Federal and State courts Z State v. Albritton, 251 Ala. 422, 37 
So. (2d) 640, cert. den., 335 U.S. 887 (1948): Folsom v. Albritton, 
335 U.S. 887; andAdcock v. Albr Sa 335 U.S. 882 (1948) ). 

However, other court decisions, including a recent United States 
Supreme Court ruling, have upheld the authority of a State party 
convention or committee to exact an enforceable pledge from elector 

‘andidates that they will, if elected, cast their electoral votes for the 
party’s presidential and vice-presidential candidates (Ray v. Blair, 
343 U.S. 154, 214 (1952) ; Seay v. Latham, 143 Tex. 1,182 S. W. (2d) 
251 (1944)). In the absence of an enforceable pledge of this sort, 
there seems to be no legal means available to compel an elector to cast 
his vote for the presidential candidate of the party on whose ticket he 
wins the office. 

Abolition of the office of elector would not only provide insurance 
against confusion of this kind but it would also afford protection 
against miscarriages of the popular will and disputes which can arise 
from failure of the chosen electors to comply in every detail with Na- 
tional and State laws and United States constitutional provisions gov- 
erning their qualifications, selection, time and place of voting, and "¥ot- 
ing procedures. 

Disputes over the validity of the electoral votes returned by certain 
States have arisen in the past over such technical details as failure of 
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a State’s electors to meet and vote on the day appointed; failure of an 
individual elector to satisfy constitutional qualifications for serving 
in that office ; and methods to be employed in filling vacant elector posts. 

Still other dangers to implementation of the - popular will by the 
electors exist. Lronic ally enough, one such danger is the possibility 
that a contingency may arise in which electors may be forced to fill 
the role they were originally expected to have; that is to say, they 
may be put into a situation that requires them to exercise their per- 
sonal judgment on candidates in casting their electoral votes. This 
contingency has actually occurred once since the establishment of the 
usage that an elector should function merely as a rubber stamp for 
his pt irty. 

There is a period of approximately 6 weeks between the time of 
choosing presidential electors in November and the day on which they 
meet in December to cast ae votes. If the presidential or vice- 
presidential candidate of a party whom certain of the electors are 
pledged to support should die or become incapacitated in some way 
for the presidential office during this period, electors pledged to him 
would have the responsibility of naming his replacement. 

This was the situation which confronted the Liberal Republican- 
Democratic electors in 1872 who were pledged to vote for Horace 

Greeley for President. Greeley died shortly after the November 
election. His electors displayed considerable diversity of opinion re- 
garding the candidates voted for as his replacement. Since they 
were greatly outnumbered by Grant’s electors, the scattering of their 
votes among a number of replac ement candidates had no effect on the 
final outcome; but the implications of the matter are clear. 

The point is obvious, of course, that abolition of the office of elector 
will not give assurance that a Presidential or Vice Presidential candi- 
date will not die or become incapacitated in the period between the 
November election and the date of his inauguration. 

If there were no electors who must perforce ¢ go through the formal- 
ity of casting their votes to make the result official, ~ however, the 
choice made by the voters in November would stand as the final and 
official result. In that event the provisions of section 3 of the 20th 
amendment would govern the situation, provided there were a Vice 
President-elect available. The Vice President-elect would “become 
President” if there were no President-elect on hand; if the Vice Pres- 
ident-elect should have died or become incapacitated, the post of Vice 
President would remain vacant. 

It is conceivable, of course, that in case of the death or incapacita- 
tion of their presidential candidate before the December balloting by 
the majority party group of electors, they would consider these con- 
stitutional provisions to be a mandate to them to elevate their vice 
presidential candidate to the Presidency, either by electing him to 
the Vice Presidency and thus permitting the constitutional provision 
on succession to take effect on inauguration day, or by casting the elec- 
toral vote directly for him for the Presidency. 

The situation confronting them would present them with altern: \- 
tives, however; and it is by no means clear that they would cioose 
a course which would involve their filling only 1 of the 2 posts which 
they are empowered and directed by the Constitution to fill by their 
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votes. If they proceeded to fill both posts, their choice for one of 
them would be a free choice. 

The identity of presidential electoral candidates is not even known 
by the rank and file voters who, by expressing a preference for one 
of the presidential candidate slates, elect a group of electors to office. 
It may be questioned whether voters realize that in elevating a slate 
of practically anonymous party figures to the elector posts, they are 
entrusting to these nameless and faceless persons, for a period of time 
following the November election the power, potentially, to name as the 
next President or Vice President of the United States a person of 
their own choosing. 

2. Nullification of the effectiveness of large blocs of popular votes: 
A second major criticism of the current system relates to the effect 
of the statewide general ticket system of choosing presidential electors. 

Now, leaving the statement for a moment, the result of this, as 
you know, is that large blocs of popular votes find no reflection in 
the electoral votes. 

In all States except one, a plurality of popular votes in a State 
for an electoral slate puts that slate of electors in office. The normal 
result is that familiar features of the system, the solid party bloc vote 
by a State’s electors. This means that the popular votes cast for los- 
ing presidential candidates in a State are not reflected in its electoral 
vote. 

This phenomenon provides the main explanation for the failure of 
a presidential candidate’s nationwide popular vote total to be accu- 
rately reflected in his electoral vote total. These totals tend to approx- 
imate one another on a percentage basis only to the extent that popular 
votes for one candidate which are nullified through operation of this 
winner-take-all principle in some States are balanced by similar losses 
of popular votes by his opponents in others. In general, the success- 
ful candidate in the electoral voting will suffer less loss of effective- 
ness of his popular votes by operation of the winner-take-all rule than 
will his defeated major opponent. Consequently the winner’s share 
of the electoral vote tends to be much greater than his share of the 
popular vote, nationally; while the opposite is true for his defeated 
opponents. 

The significant relationship between popular vote totals and electoral 
votes received by a candidate is that between the total of his effective 
popular votes, that is, popular votes which actually produce electoral 
votes for him, and the total number of electoral votes he receives. 
The following table shows this relationship between popular votes 
and electoral votes in recent presidential elections: 

(The table referred to follows :) 
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TABLE 


Effective 
> > 2 > 
Total | Percent of | 1,4... Effective | Percent of | Perce nt |} popular 
: : Electoral | candidates of total : 
popular popular popular we vote per 
vote vote vote vote total vote | effective electoral 
effective votes aka: 


} 


1952 election 


United States__...- 61, 551, 978 | 531 | 34,600,778 56. : 61, 161 
Eisenhower 33, 937, 317 55. 442 | 31,349,873 92. 90. 6 70, 927 
Stevenson .| 27,314, 987 44. 89 3, 250, 905 9 9. 38, 257 


1948 election 


United States___...| 48, 833, 680 | be 25, 247, 193 
Truman. .- .| 24, 105, 695 | 49. ¢ 30% 14, 600, 400 | 
Dewey ..--| 21, 969, 170 | | 

Thurmond ws 1, 169, 021 2. 3¢ 7 719, 513 


1944 election 
United States_- 47, 976, 263 53 26, 086, 324 
Roosevelt. : 25, 602, 504 53. 32 | 20, 904, 379 
Dewey.....--- 22, 006, 285 45. 5, 181, 945 








1940 election 





United States 49, 820, 312 ] 531 | 27, 654, 881 55. 5 52, 081 
Roosevelt __......--| 27, 244, 160 54.7 449 | 23, 388, 205 5. 84.6 52, O89 
Willkie_ -- -----| 22, 305, 198 7 82 4, 266, 676 52, 057 


1936 election 


United States 45, 647, 117 531 | 27,812, 986 
y 


Roosevelt 27, 751, 597 27, 563, 140 
Landon_.__-- ‘ 16, 679, 583 36. 5 s 249, 846 


1932 election 
United States _- 39, 816, 522 5 23, 152, 382 5 B 
Roosevelt 22, $21, 857 57. ¢ 72 | 20, 904, 105 92. 9). 7 44, 288 
Hoover. _- 15, 761, 841 39. 5 2, 148, 277 3. 9. 36, 411 





1928 election 


United States... -- 36, 879, 414 100 531 | 21,795, 847 59. 1 
Hoover .-| 21,392, 190 58.0 444 | 20, 155, 627 90.4 | 
Smith__- ..| 15, 016, 443 40.7 87 1, 640, 220 10.9 | 


1 Includes 78,815 from Tennessee where Thurmond received 1 electoral vote. 


Mr. Katiensacu. In table 1, I would call your attention particu- 
lar ly, Senator Kefauver, to the column headed “Eifective Popular 
Vote,” and the suc ceeding column, headed “Percentage of Candidates 
Total Vote Effective.” 

The first figure, for example, in the 1952 election of 34,600,000 repre- 
sents the number of popular votes that actually got translated into 
elector: al votes for all candidates. Then comes the number for Eisen- 
hower and the number for Stevenson, and you have the percentage in 
the succeeding column. 

Now, you will notice that the percentage of votes in a presidential 
election, the percentage of popular votes in a presidential election that 
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get translated into electoral votes varies for the last 7 elections from 
51.7 percent in 1948 up to 60.9 percent in 1936, so I think you could 
generalize and say that the percentage of popular votes that you will 
actually have effective in electoral votes is somewhere between 50 and 
60 percent in each Presidential election. 

Now, on page 13, again leaving the statement, I have called atten- 
tion there to the percentage of popular votes utilized by various candi- 
dates in some of the recent elections. 

As the table indicates, only 50 to 60 percent of the total popular vote 
ordinarily is effective. The most successful candidates in translating 
popular votes effectively into electoral votes were Hoover in 1928, 
Roosevelt in 1932 and 1936, and Eisenhower in 1952. Roosevelt sue- 
ceeded in making nearly all of his popular votes effective in the 1936 
sweep, When he ‘utilized 99.5 percent of his popular vote to produce 
elector: al votes. Eisenhower utilized in this way 92.4 percent of his 
in 1952, and Hoover 92.5 percent of his votes in 1928. 

Correspondingly lowest ratios of effectiveness among candidates 
actually receiving some electoral votes were registered by Landon with 
only 1.5 percent, Smith with 10.9 percent, Hoover with 13.6 percent 
in 1932 and Stevenson with 11.9 percent of their popular votes being 
translated into electoral votes. 

The record of Thurmond in 1948 was notable in that, while he re- 
ceived only 2.9 percent of the effective popular votes cast for all candi- 
dates, he was nevertheless able to utilize 61.6 percent of them to 
produce his 39 electoral votes. This exceedingly economical use of 
popular votes to produce electoral votes was accounted for by two 
factors, viz the comparatively low voter participation in the States he 
carried, and the fact that electors pledged to him appeared on the 
ballot in less than one-third of the States. 

The attrition of effective popular support a candidate suffers 
through the winner-take-all system of awarding electoral votes is, of 
course, inevitably given the State-by-State ¢ haracter of the competi- 
tion among the andidates at the ‘sts age where popular support is 
significant. 

‘In any system of popular voting for President, there must be a 
point at which the popular support ; for the losing candidate becomes 
ineffective. A winner has to be declared at some ‘point, and the losers 
counted out. The criticism of the present system on this point is that 
nullifying the effect of popular support for losing candidates at the 
State level is less equitable than discounting the effectiveness of popu- 
lar support for all but the winner at the ultimate stage in the contest, 
the national canvass. 

An analogous situation is presented by a baseball game—it would 
be considered very illogical to award the game to the team which 
outscor ed its opponent in the most innings, counting only scores made 
by the winner in these innings without regard to the final total score. 

If the effectiveness of popular votes in influencing the result is 
carried forward to the national canvass, the national aggregate popu- 
lar support of the rival candidates can be clearly ascertained and the 
issue decided on the basis of the national popular preference, rather 
than by a process of synthesizing results of contests treated as final 
at the State level. 

3. Unequal weight of popular votes, State by State: A third im- 
perfection in the current system as an instrument for implementing 
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the national popular will lies in the unequal influence which individual 
voters in the several States have upon the final choice. Elections in 
the United States are traditionally governed by the principle of “one 
man, one vote.” Yet the electoral college system, as it is currently 
operative, actually gives a variable weight to individual popular votes 
State by State. 

This variability is the result of two factors: (1) differences in the 
relative weights given to the States, from the standpoint of popula- 
tion, through application of the electoral vote formula; and (2) the 
extent of popular participation in voting, State by State. 

Under the constitutional formula, States are entitled to electoral 
votes according to the number of Senators and Representatives they 
have in Congress. Because all States share equally in senatorial 
representation and only House seats are distributed in accordance 
with population, those States which rank relatively low in population 
are overrepresented, comparatively speaking, in the electoral college. 
The following table shows the relative positions of the States and their 
over- or under-representation in the electoral college: 

(The table referred to follows :) 


TABLE 2.—State representation in the electoral college (1950 census) 


Num- | Popula- 

ber of tion per) \ — 

1Y¥ fe » aAYVerave 

electors | eloctor index States average 


State and United 


J - > Ne 
Weight State and United Num- | Popula 
States average 


ber of | tion per 
electors , elector | 


Weight 
index 


Nevada 3 53, 361 
Wyoming... ; 2 98, 843 
Delaware. = : 3, 028 
Vermont... . < 25, 882 
New Hampshire_ > : 33, 310 
Idaho ‘ , 159 
Montana -. -- : ‘ , 758 
North Dakota_-.- ‘ 54, 909 
South Dakota__. 53, 185 
New Mexico. , 297 
Utah.... 2, 215 
Maine { 2, 955 
Arizona : 5 87, 397 
Rhode Island 97, 194 
Colorado ) | 220, 848 
Nebraska } 220,918 
Kansas eee ; & | 238, 162 
Arkansas 238, 689 
West Virginia___---- 250, 690 
Connecticut _ - 250, 910 
Oregon ) 5 
Maryland 

Iowa __- 

Washington 

South Carolina. 


Louisiana___- f 10 | 268, 351 1. 0519 
Minnesota 11 | 271, 126 1.0412 
Biel cassia 8 | 272, 364 1. 0364 
Virginia. ______ : 12 | 276, 556 1. 0207 
Florida ; 10 | 277,130 1. 0186 
Alabama. -.-_.--- 11 | 278, 340 1.0142 
Oklahoma___-_- 8 | 279, 169 1.0112 
United States average sine .| 282, 289 1. 0000 
Wisconsin 12 | 286, 215 . 9863 
Georgia . j 12 | 287,048 . 9834 
North Carolina _- 14 | 290, 138 - 9729 
Massachusetts a 16 | 293, 157 - 9629 
Kentucky ; 10 , 294, 480 . 9586 
Tennessee _ _ ___ -- 11 | 299, 247 . 9433 
Indiana_- ee 13 | 302, 633 . 9328 
Missouri ‘ i 13 | 304, 204 . 9280 
New Jersey scam 16 | 307, 208 . 9189 
Ohio_. ere 25 | 317, 865 . 8881 
Michigan ; , 20 | 318, 588 . 8861 
Texas___- 24 321, 300 . 8786 
Illinois_.. an 27 | 322, 677 . 8748 
Pennsylvania- : 32 | 328, 063 . 8605 
New York-_---.-..-- ‘ 45 329, 560 . 8566 
California... 32 | 330,819 . 8533 


ee el at 
cine ik On tn Oe an ae ane same 


Senator Krerauver. The lowest population per elector is Nevada, 
with 53,561, and the highest is California with 330,819 per elector. 

It is usually considered thought of because of the poll tax, and one 
reason or another, that Southern States had the lowest popular vote 
per elector, but that is not necessarily the case, is it? 

Mr. Katienrnacn. Well, now, that is population per elector. We 
come to the vote angle of it later. 

Now, may I call attention to this “W eight index” column. That 
weight index simply means the ratio between the average number 
of people per elector in a State and the actual number of people per 
elector in a given State. That gives Nevada the highest ratio of 

5.2902, and C alifornia has a ratio of 0.8! 533. 
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Now, I have explained in my statement what that weight index 
represents. 

The weight index in this table represents the relation between the 
average number of people per electoral vote in the Nation and the 
number of people per electoral vote in a particular State. 

The disparity in the weight indexes of the States at the extremes, 
Nevada and California, is in the ratio of approximately 6 to 1; that 
is, Nevadans enjoy approximately 6 times the influence that Cali- 
fornians have in choosing the President, person for person. 

The people of 32 States are seen to be relatively overrepresented 
in the electoral college; those of the remaining 16 States are under- 
represented. The 16 underrepresented States have 67.54 percent of 
the population but have only 60.65 percent of the total number of 
electors. However, the 16 underrepresented States together have 322 
out of 531 electors, a substantial majority. 

It will also be noted that underrepresented States are to be found 
in all sections of the country except the Rocky Mountain area. The 
underrepresented group includes 1 New England, 3 Middle Atlantic, 
6 Southern and Border, 5 Middle Western, and 1 Pacific coast area 
States. 

A second factor which affects the relative weight of individual 
popular votes, State by State, is variation in the proportion of the 
population which participates in elections. Since the number of 
electors a State is entitled to choose is a constant in any election, the 
smaller the proportion of its inhabitants who participate in an election, 
the greater the weight attaching to each individual vote. 


A State-by-State analysis of the extent of popular participation in 
the presidential election of 1952, based upon 1950 census figures, show- 
ing the influence of this factor on the weight of each popular vote, 
follows: 

(The analysis referred to follows :) 


TABLE 3.—Voter participation in the 1952 presidential election 


Percent of Percent of 

population Weight ee population Weight 

participat- index — participat- index 
ing ing 


Mississinpl. ............. 13. 104 
Alabama. Aye. : 13. 918 
South Carolina______- 16. 112 
Vee... 18. 673 
Georgia ....._.---- eo 19. 039 
Arkansas--__- cites ak 21. 199 
OR 2 oe cee hse 24. 295 
Me oe ee ok ete 26. 923 
Tennessee ___- o2y 5 27.115 
North Carolina___.___._-- 29. 811 
Kentucky 33. 725 
Arizona dee 34. 762 
New Mexico........------ 35. 028 
Peoriee...s5 5... pat 35. 699 
Maine ; 38. 498 
Maryland 38. 501 
Vermont. 40. 646 .0102 || New Jersey 

United States ___- 2% 41. 063 .0000 || Massachusetts......._..--| 
Oklahoma... 42. 491 . 9663 || New Hampshire__..---_-_- 
North Dakota.___...._--- 43. 594 Tt IIS 5. oad bibncneineu .| 
Pennsylvania.........._-- 43. 634 . 9410 || Illinois_.-_- 

ae 43. 922 . 9349 || Rhode Island- 

Wyoming os 44. 488 . 9230 || Connecticut 

West Virginia___.....--- 44. 556 . 9216 || Delaware 

Montana___--_-_- ; 44. 844 . 9156 | 


. 1335 | South Dakota- 45. 084 
. 9504 Oregon_ 45. 687 
. 5486 | Nebraska -- 45. § 

. 1991 Minnesota 46. 25% 
1568 || Washington_ 46. 35% 
.9370 | Ohio___-_- feat 46. 57 
6902 || Wisconsin _-___- 24 46. 
5252 || Idaho_...-..-.-.. : 46. 9° 

. 5144 Kansas. --_. oh i 47. 03 
Srak 1) SOO: 4. 2. +s nose 47. 55% 
. 2175 eee... 

1812 || Missouri 

1722 || New York 

1502 || Iowa_.- i cao 

. 0666 || California... ___- 

0665 || Indiana_--- 


fmt pt ad pe hh pet ed fed tet et ND IND BD GO 
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Now, I have explained in my statement what that weight index 
that voted. 

Senator Keravuver. Mississippi is the lowest, with 13.104, Delaware 
the highest, with 54.710. 

Mr. Kattensacu. Now, that produces another kind of weight in- 
dex. That weight index is the ratio obtained by taking the United 
States average, ‘which is 41.063, and div iding it by the percent of pop- 
ulation participating in each State. That puts Mississippi up at the 
top with the highest weight index per vote on that basis, and Dela- 
ware at the bottom with the lowest weight index, 0.7505. 

The weight-index figure here represents a ratio between the national 
voter participation percentage and the participation percentage in a 
given State. The extremes are Mississippi, with a voter-weight index 
of 3.1335 and Delaware, with an index figure of 0.7505. This means 
that, in terms of the voter- participation factor, a Mississippi popular 
vote carries approximately four times the weight of a Delaware vote. 

It will be noted that there are 17 States, with 151 electoral votes, in 
the group with a voter participation percentage less than the national 
average; and 31 States, with 380 electoral votes, with a higher partici- 
pation average than the national average. 

The low participation States include all the 11 States of the usually 
Democratic Solid South, and the 2 most consistently Republican 
States in recent years, Maine and Vermont. The implication i is clear 
that a major factor accounting for low voter participation in presi- 
dential elections in these States is the absence of close partisan con- 
tests for electoral votes. 

You get your most consistent Republican States and your most 
consistent Democratic States in the top of the list in terms of weight 
index of their individual voters. 

The combined effect of these two variables on the weight of individ- 
ual popular votes, State by State, is measured by the product of these 
two ratios. The same result will follow the application of the 
formula 

ax 


y 


to State voting totals, where a equals the national average vote per 
elector, a equals the number of electors a given State has, and y is 
total number of voters in that State who participate in an election. 
The resulting index figure represents the ratio between the national 
average number of popular votes per elector and the average number 
of votes cast per elector ina State. 

Applying this formula to the 1952 election results yields the fol- 
lowing, with the weight-index figure showing the relative influence 
wielded by individual voters, State by State, ‘with both the electoral 
vote formula factor and the voter participation factor being taken 
into account : 
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TABLE 4,—Relative weight of individual popular votes, 1952 election 


| Combined Combined 
weight || weight 
index || index 
. 2311 || Kentucky--. ‘ | . 1672 
2479 || Maryland. _-_-_- ae Sees: cal . 1565 
9923 || Nebraska - eee . 1408 
7185 Rhode Island __- : . 1186 
6905 || Colorado... 5 cehdies . . 1038 
2908 || West Virginia_._..._...-- . 0616 
2G I) Bs. gs S88 es ‘ . 0348 
2447 || Oregon... - : . 0006 
1568 || United States average - | . 0000 
1357 || Oklahoma_- : | . 9772 
9985 || Washington_- ; . 9461 
9432 || Minnesota _. . 9243 
7782 || lowa_- eee a 2 Seas . 9136 
7494 || Wisconsin__- ’ . 8654 
7165 || Connecticut__. See . 8454 
. 6987 || Michigan -_- 
. 6784 Pennsylvania _ __- 
. 6475 || Missouri-- 
. 6310 || Ohio_- ‘ 
4286 || Massachusetts _.- 
. 4069 || Indiana -__---- Sees 
. 3402 || New Jersey. ---- 
. 3395 || New York... 
.1721 California 
Llinois 


Nevada aoe 
Mississippi__. 
Alabama. 

South Carolina___- 
Wyoming 
Arkansas____ a 
Vermont_______- 
Virginia___ 

Arizona __. 

Georgia. ____- 
peer 
New Mexico____- 
Louisiana _- 
Montana 

North Dakota. 

New Hampshire. 
Idaho. 

Maine____ 

South Dakota_. 
Tennessee . 

Utah_- pe 
North Carolina_____ 
i 

Peete oo. oo. 
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Mr. Katiensacu. Now, there is the final story of the relative weight 
of popular votes, State by State. 

You notice Nevada is at the top of the list mainly because of the 
electoral vote formula, Mississippi is next, mainly because of the low 
voter participation factor. But, as you go on down the line, you see 
it’s not all Southern States, it’s not all small States, that range high 
in terms of their combined weight index for voters. 

Senator Krerauver. Then, Illinois is at the other end of the table. 

Mr. Katiensacu. On this scale, yes. 

These combined weight index figures show that the highest value 
popular votes were cast in Nevada in 1952, and the lowest value votes 
in Illinois, the difference in value being at the rate of _approximtacly 
6 tol. Ten States, with a combined electoral vote of 72, have weight 
index figures of at least 2; that is, in these States a popular vote is 
worth at least twice as much as an average popular vote in the Nation. 

The States included in this group include 6 Southern States and 
4 States of small population outside the South—Vermont, Wyoming, 
Nevada, and Arizona—with 1 more small State, Delaware, barely 
under the 2 for 1 standard. Altogether, 32 States, with a total elec- 

oral vote of 232, are included in the group of States with a higher 
than average popular vote weight index; 16 States, with a total of 299 
electoral votes, are in the low weight index See a: 

It should be noted that these “weight index” figures for voters in 
the several States will vary as the voter participation varies from elec- 
tion to election and as the electoral vote distribution changes from 
decade to decade. 

For example, the “weight index” figure for voters in six States 
selected at random show the following variations in recent presiden- 
tial elections as follows: 
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TABLE 5.—Variations in weight index for voters of selected Siates 


1952 1948 1944 1940 1936 1932 1928 


Alabama ida Ree 2. 9923* 4. 7057** 4. 0610 3. 5078 | 3.4293 3. 3662 3. 3474 
Illinois : St bae Lawap | QRRE* . 6463 . 6268* . 6451 . 6301 .6381 | .6481 
UN a ei Ec se de wa 1. 6475 1. 7366** 1. 5241 1.4621 | 1.4128 1. 2562* 1. 5895 
reoun. .. .. 5... eis . 7964 . 8739** . 8623 . 7675 . 7051 . 6987* . 8330 
See eenes ss: Sl 4.9978 | 5.2933 | 5.8815 5. 4297 6. 4275** 
Washington ---| «946 | .8129* -8441 | -9455 | .9933** - 9757 - 9707 


Mr. Katutensacn. I selected six States just at random to give one 
from each section of the country, to show how their relative ranging 
varied from election to election. 

If you will notice in this table, I have asterisks next to some figures, 
and two asterisks by others. Now. where I have 2 asterisks, that is 
the figure for that State which is the highest figure in any of the last 
7 elections. Where I have one asterisk, there is the lowest figure for 
that State. 

You will notice that in Alabama, for example, its lowest weight 
per popular vote was in 1952, its highest weight was in 1948. 

In Illinois, the highest weight was in 1951, and its lowest weight 
was in 1944. 

In Maine, the highest was in 1948, and the low was in 1932, and 
sO On. 

The criticism that can be made of a system of popular voting which 
assigns varying weights to a popular vote, depending upon the State 
in which it is cast, is self-evident. This is the factor which is primarily 
responsible for the disparities between the average numbers of effec- 
tive popular votes per electoral vote received by presidential 
candidates. 

To that extent that a presidential candidate receives electoral votes 
from States with relatively heavily weighted popular votes, the ratio 
of his effective popular votes to his electoral votes will be lower than 
the national average; and conversely a candidate who draws his 
electoral support more largely from States with “light” popular votes 
will have a higher ratio. (See table 1, above, last column, for statistics 
on the point covering recent elections.) 

Now, if you turn back to table 1, you can see how that works out. 
Notice that this last column, the number of effective popular votes 
per electoral vote, I have the national average for each election and 
the average for each of the candidates who got electoral votes. You 
will notice that Eisenhower got 70,927 effective popular votes per 
electoral vote in 1952, Stevenson got only 38.257. But the figure 

yaries with the other elections. 

May I call your attention to the 1940 election. There is an election 
where each candidate got approximately the same number of effective 
popular votes per electoral vote, 52.089 and 52,057. 

4. Method of resolving an inconclusive electoral vote result: Still 

another feature of the present electoral system which may be criticized 
from the point of view of its accuracy in reflecting the will of the 
people is the constitutional provision requiring reference of a presi- 
dential contest to the House of Representatives and of a vice-presi- 
dential contest to the Senate for resolution in the event no candidate 
receives an electoral vote majority. 
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In the first place, it should be noted these procedures involve bodies 
in which the States have equal voting power without regard to their 
populational ranking. The inequity of giving the same power over 
choice of a President or Vice President to the very populous States 
and to the least populous ones requires no demonstration. 

In the second place, these arrangements may result in a State’s vote, 
through its Representatives or through its Senators, being cast against 
a candidate who may have been the choice of a substantial plurality 
or even a majority of the voters in that State. 

Such a result is all the more likely where representative districts 
have been gerrymandered to give the minority party in the State 
control over the State’s House delegation. Furthermore, two-thirds 
of the Senators who would choose a Vice President in this kind of 
contingency would be holdovers and would reflect public sentiment 
of a period prior to the presidential election. 

A third shortcoming of these arrangements is that it is funda- 
mentally unsound in a governmental system based on separation of 
powers for the legislative branch to have direct control over the selec- 
tion of the head of the executive branch. A further objection is that 
there could well be a deadlock in the House voting, since it may vote 
on the three highest in the electoral voting, and it must give a ma- 
jority of the State votes to one of these candidates in order to elect him. 

No President may have been chosen when the time arrives for in- 
auguration of a new President. In this event, under the terms of the 
20th amendment, the Vice-President-elect would take over the office 
of President at the beginning of the new term; but his tenure would 
be of an uncertain duration ; for it would immediately terminate when- 
ever the deadlock was resolved. The Nation might face a period of as 
long as 2, or conceivably even 4 years of this tentative and insecure 
leadership in the Presidential office. 

Finally, the majority vote requirement in the electoral college vote, 
to which these provisions are related, places a premium upon intrigue 
and maneuvers by third party and splinter groups to secure enough 
electoral votes to throw an election into the House of Representatives, 
where they might occupy an unduly strong bargaining position be- 
tween the two major parties in the ensuing presidential election 
balloting. 

These shortcomings in the present system of settling inconclusive 
electoral contests are serious; but they have weight only to the degree 
that there may be necessity to resort to the congressional action step 
in the presidential selection process. 

Undoubtedly, most of the framers of the Constitution expected that 
action by the House would become a more or less normal part of the 
process of choosing a President; but the rise of political parties, the 
development by them of nominating procedures, and the establish- 
ment of the usage that presidential electors should function as mere 
partisan agents have resulted in the practical elimination of the House 
as an agency for choosing the President. Nevertheless, the possibility 
that the electoral votes may not produce a conclusive result remains ; 
and these seldom-used procedures which are prescribed as a part of 
the constitutional plan must be taken into account in evaluating the 
current system. 

To sum up, the present presidential election system, as a procedure 
for discovering and implementing the will of the people on who should 





‘NOMINATION AND ELECTION OF PRESIDENT AND VICE PRESIDENT 309 


fill the most important office that they have in their power to bestow, 
is an imperfect instrument. While its functioning over the years has 
been generally satisfactory, it has on 2 occasions in the past 20 elections 
put into the Presidency one who had fewer popular votes than his 
defeated opponent. More episodes of this kind are probably in store 
for the Nation in the future if the imperfections in the present system 
are not recognized for what they are and rooted out before they do 
further damage to the cause of popular self-government. 

My first point is that the only proposal or the only method which 
will eliminate four of these weaknesses is the direct popular vote sys- 
tem, and with the President being chosen from the Nation at large. 
It would eliminate the elector, it would do away with this idea of in- 
effective popular votes, it would even up the value of votes received 
anywhere in the country with votes received anywhere else, and, of 
course, if you drop the final step we now have and judge the election 
simply on the basis of a plurality vote, then we get rid of all the dis- 
advantages of referring the electoral outcome to the Congress for 
attention. 

sut, as Tam sure you are well aware, the objections to a direct popu- 
lar vote system are on the practical side. There would be objection 
to it because it would alter the pre-electoral vote formula in giving 
political weight to the States; it would also seem to necessitate the 
creation of a uniform national suffrage standard in order to even up 
the value of votes throughout the country, and those, among other ob- 
jections, would make it, 1 think, very unlikely that an amendment of 
that sort could even get through Congress, much less be approved by 
the States. 


ANALYSIS OF CURRENT PROPOSALS FOR REFORM 


The proposals now under consideration have different implications 
with respect to the impact they would have on the current presiden- 
tial election system. They differ materially in the extent to which 
they would meet and remove the obstacles to achieving an effective 
popular choice which have been outlined above. 

At the outset it should be observed that the only plan which would 
sweep away all the above-mentioned defects in the present system is 
one based upon the principle of direct popular election from the Na- 
tion at large, by plurality vote, as proposed in Senate Joint Resolution 
10. 

A plan of this character has much to commend it from the stand- 
oint of abstract theory and logic. Since the President has come to 
e, in effect, the choice of the Nation as expressed through the vote 

of the people, a kind of representative at large of the Nation, why 
not square the fact with the theoretical principle involved ? 

A nationwide direct popular vote system would eliminate the office 
of presidential elector with its unnecessary risks of miscarriages of 
the popular will; it would give effect, equally, to all votes cast in the 
election at the stage where the election should be decided, the national 
canvass: and it would eliminate the necessity for any other procedure, 
save in the practically nonexistent possibility of a tie popular vote 
bet ween the two leading candidates nationally. It would permit the 
election of a candidate who receives less than a majority of the popu- 
lar votes in the Nation, it is true; but the present system does not 
foreclose this eventuality. 
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The overall effect of the direct-vote plan would no doubt be to in- 
crease popular participation in the selection of a President, and to 
strengthen the national party organizations and make them more re- 
sponsive to the national public desires, apportionment of political 
power among the several States in accordance with their representa- 
tion in the two Houses of Congress. There is a certain element of 
logic in such a system of apportioning electoral power among the 
States in the choosing of a President. It gives some advantage to the 
States of lesser population, but this can be justified in some degree. 
It preserves the freedom of a State to regulate suffrage qualification 
as an internal affair, within the limits prescribed by the Constitution, 
vithout being penalized for having more rigid qualifications than other 
States. It provides a State with a political base of power in respect 
to the choice of the President which is coordinate with its political 
bases of power in the other policymaking branch of the National Gov- 
ernment, the Congress. It is in harmony with the principle of federal- 
ism in that it recognizes the States, in some measure, as separate poli- 
tical entities in our system of government. 

All this being so, it is apparent that the issue of presidential elec- 
tion reform comes down essentially to a question of reform within the 
limitations imposed by the electoral-vote system. 

Substantially, the choice is one between three possible plans: (1) 
One which would eliminate the office of elector, and no more, preserv- 
ing all the other features of the present system; (2) one which would 
eliminate the office of elector and divide the electoral vote of a State 
in accordance with the popular vote of the various candidates, as pro- 
posed in Senate Joint Resolution 30 and Senate Joint Resolution 31; 
and (3) one which would assign electoral votes, with or without actual 
retention of the office of elector, to candidates in the same way as 
Senate and House seats are won. Senate Joint Resolution 3 embraces 
this plan, along with retention of the electoral office. 

The first issue that must be met and answered is whether or not to 
retain the office of elector. I am strongly of the opinion that abolition 
of the office of elector—but not necessarily of the electoral vote sys- 
tem—should be the sine qua non of any program of presidential elec- 
tion reform. The electoral office has ceased to have any real utility 
in the presidential election process. The elector, as an officer, should 
be abolished and “he never would be missed.” 

The dangers of miscarriage of the popular will which are inherent 
in its retention are real, as has already been demonstrated by expe- 
rience. Its potentialities for obstruction and perversion of the process 
of ascertaining the popular will regarding the presidential candidates 
far outweigh any argument that can be advanced for its retention. 
If any tidying up of the presidential election system is to be done, 
this is the first thing that should be junked. 

The only contention advanced in favor of retention is that existence 
of the office keeps presidential candidacies on an intrastate basis. 
This is another way of saying that its retention permits the State 
party organization to have a veto power on the use of the party name 
and emblem by the national party candidates in that State. 

Successful attempts to apply this conception of the relation bet ween 
the National and State parts of the party organization were made in 
some southern States in 1948. Except for this instance, one can say 
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that the intrastate candidacy argument as of today is one based on a 
technical point, rather than one of substance. In practically all, if 
not all States now, the names of presidential and vice presidential 
candidates appear on the ballot; and in more than half the States the 
electors’ names do not appear thereon. 

It is true, of course, that a presidential candidate can now be pre- 
sented to the voters only if a slate of electors, pledged to him, have 
been formally nominated within the State in conformity with State 
law. It is very unlikely, however, that any substantial change from 
present practice would occur if the necessity for nominating locally 
a slate of electors were eliminated by abolition cf the office of elector. 

The matter of placement of presidential candidates’ names on the 
ballot would undoubtedly continue to be regulated by State law, 
even though it be conceded that abolition of the office might imply 
acknowledgment of congressional power to regulate this detail. 

Ever since the adoption of the Constitution, Congress has possessed 
under article I, section 4, the right and power to regulate the manner 
of elections of Senators and Representatives; yet it has not seen fit 
to supersede by laws of its own State regulations governing access to 
the ballot by parties and candidates for these offices. 

What reason is there to assume that it would follow a different 
course on the matter of the placement of candidates’ names on the 
ballot in presidential elections? Undoubtedly the States would con- 
tinue to have power to legislate in this area; and their laws would 
conform to local opinion on the matter of permitting dissident ele- 
ments in either of the major parties, minor parties, or independent 
groups to place their candidates’ names before the electorate. 

Assuming, then, a presidential election plan based on the electoral 
vote system, but with the electoral office eliminated, the relative merits 
of the distributive electoral vote and the district electoral vote pro- 
posals may be surveyed in the light of the second and third categories 
of criticisms of current practice, as outlined above. These criticisms, 
it might be restated, concerned nullification of effectiveness of popu- 
lar votes for losing candidates at the State level, and variations in 
the political weight of individual popular votes, State by State. 

Mr. Senator, I should like to observe, in this connection, that I am 
using the term “distributive electoral vote plan” to describe the type 
of system provided for in Senate Joint Resolution 30 and Senate 
Joint Resolution 31. I think the term “distributive electoral vote 
plan” is more accurate and gets away from the erroneous connotation 
that this is a form of proportional representation. I do not think that 
it is asystem of proportional representation. 

The distributive electoral vote plan—Senate Joint Resolution 30 
and Senate Joint Resolution 31—would solve the problem of the in- 
effectiveness of large blocs of popular votes as satisfactorily as a direct 
nationwide popular vote system would. Every popular vote would 
have influence at the electoral vote stage of the contest. 

It is, in effect, a kind of direct popular vote system. It would do 
nothing directly about the problem of unequally weighted popular 
votes. 

However, it can be confidently predicted that under it these in- 
equalities, insofar as they are caused by differences in the extent of 
popular participation, State by State, would be diminished somewhat. 
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For the same reason that a direct popular vote system would induce 
more widespread participation by giving effectiveness to each popu- 
lar vote at the last stage in the count, the distributive electoral vote 
system would likewise provide an incentive for every voter to vote 
and for parties to get out a full vote, regardless of the State involved 
and of the chances of the party’s winning a plurality vote therein. 
These pressures would undoubtedly tend to raise the level of popular 
participation in those areas where there is apathy and relatively low 
participation now. 

In contrast, the district electoral vote plan, as proposed in Senate 
Joint Resolution 3, would only partially correct the inequities of the 
present system arising from the loss of effectiveness of popular votes 
at the State level. 

Bear in mind the distributive vote plan would give complete effec- 
tiveness to popular votes. 

Popular votes cast for 96 of the 531 electoral votes could still lose 
their effectiveness at the State level, as under the current system. 
Popular votes cast for losing candidates, State by State, would con- 
tinue to be ineffective in the final canvass of electoral] votes, as now, 
so far as the two electoral votes chosen on a statewide basis are 
concerned. 

Mr. Smiruey. Professor, couldn’t that also be said of the Congress- 
men who are elected at large in the various States and the electors who 
would be elected at large ? 

Mr. Kauuensacn. That is right. 

Mr. Smirney. So that would increase the proportion from 96 to a 
greater number ? 

Mr. Katienpacu. Yes. 

Perhaps that statement should be amended to say popular votes 
cast for 96 of the 531 electoral votes, plus any other electoral votes 
chosen at large, could still lose their effectiveness at the State level as 
under the current system. 

A new level at which popular votes for the losing candidates would 
lose their effectiveness would be introduced with reference to the 435 
district electoral votes. Nullification of the effectiveness of popular 
votes for the losers in these contests would occur at the district level, 
rather than at the State level. 

An individual’s popular vote could therefore be wholly effective, 
or two-thirds effective, or one-third effective, or wholly ineffective in 
terms of the final electoral vote results, depending upon the outcome 
of the voting in the State and in the district in which it was 
cast. Under present arrangements it is wholly effective or wholly in- 
effective on a statewide basis. 

Under the district system within a given State the effective popular 
vote of the candidate who carried the State on a statewide basis would 
be revealed by the formula PV-1/3DV, where PV equals his total 
popular vote in the State and DV represents his total popular vote in 
congressional districts carried by his opponent or opponents. The 
effective popular vote of his opponent (or opponents) would be one- 
third of the popular vote cast for him (or them) in congressional] dis- 
tricts which he or they carried. 

The net effect of the district vote system would be that a somewhat 
larger proportion, but not all, of the losing candidates’ popular votes 





NOMINATION AND ELECTION OF PRESIDENT AND VICE PRESIDENT 313 


would become effective by being translated into electoral votes; while 
a smaller proportion of the eventual winner’s popular votes would be 
effective in yielding popular votes. a 

On the point of the unequal weight attaching to individual popular 
votes, State by State, the distributive electoral vote plan and the dis- 
trict vote plan would have different impacts. As already pointed out, 
the distributive electoral vote plan would not directly alter the present 
values attaching to popular votes in the several States; but it would 
probably have some effect in reducing these disparities insofar as 
they are attributable to low voter interest and resulting low voter 
participation because of the one-sidedness of contests within certain 
States. 

The district electoral vote would introduce a new dimension on this 
aspect of the popular vote-electoral vote relationship. Every voter 
in the Nation would have a voice in the selection of the same number 
of electors, i. e. three. Popular votes cast on the two at-large electors 
would continue to have the same weight they have under the present 
general ticket system. 

In the 435 district electoral vote contests, the weight index of an 
individual popular voter would vary from district to district all over 
the country, including those districts within the same State. The value 
of@ popular vote in a thinly populated or light voting congressional 
district within a State woekd be considerably greater than the value 
of a popular vote in a more heavily populated, heavy voting district 
in that same State, or elsewhere. 

The following table illustrates how this would work out in the case 
of a voter in Michigan’s thinly populated (Upper Peninsula) 12th 


District and the relatively heavily populated 6th (Flint-Lansing) 
District: 
(The table referred to follows :) 


TABLE 6.—Variation in weight index for voters of 2 Michigan districts, 1952 
election 
| | : ay 
| | Untied | United ls g 
States States Jistrict tatewide : 
a . | Combined 
lp SE a average | average | vote vote aan 
| Population | Total vote vote per | vote per | weight weight a _ 
| district | statewide | index | index! —— 
elector elector | | 


12th District 178, 251 | 83, 855 |__- 1. 6874 0. 4589 0. 8684 
6th District 470,729 | 208, 829 . 6776 . 4589 . 4318 


! t 


1 This weight index figure would be different from what it is under the present general ticket systera, 


since the number of electors chosen in each State would be 2 instead of varying numbers (20 in the case of 
Michigan at present). 


Mr. Katiensacnu. This analysis shows that a voter living in Hough- 
ton, Mich., for instance, would have approximately 60 percent more in- 
fluence in the choice of President than a voter who lives in Lansing, 
Mich. These two districts, it might be noted, do not represent the 
widest extremes among Michigan districts. The 12th is the smallest 
in population, but the 6th is only the third largest, being exceeded in 
population by two other districts in Wayne County (Detroit). 

The implications of introduction of the district electoral vote sys- 
tem on the reallocation of political power are therefore very significant. 
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In the great populous States, there is a general pattern of discrimina- 
tion against urban population units in the layout of congressional dis- 
tricts. Such variations of congressional population are found in the 
11th Indiana District (Indianapolis) with 551,777 and the 9th (south- 
eastern rural) with 258,441; in Illinois the 138th (surburban Cook 
County) with 466,064 and the 20th (west central rural) with 281,468; 
and in Ohio the 3d (Dayton) with 545,644 and the 10th (southeastern 
rural) with 253,267. The district vote system in many of the States 
would therefore tend to overweight the voters of the more sparsely 
populated rural and small town areas at the expense of urban areas. 

Already there is an overrepresentation of primarily rural States and 
rural population of the Nation in the composition of the Senate. The 
House of Representatives has a tendency in that direction; and be- 
cause of the formula employed in the awarding of electoral votes 
among the States there is, as has been shown by table 1, some bias in 
favor of the populations of the more thinly populated States. It 
would be compounding this overweighting of rural influence in na- 
tional politics to adopt a district electoral vote scheme for choosing 
the President, based upon the present system of congressional 
districts. 

This antiurban bias of the district electoral vote system could be 
corrected, however, if as a part of the plan there were included a c#h- 
stitutional mandate that congressional districts within a State could 
vary from the population norm for a district in that State by no more 
than astated percentage, say, 5 or 7 percent. 

Such a provision would have the effect of largely eliminating the 
weight index differential among voters residing in different congres- 
sional districts within a State. At the same time, it would have the 
effect of making the House of Representatives more representative. 
Only if such a protective clause as this is included in a district elec- 
toral vote plan would it be defensible from the point of view of political 
justice and logic. 

It is doubtful if the district vote system would induce any wider 
popular participation in presidential contests than at present and 
thereby reduce the variation in weight of popular votes, State by 
State, due to this factor. The same incentives, or lack of incentives, 
would be operative as now, so far as contests for the two electoral votes 
each State would choose on a statewide plurality vote basis are con- 
cerned. 

It stands to reason that that would not happen because there would 
be the same competition for the two electoral votes on a statewide basis, 
as there is now, and in all of the congressional districts there is now 
competition for the congressional seats, at least in most congressional 
districts, and I don’t believe that adding the price of an electoral vote 
would do very much to bring out more electoral votes or more popular 
votes in the several congressional districts. 

It might be contended that the additional prize of an electoral vote 
to be won on a district vote basis would bring about a larger turnout, 
particularly in the approximately 120 to 145 congressional districts 
over the Nation where the outcome of a district vote contest is rather 
doubtful. However, in these districts there has always been a strong 
competition for the House seat at stake in every presidential election. 
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It therefore may be questioned whether the district electoral vote 
contest would have any material effect on the overall voter turnout. 
Consequently, it is doubtful if it would have any influence in reducing 
the variations in the weight index of individual popular votes, State 
by State, attributable to the voter turnout factor. 

From the standpoint of improving presidential election procedures, 
some of the relative advantages of the distributive electoral vote sys- 
tem, as contemplated by Senate Joint Resolutions 30 and 31, over a 
district electoral plan of the type proposed in Senate Joint Resolu- 
tion 3 are as follows (assuming that under the latter plan there is 
an elimination of the office of elector, and that it includes a protective 
c — against excessive gerrymandering) : 

The distributive electoral vote plan conforms more closely to the 
pinigh of direct popular election of the President than does the 
district vote system. It carries forward the effectiveness of every pop- 
ul: “4 vote to the final stage of the national count. 

A narrow margin popular vote victory in a particular State or 
ieenmennen district would have no special significance under the 
distributive electoral vote plan. It would ac cordingly deprive popu; 
lar elements and factions holding a balance-of-power position in polit: 

ically close States or districts of an undue bargaining power and reduce 
their influence on party tactics and decisions to proper proportions. 

By the same token it would diminish the special importance 
attaching to certain key or pivotal States in a presidential election, 
and reduce the temptation to engage in sharp practices to secure plu- 
ralities in those crucial areas of competition. 

: It would tend to induce a larger vote turnout ni: itionally. 

. It would assure absolute equality in weight for individual popu- 
lar ae cast within a given State. 

6. It would tend to strengthen the national two-party system by 
providing a sound base and reason for party organization and activity 
in areas where a party is weak. 

Advantages of a district electoral vote plan over the distributive 
electoral vote system include the following 

Senator Krerauver. At that point, Professor, of course, the Mundt- 
Coudert bill, Senate Joint Resolution 3, does not eliminate the electoral 
college and does not have any provision to prevent gerrymandering, so 
you are talking about the plan as if those things were eliminated ? 

Mr. Katiensacu. That is right. 

Advantages of a district electoral vote plan over the distributive 
electoral vote system include the following: 

1. The district vote plan would constitute a less drastic departure 
—_ present practice and thus might win acceptance more easily. 

It would be somewhat less complex i in operation, and more easily 
cmihaeead by the average voter. 

3. It would tend to magnify the winning candidate’s electoral vote 
margin, thus continuing to give the illusion of a majority choice even 
when the winning candidate has achieved less than a popular majority 
in the nation at large, as does the present system. 

4. It would provide for a choice of the President from a constitu- 
ency base similar to that from which Members of Congress are chosen, 
thereby increasing the likelihood of close cooperation between the 
President and Congress. 

62034—55——21 
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Neither plan would insure that the winning candidate would have 
majority popular support in the Nation; nor would either plan give 
absolute assurance that a candidate might win with less than a plu- 
rality of the popular votes in the Nation. Both plans would, however, 
greatly diminish the possibility of the latter event’s occurring, as com- 
pared with the present system. 

That is, the possibility of a man’s winning when he has less popular 
votes than his defeated opponent. That would still be possible, but 
very unlikely under each of these systems. 

I am of the opinion that either the distributive electoral vote plan 
or the district electoral vote system, provided the modifications and 
features stated above were made a part of the latter, would be a dis- 
tinct improvement upon the present system. I would heartily favor 
adoption of either one. 

I fee] that under the distributive electoral vote plan, that we can rely 
simply upon a plurality of electoral votes to decide the contest, and 
only in the event that the person receiving a plurality of electoral votes 
is different from a person receiving a plurality of the popular votes, 
would the election need to go on to the Congress, and I propose there 
that it be deferred to a joint session of the two Houses rather than to 
the House of Representatives. 

Under the district plan, though. I think there is still reason for 
maintaining a majority vote rule in determining the outcome on the 
basis of the electoral vote. 

The final problem to be faced in presidential election reform is the 
rule which should govern the result, and the special procedures, if 
any, which should be provided in case there is no conclusive result 
reached through the electoral votes. 

Under the distributive electoral vote plan, the national electoral 
vote totals would so closely approximate the national popular vote 
totals there would be little need to go beyond the electoral vote results 
to determine the outcome. The candidate with a plurality electoral 
vote should be declared elected, provided he also has a plurality of the 
popular votes in the Nation. If the electoral and popular vote plu- 
ralities are received by different candidates, the only feasible and fair 
procedure would be to refer the election to a joint session of the 2 
Houses of Congress, with the choice to be made from the 2 candidates 
receiving these pluralities. 

Under the district voting plan, however, continuance of the present 
requirement of a majority of the electoral votes to determine a victor 
would be justified. 

Not all popular votes are effective under this method of awarding 
electoral votes; consequently, unless 1 candidate’s popular strength is 
sufficient to produce for him an electoral vote majority, the issue 
should be referred to a joint session of the 2 Houses of Congress, with 
the choice being made from the 2 highest in the electoral voting. 

There are grave objections to referring inconclusive elections to 
Congress for resolution, as have already been pointed out. However, 
limiting the choice in such cases to the two highest in the electoral 
voting, and placing the power to effect the choice in the hands of a 
joint session where each member would have one vote rather than in 
the House alone, voting by State units, would remove some of these 
objections. 
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In conclusion, I should like to point out that it has been my inten- 
tion to avoid, so far as possible, any discussion or consideration of the 
implications of the various proposals for electoral reform in terms of 
partisan advantage or disadvantage. 

I have done so deliberately in the belief that one’s views on so im- 
yortant a matter should not be governed primarily, or even secondar- 
ily, by partisan considerations, but rather by what is logically and 
theoretically sound and what is feasible, given the present conditions 
under which we are operating. 

Proposals to change the presidential election system should be dis- 
passionately and objectively evaluated in the light of their capacity 
to improve and strengthen the process of democracy. “Let the people 
rule” is the guiding principle by which any electoral plan or device 
should be measured and judged. 

Senator Keravver. Professor Kallenbach, you have given this mat- 
ter a great deal of study, and this is a wonderful discussion of the 
whole problem. 

What is your feeling about the allegation that the distributive elec- 
toral plan would further splinter parties and multiple parties? 

Mr. Katiensacn. I don’t believe it would have any effect in that 
direction at all. 

As a matter of fact, I think the distributive electoral vote plan 
would have the effect of consolidating popular support behind one or 
the other of the two major party candidates. 

There would be no more reason for a person to throw away his 
popular vote just because it is going to be represented in an electoral 
vote, than there is now for him to throw away his popular vote be- 
‘ause it isn’t going to affect the decision on the electoral vote in his 
State. 

In other words, minor parties are going to be counted out and their 
electoral votes for their candidates are going to be counted out at the 
national level. They are counted out now at the State level. 

I don’t think that changing the level at which minor party votes 
become ineffective is going to make any more people cast their votes 
for minor party candidates. 

As a matter of fact, they have more leverage under the present sys- 
tem now than they would have under the distributive electoral vote 
system, because under the present system now they can have leverage 
that would affect the disposition of 45 electoral votes or 32 or 28, de- 
pending on the State in which they might hold balance of power, as 
in New York, for example, or Michigan, but for them to have any 
leverage nationally they have got to get themselves built up to a 
point where they hold the balance of power nationally, and that is 
more difficult than to build up a minor party to a point where it holds 
a balance of power in a State election. 

Senator Keravver. I agree with you. The incentive to work in a 
splinter party just for the purpose of defeating one of the other parties 
would be taken away. 

Mr. Katiensacu. They would have to have a balance of power on a 
national basis between the two major parties to affect the result. 

Senator Krravver. Well, we are very grateful to you for your con- 
tribution, sir. 

Mr. Katiensacn. Thank you. I have enjoyed being here. 
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Senator Kerauver. We appreciate having you. 

I am just sorry that during the Easter recess we don’t have more 
Senators here to hear you. Your statement will be read by many 
Senators and by many people throughout the country. 


STATEMENT OF DAVID WHATLEY, BETHESDA, MD. 


Mr. Wuat ey. Mr. Chairman, I am very grateful for your hearing 
us obscure an attorney as myself, and appear » only because I may have 
some original thoughts on this grave problem. 

It is unfortunate, I believe, that more private citizens have not come 
forward to express their viewpoint on this, and that there is not more 
public interest on the subject in the country as a whole. 

I think that any of the proposed amendments would be an improve- 
ment over the present electoral system. I am inclined to favor your 
own amendment in the simplified form, Senate Joint Resolution 30, 
with one major change, Mr. Chairman. 

I think its major defect, that of Senate Joint Resolutions 30 and 31, 
is that it would permit the election of a President by a very small 
plurality, not in the present contention of American history where two 
parties are predominant and in some further event where two parties 
might obtain ne more than 25 per cent each of the popular vote. 

In such a contingency, I think it would be important, and therefore 
I urge that the resolution provide that the election should be by ma- 
jority vote, as is provided in the Senate Joint Resolution 3. 

As an alternative and as a variant of that, may I suggest for your 
consideration—I feel not qualified to propose it or promote it—but 
that the electoral college be retained in a different form, that the elec- 
tors be nominated in proportion to the popular vote on a distributive 
system, as described by the last witness, in both the primary and the 
general elections, so that in the primary the candidates for electors 
might have a voting strength i in the convention in proportion to the 
total number of votes cast in the presidential primary convention, in 
proportion to the total number of votes cast, depending upon their 
expressed preference upon individual ¢ -andidates for President in the 
convention. 

Thereafter, the same candidates for electors following the conven- 
tion, would submit themselves in the general election to ‘popular vote. 

I suggest that there is no reason why the electors should not be also 
vandidates for Congress. I believe that that would be a salutary 
thing. In fact, I would go so far as to say that the original method 
contemplated and considered by the constitutional founders of the 
selection of the President by Congress itself in the present contention 
of American history would not be unwise. 

In your excellent brief and your testimony in the last session on this 
problem, you pointed out that this was considered and that it was 
rejected by the Founding Fathers because they feared that this method 
would make the executive dependent upon the legislature. 

I suggest, sir, that the legislature is now so dependent upon the 
executive and so dominated thoroughly by it that this would seem to 
offer an opportunity for a redress of a balance of power between the 
two branches that seems to me to be so desperately needed. 

If you find it inadvisable ot accept so radical a change in Senate 
Joint Resolution 30, as I propose, I do hope that you will at least 
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amend the resolution to permit the selection as electors of the Members 
of Congress, which is now prohibited under article 1 

Second, Mr. Chairman, I hope that the committee, before it has 
completed its consideration, will draw its attention to the dates ap- 
pearing in the various resolutions upon which the candidates for 
President ought to be elected. 

I suggest that a more propitious date might be January 1, rather 
than the second Tuesday in November. Janu ary | being a holiday, 
most people having returned to their homes after the Christmas 
holidays, it would seem to me logical that it would afford a larger 
turnout of voters. 

It would also, of course, and this is my primary consideration, 
diminish the hiatus of two and a half months between the election 
of the President and his inauguration, which, in times of a perilous 
comestic or foreign situation, might be catastrophic to the interests of 
the Nation. 

Third, Mr. Chairman, I should hope that in any amendment to the 
Consttiution relating to the election of the Presidency, that the quali- 
fications of the voters should be changed to not include—to exclude 
noncitizens. 

I could envisage a radical variation in our population in some 
future time where a labor shortage in this country might exist and 
a great number of immigrants might come to this countr y, as they did 
between ‘89 and 1900, which would completely dislocate the political 
complexion of the country. 

I think, further, that the proportion of the electors and the Members 
of the Congress should be based upon not to the total population, but 
upon the population who are citizens. 

I hope also that the committee might also address itself to the ques- 
tion of possible disability of the President. and I suggest tha a disin- 
terested expert body to judge whether the President is no longer able 
to carry on his duties might be the Supreme Court itself to act upon 
the petition of either one of its members or a certain proportion of the 
members of either House of the Congress. 

Tam grateful for your time, sir. 

Senator Kerauver. Thank you very much, Mr. Whatley. We 
appreciate your r suggestions. 

Now we have a statement of Senator Smathers to be printed in the 
rec cord. 

(The statement of Senator Smathers follows :) 

UNITED STATES SENATE, 
COMMITTEE ON FINANCE, 
April 2, 1953. 
Hon. Esters KEFAvuVER, 
Chairman, Subcommittee on Constitutional Amendments, 
Committee on the Judiciary, United States Senate, 
Washington, D.C. 

DreaAR SENATOR: AS you know I appeared personally before your subcom- 
mittee on March 25 for the purpose of testifying in support of Senate Joint 
Resolution 9 introduced by me, as well as other legislation designed to bring 
about a reform in our present election procedures, but through no fault of the 
subcommittee or its staff, it was not possible for me to make a statement in 
support of this legislation at that time. 

Due to the pressure of my duties as a member of the Committee on Finance, 
Committee on Interstate and Foreign Commerce and the Small Business Com- 


mittee, I regret that I have since been unable to find the time to make a per- 
sonal appearance. 
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In view of this fact I would appreciate it greatly if you would make the en- 
closed statement prepared by me a part of the record of your proceedings in 
supports of a nationwide primary system. 

With kindest personal regards, I am, 
Sincerely yours, 






























GEORGE SMATHERS. 


STATEMENT OF Hon. GreorcGe A. SMATHERS, UNITED STATES SENATOR FROM THE 
STATE OF FLORIDA 





Mr. Chairman, during the present 1st session of the 84th Congress I have intro- 
duced a joint resolution (S. J. Res. 9) which, in its general purpose, provides for 
the abolition of the national convention as a means of nominating party candi- 
dates for President and Vice President, and for the substitution of a national 
system of direct primaries. 

Perhaps I should be discouraged from supporting such a measure for the sixth 
time, particularly since the movement to change our method of nominating these 
officers had begun long before I joined its ranks and, in spite of strong support, 
had been consistently defeated by the Congress. But I am not discouraged. 
Many other equally drastic changes in important institutions of our National 
Government were finally made only after decades of effort—the constitutional 
amendments providing for the Federal income tax, for woman suffrage, for the 
popular election of Senators may be cited as examples. We have been using the 
device of the national nominating convention for more than a hundred years and 
an institution so strongly established cannot, and should not, be wiped out of ex- 
istence until the American people are convinced that there is a better method of 
selecting their National Chief Executive, and that we should adopt it. The change 
from the nominating convention to the primary as the device for selecting the 
President is a very complex operation with vital effects upon our entire structure 
of political parties, and I concede that the burden of proof lies on those who advo- 
cate sucha change. I, for one, am willing to assume that burden. 

I propose today to point out to you the serious defects in our national nominat- 
ing conventions, defects which have been made perfectly apparent for a long 
time and which we cannot disregard forever. 

I do not want to talk about this subject in general and theoretical terms, but 
rather to relate to you some really specific cases in which the convention has 
demonstrated its incapacities and evils. Nor do I ask you to accept my unsup- 
ported personal judgment in this matter. Newspapermen, political scientists, 
foreign observers of American institutions, politicians, and citizens themselves 
have given their testimony over the years and I believe that this sort of evidence 
in its total effect condemns the presidential nominating convention beyond doubt. 
I shall not try to cover the entire history of conventions, to be sure, but from 
that history I have selected statements which must convince you that the record 
is so conclusive that the Congress of the United States is not acting responsibly 
in refusing any longer to disregard it. Our acceptance of this fact is basic to 
our next responsibility—provision for a better method in the form of a direct 
primary which will give the American voter the opportunity to nominate the 
candidates of the various political parties between which he is to make a final 
choice in the November election. 

Let us start in modern times with the observations of the English student of 
politics, whose famous treatise The American Commonwealth was first pub- 
lished in 1894 with later revisions and additions. Bryce wrote: 

“What have been the effects upon the public life of the country of this practice 
of nomination by conventions? Out of several I select two. Politics have turned 
largely upon the claims of rival personalities. The victory of a party in a presi- 
dential election depends upon its being unanimous in its support of a particular 
eandidate. It must, therefore, use every effort to find, not necessarily the best 
man, but the man who will best unite it. In the pursuit of him, it is distracted 
from its consideration of the questions on which it ought to appeal to the country, 
and may form its views on them hastily or loosely. The convention is the only 
body authorized to declare the tenets and practical program of the party. 
But the duty of declaring them is commonly overshadowed by the other duty 
of choosing the candidate, which naturally excites warmer feelings in the hearts 
of actual or potential officeholders. Accordingly, delegates are chosen by local 
conventions rather as the partisans of this or that aspirant than as persons of 
political ability or moral weight: and the function of formulating the views of 
the party may be left to, and ill discharged by, men of an inferior type. 
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“A further result will have been foreseen by those who have realized what 
these conventions are like. They are monster public meetings. Besides the 
thousand delegates, there are some twelve to fifteen thousand spectators on the 
floor and in the galleries, while at Chicago, in 1860, there were also thousands on 
the roof. It goes without saying that such a meeting is capable neither of discus- 
sing political questions and settling a political program, nor of deliberately 
weighing the merits of rival aspirants for the nomination. Its platform must 
be presented to it cut and dry, and this is the work of a small committee. In 
choosing a candidate, it must follow a few leaders. And what sort of leaders 
do conventions tend to produce? Two sorts—the intriguer and the declaimer. 
There is the man who manipulates delegates and devises skillful combinations. 
There is also the orator, whose physical gifts, courage, and readiness enable him 
to browbeat antagonists, overawe the chairman, and perhaps, if he be possessed of 
eloquence, carry the multitude away in a fit of enthusiasm. For men of wisdom 
and knowledge, not seconded by commanding vice and presence, there is no 
demand, and little chance of usefulness, in these tempestuous halls. 

“Why, however, it may also be asked, should conventions be so preeminently 
tempestuous, considering that they are not casual concourses, but consist of 
persons duly elected, and are governed by a regular code of procedure? The 
reason may be found in the fact that in them are united the two conditions 
which generate excitement, viz, very large numbers, and important issues to be 
determined. In no other modern assemblies do these conditions concur. Modern 
deliberative assemblies are comparatively small—the House of Representatives 
has less than 400 members; the French Chamber 584; while in the British 
House of Commons there is sitting space for only 400. Large popular gather- 
ings, on the other hand, such as mass meetings, are excitable in virtue of their 
size, but have nothing to do but pass resolutions, and there is seldom controversy 
over these, because such meetings are attended only by those who agree with the 
summoners. But a national convention consists of more than about 1,000 dele- 
gates, as many alternates, and some 14,000 spectators. It is the hugest mass 
meeting the world knows of. Not only, therefore, does the sympathy of numbers 
exert an unequaled force, but this host, far larger than the army with which 
the Greeks conquered at Marathon, has an issue of the highest and most exciting 
nature to decide, an issue which quickens the pulse even of those who read in cold 
blood afterward how the votes fell as the roll of States was called, and which 
thrills those who see and listen, and, most of all, those who are themselves con- 
cerned as delegates, with an intensity of emotion surpassing, in proportion to the 
magnitude of the issue, that which attends the finish of a well-contested boat 
race. If you wish to realize the passionate eagerness of an American convention, 
take the House of Commons or the French Chamber, during a division which 
is to decide the fate of a ministry, and a policy, and raising the numbers present 
twentyfold, imagine the excitement twentyfold hotter. Wanting those wonderful 
scenes which a great debate and division in Parliament provide the English with, 
America has evolved others not less dramatic. The contrast between the two 
countries is perhaps most marked in this, that in Parliament the strife is between 
two parties, in an American convention between the adherents of different leaders 
belonging to the same party. We might have expected that in the more demo- 
cratic country more would turn upon principles, less upon men. It is exactly the 
other way. The struggle in a convention is over men, not over principles.” 

This very astute description by Lord Bryce, with a few minor exceptions, is 
just as true today—60 years later—as it was in the latter half of the 19th cen- 
tury. But not all foreign students of our institutions were as temperate as this 
English scholar, and I invite your attention to the vivid impressions of M. 
Ostrogorski in his 1902 work entitled ‘Democracy and the Organization of Politi- 
eal Parties.”” Ostrogorski wrote: 

“* * * At last after a seSsion of several days the end is reached ; the conven- 
tion adjourns sine die. All is over. As you step out of the building you inhale 
with relief the gentle breeze which tempers the scorching heat of July ; you come 
to yourself ; you recover your sensibility, which has been blunted by the incessant 
uproar, and your faculty of judgment, which has been held in abeyance amid the 
pandemonium in which day after day has been passed. You collect your impres- 
sions, and you realize what a colossal travesty of popular institutions you have 
just been witnessing. A greedy crowd of officerholders, or of officeseekers, dis- 
guised as delegates of the people, on the pretense of holding the grand council of 
the party, indulged in, or were the victims of, intrigues and maneuvers, the object 
of which was the chief magistracy of the greatest Republic of the two hemis- 
pheres, the succession to the Washingtons and Jeffersons. With an elaborate 
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respect for forms extending to the smallest details of procedure, they pretended 
to deliberate, and then passed resolutions settled by a handful of wirepullers in 
the obscurity of commitees and private caucuses ; they proclaimed as the creed of 
the party, appealing to its piety, a collection of hollow, vague phrases, strung 
together by a few experts in the art of using meaningless language and adopted 
still more precipitately without examination and without conviction ; with their 
hand upon their heart, they adjured the assembly to support aspirants in whese 
success they had not the faintest belief ; they voted in public for candidates whom 
they were scheming to defeat. Cut off from their conscience by selfish calcu- 
lations and from their judgment by the tumultuous crowd of spectators, which 
alone made all attempt at deliberation impossible, they submitted without resist- 
ance to the pressure of the galleries masquerading as public opinion, and made 
up of a claque and of a raving mob which, under ordinary circumstances, could 
only be formed by the inmates of all the lunatic asylums of the country who had 
made their escape at the same time. Here this mob discharges a great political 
function ; it supplies the enthusiasm which is the primary element of the conven- 
tion, which does duty for discussion and controls all its movements. Produced 
to order of the astute managers, ‘enthusiasm’ is served out to the delegates as a 
strong drink, to gain completer inastery over their will. But in the fit of intoxica- 
tion they yield to the most sudden impulses, dart in the most unexpected direc- 
tions, and it is blind chance which has the last word. The name of the candidates 
for the Presidency of the Republic issues from the votes of the convention like 
a number from a lottery. And all he followers of the party, from the Atlantic to 
the Pacific, are bound, on pain of apostasy, to vote for the product of that lottery. 
Yet, when you carry your thoughts back from the scene which you have just 
witnessed, and review the line of Presidents, you find that if they have not all 
been great men—far from it—they were all honorable men; and you cannot help 
repeating the American saying, “God takes care of the drunkards, of little 
children, and of the United States!’ * * *” 

Ostrogorski’s description sounds so much like one that would have been writ- 
ten in 1952 by a newspaper correspondent covering either party convention of 
that year that it amazes the reader. Should it not also amaze Members of Con- 
gress that nothing has been done in 50 years to remedy a condition that not one 
of us would want to defend? 

Let us consider further the history of the convention. Howard R. Penniman, 
a contemporary American student of our political parties and elections, made 
these observations in 1948: 

“Thirty-five years ago it seemed that the national convention was moribund, 
that the sweep of the progressive movement would involve it in the fate of the 
State conventions. The volume of criticism was steadily mounting. The events 
of 1912 seemed to affect public opinion profoundly. In that year the presiden- 
tial primary, permitting the expression of a popular preference for candidates 
in a dozen States, showed clearly enough the preponderance of Roosevelt senti- 
ment among Republican voters. Roosevelt carried 9 States, LaFollette 2, Taft 
1; and yet Taft was selected as party nominee. This flouting of the popular 
will brought the convention into further disrepute. The end had come, Senator 
Jonathan Bourne, of Oregon, declared: there would be no more conventions. It 
was freely predicted that by 1916 every State would have provided for the elec- 
tion of pledged delegates and that the convention would become atrophied like 
the electoral college, surviving only to register a verdict already given at the 
polls * * *, 

“However, though ominously threatening for the moment, the storm did little 
damage to the convention as it passed. In spite of the fact that half of the 
States had enacted presidential primary laws by 1916, the popular vote had no 
important bearing upon the nominations made in that year or at any subse- 
quent occasion. Nor does there seem to be any prospect of a different result in 
the future. The progressive movement has spent itself. Reaction has set in.” 

This conclusion by Howard Penniman is, I hope, too pessimistic, but un- 
doubtedly his opinion of the nominating convention is shared by many equally 
authoritative students of American elections. I wish to quote several of their 
statements, and I ask you to note particularly that they base their judgments 
on very concrete events which have occurred in conventions of both major par- 
ties, and that there is no improvement to be noted as the examples cited by 
these authorities approach our own times. 

Charles E, Merriam and Harold F. Gosnell have written the following : 

“The convention process of nominating has at its core definite interests, cold 
ealculation of party and class prestige, of managerial skill and prudence; at 
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its surface, fever heat and pandemonium. There are tropical and arctic zones 
where torrid enthusiasm or cold cunning rules, each in its own appointed sphere. 
A great event in a great democracy, it is set and staged on a great scale. An 
eloquent nominating speech has not yet secured a nomination for the candidate 
named, but at least two convention speeches have led to the choice of the orator. 
Garfield’s nomination of Sherman in 1880 and Bryan’s ‘cross of gold’ speech on 
the platform in 1896 brought the nomination of the speaker in each case. 

“The choice of party standard bearer is a question of ‘availability’ for party 
victory or class purpose or both in most instances. For this reason a ‘com- 
promise’ candidate may be selected who has not been among the recognized lead- 
ing candidates for the nomination. Polk in 1844, Pierce in 1852, Seymour in 
1868, Hayes in 1876, Garfield in 1880, Harrison in 1888, Bryan in 1896, Harding 
in 1920, and Davis in 1924 were all ‘dark horses,’ whose names appeared promi- 
nently after the others were deadlocked and evidently unable to command the 
requisite votes for nomination.” 

Ido you really believe that the nomination of persons who have been almost 
unknown to the general public before the convention—of so-called “dark 
horses’”—is a democratic procedure? Do you believe that a “dark horse” could 
be nominated in a presidential primary? 

Henry Luther Stoddard who attended national conventions throughout his 
long life has given us some very striking examples based on his observations and 
study. I have selected the following excerpts from his book Presidential 
Sweepstakes—well worth reading in its entirety : 

“The feature of a convention is the struggle for the nomination. As many 
as 20 candidates have at times made each rollcall a long-drawn-out affair; bar- 
gaining for votes among traffickers in delegates is reflected in the shifting fig- 
ures of the rollcealls. Frequently there comes a moment when success is frankly 
on the auction block : ambition tempts to intrigue. 

“‘Make no bargain for me,’ telegraphed Lincoln in 1860 to his managers in 
the Chicago convention. 

“Hell!” declared practical David Davis (later to be Associate Justice of the 
Supreme Court) when he read the message. ‘We are here and he is not!’ 

“A midnight deal for a prospective cabinet post definitely made Lincoln the 
nominee over William H. Seward, Senator from New York. 

‘““Your candidate I cannot be!’ shouted Gov. Horatio Seymour of New York 
from the platform in earnest protest as a few votes were announced for him on 
the 22d ballot while he was presiding over the 1868 Democratic Convention. Yet 
in less than half an hour he was! 

“In a half-hour taxicab ride along Michigan Avenue, Chicago, Gen. Leonard 
Wood and Gov. Frank O. Lowden of Illinois, the two deadlocked candidates for 
President in the 1920 Republican Convention, were unable to agree at the last 
minute which one should accept second place. The convention was in recess be- 
tween ballots during their conference. The two men, controlling approximately 
700 delegates between them, preferred to go down in defeat for first place. Thus 
Warren G. Harding became the nominee.” 

Stoddard’s description of the Democratic Convention of 1924 presents in detail 
the events preceding the nomination of John W. Davis, a favorite-son candidate 
of West Virginia. The two principal candidates were Gov. Alfred E. Smith of 
New York and William G. McAdoo, the “crown prince” of the Wilson adminis- 
tration, both well-known Democratic leaders. On the first ballot McAdoo re- 
ceived 431 votes to Smith’s 241, while Davis received 31. Ballot after ballot con- 
tinued. On the 7ist McAdoo began to decline, having reached a peak of 528 
votes, 200 short of the required two-thirds. After the 94th ballot Franklin D. 
Roosevelt announced from the floor “that Smith was willing to withdraw if 
McAdoo would also step down; this the latter was unwilling to do but after the 
99th call when he was exactly tied at 353 with Smith, he announced that his 
delegates might use their own judgment thereafter. 

“This move, which was in effect abdication by the ‘crown prince’, was immedi- 
ately reflected in the next ballot. McAdoo fell to 190, while Davis, who had been 
slowly rising in the totals, received 2083 votes. On the 102d ballot both Smith 
and McAdoo were all through, and 415 votes went to Davis. The 103d—and 
final—ballot went to the shrewd West Virginia dark horse by acclamation, as 
State after State climbed aboard the bandwagon. The exhaused delegates who 
had gone through almost 3 weeks of grueling battle then put Charles Bryan on 
the ticket as Vice President. 

“The convention, the longest on record and far surpassing the previous total 
of ballots—57 at the Democratic convention in 1860 at Charleston—wrecked the 
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party’s chances in the campaign. One delegate remarked at the end that the 
nomination wasn’t worth a nickel—a prediction amply justified in the result. 
The big-city wringing-wet Al Smith Democrats were barely on speaking terms 
with self-righteous prohibitionist Democrats from the Bible Belt. Liberal Demo- 
crats and supporters of Woodrow Wilson’s ‘New Freedom’ were alienated by the 
candidate’s conservative background; many of them departed to the new group 
gathering under the La Follette banner.” 

It is interesting to note that in the election Coolidge had over 15 million popu- 
lar votes and Davis less than 9 million. Davis carried only the solid South and 
Oklahoma, and La Follette carried Wisconsin. The electoral vote count gave 
Coolidge 379, Davis 139, and LaFollette 13. No one can say with certainty, as 
Stoddard does, that the convention’s actions “wrecked the party’s chances in the 
elections” but, in all honesty, such a conclusion seems entirely warranted. The 
Democratic voter in 1924 appears to have had his own opinion of the official 
actions of his party’s leaders, and he used the only means at his command to 
rebuke these actions. 

Stoddard mentioned the nomination of Warren G. Harding by the Republicans 
in 1920 under circumstances not unlike those attending the Democratic nomina- 
tion of 1924, just described. 

Frederick Lewis Allen in his book Only Yesterday, subtitled “An Informal 
History of the Nineteen-Twenties,” described Warren Gamaliel Harding, “a 
commonplace and unpretentious Senator from Ohio,” as the Republican Old 
Guard’s “inspired choice” to defeat Wilson and all that he represented. Ina 
classic paragraph which I shall not quote because of considerations of time, 
Allen contrasted Wilson and Harding. He then continued: 

“It is creditably reported that the decision in favor of Harding was made by 
the Republican bosses as early as February 1920, 4 months before the con- 
vention. But it was not until four ballots had been taken at the convention 
itself—with Wood leading, Lowden second, and Harding fifth—and the wilted 
delegates had dispersed for the night, that the leaders finally concluded to put 
Harding over. Harding’s political manager, an Ohio boss named Harry M. 
Daugherty, had predicted that the convention would be deadlocked and that 
the nomination would be decided upon by 12 or 13 men ‘at 2 o’clock in the morn- 
ing, in a smoke-filled room.’ He was precisely right. The room was Col. George 
Harvey’s, in the Hotel Blackstone. Boies Penrose, lying mortally ill in Phil- 
adelphia, had given his instructions by private wire to John T. King. The word 
was passed round, and the next afternoon Harding was nominated.” 

You may try to encourage yourself into thinking that nomination in a “smoke- 
filled room” by a small inner group of politicians is an exceptional happening, 
but the professional politician would not in any case, I believe, agree with you. 
Certainly Edward J. Flynn, a well-known Bronx boss of not so many years ago, 
would be considered an authority on this subject, and I quote from his book, 
You're the Boss: 

“A national political convention is a peculiarly American institution. Its 
like exists in no other country in the world. The quadrennial party conclaves 
bring together groups of men and women who are there largely for the fun and 
excitement they know they will find. Each State and county delegation usually 
arranges a social program, which keeps most of the delegates busy. The Bronx 
delegation, for instance, usually has a series of luncheons and dinners, get- 
together parties of all sorts. They invite people in whom they are interested 
to come to these affairs. Other political delegations do the same. 

“The ‘purist’ may argue that the delegates should have more serious work 
to do. The fact, of course, is the average delegate takes practically no part in 
the work of the convention other than voting when he is required to do so. Many 
States elect a solid bloc of delegates pledged in advance to one or another of the 
candidates. Others operate under the unit rule, which prevents individual 
delegates from consulting their own preferences and obliges them to go the 
way of the majority. As a result, there are probably considerably less than 100 
men in any convention who really dictate what occurs. These men meet in the 
so-called smoke-filled rooms. They call in their own people from time to time 
to make certain they do not lose them. And they bring in other delegations, in 
the hope of convincing them that they should change their minds. In essence, a 
national party convention is not unlike a State party convention or a meeting 
of a county or city organization.” 

But it is not only in the nomination of candidates that the convention per- 
verts the democratic process. One of the advantages of a convention, invariably 
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put forward by its defenders, is that the party representatives can deliberate on 
the platform and arrive at statements representing the considered judgment of 
the party as to the principles and programs to be advocated in the coming cam- 
paign. Roy V. Peel and Thomas C. Donnelly in their detailed analysis of the 
1928 election have something to offer on this subject. Writing of the Republican 
convention of that year they said: 

“Senator Reed Smoot, of Utah, chairman of the Senate Finance Committee, 
and known in political circles as ‘the apostle of protection’ for his long advocacy 
of a high protective tariff, was selected as chairman of the resolutions committee. 
Smoot had arrived in Kansas City several days before the opening of the conven- 
tion bringing the platform completely written out with the exception of the 
planks on prohibition and farm relief. This platform, when reported out to the 
convention by Chairman Smoot, contained 30 planks and some 7,000 words. * * * 

“When the majority platform had been read to the convention, a minority 
report was offered by Senator Robert M. La Follette, Jr., of Wisconsin, who 
prefaced it by reminding the hostile delegates that of the 35 planks which the 
left-wing Wisconsin delegation had offered to the Republican Party since 1908, 
only to be hissed and spurned, 32 had been enacted into law. The galleries roared 
in approval of the man and apparently of his minority platform. * * * but 
when he moved that the minority report be substituted for the Smoot platform, 
the noes came with the strength of a tornado. 

“A spirited debate on the agricultural plank took place on the floor of the 
convention * * * the farm delegates were in the minority. The convention was 
under the domination of the northeastern industrial elements of the party who 
had already made up their minds against the farm relief solution under 
debate. * * * 

“There was little tarrying over the prohibition plank. Dr. Nicholas Murray 
Butler, president of Columbia University, made a dignified appeal on behalf 
of the antiprohibition forces, but his report was overwhelmingly rejected on a 
viva voce vote. The majority platform was adopted, as originally reported, by a 
practically unanimous vote.” 

Do the Democrats have any better record with respect to the process of plat- 
form making than do the Republicans? The following account of the Democratic 
convention of 1952 appeared in the recently published study of the 1952 presi- 
dential nominations, prepared under the direction of the American Political 
Science Association : 

“At the evening session [Wednesday] Sam Rayburn and Alben W. Barkley 
* * * delivered themselves of ringing oratorical pieces while the platform com- 
mittee completed its work at the Conrad Hilton Hotel * * * Around midnight, 
Representative McCormack, as chairman of the platform and resolutions com- 
mittee, then presented the 1952 party platform, which includes the compromise 
planks on civil rights and majority rule in Congress that had finally been written 
that morning. The platform was adopted by a voice vote, without debate, but 
Georgia and Mississippi asked to be recorded as voting “no.” A member of the 
Tennessee delegation rose to present a Kefauver-sponsored minority report calling 
for a commission to investigate crime and corruption. The Chair said: “* * * 
we will recognize him for 1 minute to discuss that minority report. Of course, 
it cannot be voted upon now because the platform has already been adopted.” 
Referring to this episode later, Senator Kefauver wrote that the Tennessee 
delegate and eight other speakers in support of the minority report had been told 
to take seats on the rostrum so as to be available to speak, but were not. called 
upon at the proper time. When Chairman Rayburn then allowed only 1 minute 
after the platform had been adopted, continued Kefauver, “Since the deed had 
been done, the belated recognition was quite academic. We were angry about it 
and said so. Our anger only made Mr. Rayburn rougher from then on when my 
supporters sought recognition.” 

One of the California delegates to this convention made the following remarks 
at a postconvention meeting of the Democratic National Committee in Chicago, 
July 26, 1952, as recorded in the official proceedings : 

“There is one further thing I would like to tell you about because we had a 
very bad reaction from the press and the delegates all over the Palmer House. 
At one time, I thought the roof was coming off. That was following the adop- 
tion of the platform. 

“This is not said in a spirit of criticism, but in a constructive manner. We, 
of the California delegation, when we were asked to approve the platform, which 
was one of the most important pieces of business of the delegation there as- 
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sembled, had not had the platform in our hands; had not read it; had not had 
an opportunity to study it; and I think this is the feeling of delegates all over 
the convention floor. We did our best to hear Chairman McCormack. He couldn’t 
be heard. 

“But, this is the sentiment of the people. And in no organization to which I 
belong have we ever adopted a platform without having had the opportunity to 
study it. So, I would urge on the rules committee that they get it into the hands 
of every delegate before we have to vote, at least 24 hours before we have to vote 
on the platform. It is a special platform. But, we didn’t know that when we 
adopted it, and we wanted to know it. In the interest of strengthening democracy, 
give us an opportunity to study the platform.” 

I cannot vouch for the truth of the statement made by Arthur Krock of the 
New York Times who wrote that President Colgate Darden of the University of 
Virginia no longer attends Democratic national conventions because at the con- 
vention of 1952 “after he and another distinguished member of the resolutions 
committee labored long and hard on certain planks, they found no one would 
even read their product and that everything was being settied over a restaurant 
table by three big-city bosses.” 

There are many different explanations offered to account for the true source of 
control in a presidential nominating convention. Prof. Elmer D. Graper of the 
University of Pittsburgh has described the influences exerted at the State and 
local level : 

“At present, fewer than a third of the States use the direct primary system for 
Selecting their convention delegates; and those that do, have less than half of 
the total number of delegates in the conventions. In the other States, the con- 
vention method remains unchanged. That system, now more than a hundred 
years old, lends itself to control by State party leaders even more readily than 
does the direct primary; for under it the delegates are at least 2 or 3 stages 
removed from the party voters who attend the caucuses or primary conventions. 

“It is in these numerous conventions, climaxed in each State by the State party 
convention, that the shrewd and experienced agents of the leading Presidential 
aspirants do their most effective work. Their object is, of course, to place dele- 
gates favorable to their candidates in strategic positions in the several State 
delegations. These in turn become zealous workers among their fellows, whom 
they seek to commit to their own favorites. In this manner competent agents 
of a leading contender supplied with adequate funds for organization and prop- 
aganda purposes often build up a substantial following among State delega- 
fons * * 2.” 

Clayton Knowles of the New York Times staff wrote, early in 1952, a news 
story headed “Voter Is Far Removed in Nominating Process”, in which he 
described the influences operating in the course of the choice of convention dele- 

ates in the States. I quote briefly : 

Yet, the same people are elected year after year to the district or State con- 
ventions and, generally speaking, they are the party bosses, responsive in turn 
to the big boss who makes the quiet deals with the national candidate who seems 
most promising to him. 

“The control of the big boss is even tighter where delegates are selected by 
State committees or executive committees as is done in Arkansas, Arizona, 
Georgia, and Louisiana. There the actual selection is even further removed 
from the individual voter and the possibility for private deals is greatly 
enlarged. 

“Two of the primary States, New York and Illinois, choose their delegates 
at large by State convention, It will come as a surprise to none that Republican 
delegates so chosen in Illinois will vote for Senator Robert A. Taft of Ohio, 
while the New York at-large delegation of Republicans will be for General 
Eisenhower. These men are the favorites of the bosses in these two States.” 

What do the American voters think of the convention method of nominating 
the President? There is pletny of evidence on that subect, much of it only too 
familiar to all of us. One of the Gallup polls reported in July 1952 has not 
received the attention which it seems to deserve. In my judgment, it clearly 
shows that the grassroots party organization, upon which the entire superstruc- 
ture of State conventions and the national convention is built, is strikingly 
unrepresentative of what the individual voter wants. Gallup polled Republican 
voters, 1,480, Republican county chairmen, and independent voters on the ques- 
tion of their choice for presidential candidate of their party. Omitting all prefer- 
ences except those for Eisenhower and Taft, these were the results: The county 
chairmen voted 61 percent for Taft and 31 percent for Eisenhower; GOP 
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voters reversed this with 35 percent for Taft and 46 percent for Eisenhower: 
and independent voters cast only 18 percent for Taft as against 50 percent for 
Eisenhower. 

Two Gallup polls in 1952 gave even more direct evidence. In February the 
question whether people have enough say in choosing presidential candidates 
elicited 32 percent “Yes” votes to 53 percent “No” votes. Seventy-three percent 
favored, and 12 percent opposed, the substitution of a primary for the present 
convention system. In July the report of the Gallup poll was headed “This 
Could Be Last Convention” and the opening sentences were as follows: 

“Take a good look at this week’s Democratic National Convention; it may be 
the last nominating convention of its type you'll ever see. 

“If the Nation’s voters have their way—and they generally do get their way 
in the end—all political parties would in the future hold nationwide presidential 
primaries to determine the choice of nominee. * * * 

“This idea of doing away with party conventions meets with the overwhelming 
approval of the Nation’s voters of both parties. 

“In analyzing opinion on it, interviewers for the institute personally questioned 
voters in all areas of the country, selected to form a true sample or cross section 
of the electorate. The sampling was based on methods which have proved accu- 
rate in 7 out of the last 8 national elections.” 

Republican, Democratic, and independent voters favored nationwide presiden- 
tial primaries rather than the present conventions, by percentages, respectively, 
of 70 (Republican), 72 (Democratic), and 77 (independent). Only 20 percent 
of Republicans, 16 percent of Democrats, and 13 percent of independents voted 
against the proposition. 

Occasionally, voters have taken matters into their own hands and have 
demonstrated their independence of the decisions of the party organization. 
David Lawrence in his column of March 20, 1952, described the upset in the Min- 
nesota primaries of 1952. I quote him in part: 

“The write-in by voters on both the Republican and Democratie sides in 
Minnesota shows that the people will not be denied an opportunity to participate 
in the selection of party nominees and that they are tired of a system which 
permits tricks and legal devices to keep prominent names off the ballot. 

“There were approximately 175,000 write-ins from both Democratie and 
Republican voters as against 250,000 votes for Humphrey, Stassen, and 
Slettedahl, whose names were the only ones on the ballot. While the totals 
represent a record in Minnesota, there have been other instances in other States 
where the same thing has occurred, but nationwide attention has never before 
been focused so much on the true significances of that form of expression. 

“* * * The 1952 preconvention campaign is being watched more closely than 
any other in the past haif-century. * * * the action of the delegates who go to 
the national conventions this year will be scrutinized to determine whether they 
carry out the will of the people of their States. 

“The Minnesota primary went to Harold Stassen on the Republican side. 
Being a ‘favorite son’ and a former Governor of the State, it was natural for 
him to top all others. His was the only prominent name on the Republican 
ballot due to technicalities or the political etiquette which caused the Taft 
supporters to discourage a contest with a favorite son. 

“But nevertheless the write-in of more than 110,000 votes by the followers of 
Eisenhower and around 25,000 by Taft supporters is an indication that the 
people really wanted an opportunity to express themselves on all the prominent 
personalities and should have been given that opportunity through a printed 
ballot. Not everybody knew that a write-in was lawful. 

“In the case of the Minnesota primary, it was possible for the backers of 
certain candidates to withdraw their names before the ballot was printed. All 
this tends only to confuse the issue. In a nationwide primary, properly set up, 
there would not be any chance for picking and choosing certain States for a 
battleground. The names of all those qualified to enter could be placed on the 
national ballot by a Federal law and the national party conventions could then 
ratify the actual selection so that there would be no issue of constitutionality. 

“Various proposals for a nationwide primary to select a President and Vice 
President are before Congress, but there are many points that would have to 
be ironed out before the nationwide preference system could overcome some of 
the devices that are being used in State primaries to interfere with the free 
choice of the people. But eventually the American people are going to insist 
on having more to say about who the two men coming up for election in November 
should be. To be forced to choose between two presidental nominees neither of 
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whom is the free choice of the people doesn’t satisfy the requirements of a true 
system of representative government. 

“As for the manner of selecting the Vice President, this is the worst defect 
of the present system. Practically no voting is done in the primaries for the 
vice presidential nominee, yet three times in the last 50 years a Vice President 
has become President and influenced to a remarkable extent the history of the 
United States.” 

Before I close I want to discuss one subject which is of prime importance 
in connection with the process of nominating a president. The presidential 
campaign of 1952 was the first in which television played a major part, and I 
know that the 1956 election will see a substantial increase in the use of this 
medium. At the time of the 1952 nominating conventions approximately 50 
percent of the homes in the Nation had TV sets and the number has grown 
steadily since that time. I have seen no estimates of the probable number 
which will be in use by 1956, but I did note that an estimated 65 million people 
saw Mary Martin in Peter Pan a few weeks ago. I doubt that any party con- 
vention would have the drawing power of such a TV play, but it would be 
foolish not to recognize that the eyes of millions of voters in home or office, 
in a hotel or motel or restaurant or bar—at every income level—in cities and 
in the country—from coast to coast—will be directed on the proceedings of the 
nominating conventions in 1956. 

Bruce Bliven appraised the use of TV in politics in an article which appeared 
near the end of the 1952 campaign, and I quote one section from this article: 

“There seems no doubt that to a large number of people what they saw of 
the two conventions offered a disagreeable revelation. There are masses of 
individuals, including many who vote with great regularity, who have remained 
only dimly aware that there is such a thing as a professional politician; that 
some of these are pretty sordid types; and that even on the national level, 
politics consists largely of making deals. 

“Although all the facts had been described in advance, in the press, there 
is evidence that many people were shocked by, for example, the attempt to unseat 
the pro-Eisenhower delegations from Louisiana and Texas at the Republican 
Convention. (I mention this in no partisan way, but merely as illustration; 
the Democrats are about equally guilty of political machinations.) We know 
that many people expressed deep indignation over some of the things they 
saw on the screen; they did so in long-distance telephone calls, in telegrams and 
letters to the delegates, and in comments (including letters published in local 
newspapers) that were passed on to the party leaders at second hand. The state- 
ment has been made, though I have no proof of it, that some actions of both 
conventions, notably in the credentials committees, were influenced for the 
better by this pressure of opinion. 

“Certainly, many letters published in newspapers echoed the sentiments of 
Robert J. Johnson of Danbury, Conn., who wrote to the New York Herald 
Tribune that we have to raise the question about the conventions ‘whether this 
ill-behaved spectacle is not outmoded,’ expressed doubt as to ‘its being the 
democratic way to select a nominee,’ and referred to ‘the prolonged agony of 
listening to political windbags.’ B.C. Gerbert, of Marrero, La., told the Saturday 
Evening Post that ‘through TV the American people have found out just what 
a national convention is—a farce * * * a place where exhibitionists pose as 
delegates and publicly admit they don’t know what it is all about.’ Senator 
Paul Douglas, of Illinois, commented that ‘television showed that, to make 
democracy live, the present [convention] system must be reformed.’ The 
fortnightly magazine, the Freeman, went even further and demanded that radio 
and television be barred from all future conventions: 

“<« * * * Television, fixing its prying and disillusioning eye upon the antics 
and asininities of our shirtsleeved statesmen in convention assembled, is likely 
to so disgust the plain citizen that he may continue to withhold his vote until 
zero is reached. * * * The populace can take only so much; these intimate 
glimpses into the behavior of our political masters are far more subversive of 
our hallowed political institutions than all the printed jeremiads since John 
Adams.’ ” 

The following is a quote from a column which appeared in the Washington 
Evening Star, concerning the preparations being made for the 1956 conventions 
by both parties: 

“Democrats admit that in the first real TV conventions—1952—they took a 
licking. For example, their battle over the loyalty oath was an unedifying 
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spectacle in which some of the most distinguished names in the party appeared 
like petulant children. 

“Perhaps that could not have been averted, considering the emotional climate 
of the occasion, but one absurd anticlimax certainly could have. This was the 
eloquent Adlai Stevenson delivering his acceptance speech at 2 a. m. In con- 
trast, General Eisenhower and Vice President Nixon put on a fine show at the 
supper hour. In various other respects the Republicans simply handled their 
show better. 

“Politics is not an efficient business; it is emotional and often accidental. 
But at least next time, an effort will be made to improve the technical arrange- 
ments for playing the great game.” 

Arthur Krock of the New York Times has, I think covered the subject thor- 
oughly in his column of October 8, 1954, which I quote in full: 

“Except for a few hours of excitement the usual national conventions of the 
major political parties in this country are given over to long and boring peri- 
ods, the product of loose and archaic rules. And when these gatherings furnish 
a daily measure of drama it is in consequence of a party conflict which often 
inflicts lasting wounds and weakens the convention ticket on election day. 

“There is no slide rule to calculate the amount of such damage in terms of 
votes. But steadily exciting conventions have been followed by defeat at the 
polls frequently enough to suggest that the damage is real and great. And, 
since the public gains its graphic impression of a political party by its national 
conventions, it may be that if the Republicans or the Democrats took steps to 
put more order and efficiency in their procedures, and the rival group continued 
to tolerate boredom and disorder, the reformer would reap a substantial reward 
in the voting booths. 

“At any rate procedural reform of political gatherings, which are still con- 
ducted as they were in Andrew Jackson’s time except for timing accommoda- 
tions to radio and television, is overdue; and the Democratic National Chair- 
man Stephen A. Mitchell, is convinced of it. He had formed an advisory com- 
mittee on the rules, for application to his party’s national convention in 1956, 
of which he is chairman and former Governor Jobn S. Battle of Virginia and 
Senator Hubert H. Humphrey of Minnesota are vicé chairmen. 

“The other members of the committee were chosen in the hope that they would 
meet the problem with boldness and imagination and venture on real reforms 
for which the watching, listening, and reading public should be grateful. They 
include such old convention hands as former Speaker Sam Rayburn of Texas 
and Senator Lister Hill of Alabama, the former being the traditional wielder 
of the gavel of permanent chairman. The committee is to make its report to- 
ward the end of 1955 to the Democratic National Committee. This report will 
take the form of proposed changes in the rules which the latter submits to each 
recurring national convention. 


“THE PRESENT ROUTINE 


“Under the present procedures of both parties these things generally happen: 

“Most of the delegates appointed to the various committees play no part in 
their activities. A small inner group takes full charge, and in the typical in- 
stance of the resolutions committee the best talent goes unemployed. 

“The number of nominating and seconding speeches is subject to very slight 
regulation, and the nominating speeches are permitted to last far beyond the 
point of interest in them by any but the orator and his nominee. 

“Repeated polling of delegations is tolerated long after the purpose has been 
served—another very tedious operation. 

“Floor ‘parades’ and other demonstrations in behalf of candidates, including 
those who obviously will not be chosen, are without fixed limit, and the per- 
manent chairmen have insufficient means at their disposal to hold these demon- 
strations within reasonable bounds. 

“The accommodation of the conventions’ schedules to hours when the largest 
radio and television audiences can be assured, and the editions of newspapers 
‘an carry full reports of what has been done, collapses when the nominating 
contest is close and bitter. The result has been speeches of acceptance by presi- 
dential nominees at 4 a. m., at the loss of millions of viewers and listeners and 
to the deprivation of readers of the regular editions of the morning newspapers. 
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“ORIGIN OF THE PLAN 


“There are other unintelligent and disorderly aspects of conventions that 
clamor for reform in the clear interest of the party that is holding them. Can 
enough of these be eliminated to dispel the impression they often must create 
that the party holding them is unfit to govern? Not very likely. But Mitchell 
and his Democratic group are going to grapple with the problem, which, whatever 
may be the degree of their success, shows there is courage and imagination in 
the party management. 

“Mitchell decided on this try after learning from President Colgate Darden 
of the University of Virginia, a former Governor of the State, why he no longer 
attends Democratic national conventions. Darden said that, after he and an- 
other distinguished member of the resolutions committee labored long and hard 
on certain planks, they found no one would even read their product and that 
everything was being settled over a restaurant table by three big city bosses.” 

Now I am delighted to learn that this committee of the Democratic Party is 
working earnestly at the job of improving convention procedure before the TV 
cameras present to the eyes of the voters of the country the 1956 convention of 
the party. My enthusiasm, however, is tempered by my firm conviction that the 
most improved convention one can imagine would be very, very far from meeting 
even minimum standards of acceptability. In my judgment the convention as a 
means of nominating the President and Vice President is basically and inherently 
and irremedially defective and no amount of prettying it up for TV presentation 
will touch the real faults in the system. It is important that the convention 
appear well to voters—but I want the voters themselves to do the nominating, 
not just watch a little screen, hour after hour, while people over whom they have 
next to no control do the nominating for them. An improved convention will not 
meet the demands of the 7 or 8 out of every 10 voters who want to nominate the 
presidential candidates in a direct primary. This fact is, to me, a mandate and 
I intend to continue my effort in this Congress, and just as long as the people 
of Florida send me here as their Representative, to see that the people get what 
they want—the abolition of the obsolete and undemocratic national nominating 
convention and the adoption of a nationwide presidential primary. 

At this point, for the purpose of demonstrating the need for a reform in our 
election procedures, I would like to have inserted in the record the following 
chart showing the number of Presidents who received less than a majority popu- 
lar vote between the years 1824 to 1952, inclusive. This information was pre- 
pared by the Library of Congress at my request, and I am sure that it will be 
helpful to the committee in connection with the legislation which it has presently 
pending before it. 


Presidents who received less than a majority of the popular vote, 1824-1952 


Party affiliation Electoral vote Popular vote 





1824 
John Q. Adams ! : (2) 84 108, 740 
Andrew Jackson... (2) 99 153, 544 
PROUT CABY «a ened nx (?) 37 | 47, 136 
W. HH. Crawford___- (2) 41 46, 618 
1844 
James K. Polk_- < Democrat__-.....-- 170 1, 337, 243 
Henry Cliv 5 : Whig ; 7 105 1, 299, 062 
James G. Birney___._._- SNES 2s. i wae ee 62, 300 
1848 
Zachary Taylor--- c I ee as oes as 163 1, 360, 099 
Lewis Cass___-_- see POUININ 0 oth b rete e, 127 1, 220, 544 
Martin VanBuren-_-._........-- UW ek «bse cist anes seiaouctl 291, 263 
1856 | 
James Buchanan.-..-_- shat Democrat. -_-_--- 74 1, 838, 169 
BA IN 6 oi ii wedded di NR is ich te aces baba 114 | 1, 341, 264 
Millard Fillmore_...........---- -| iis Botte ee S 874, 534 
1860 
Abraham Lincoln. --__- ae eee ..| Republican...........-.- 180 | 1, 866, 452 
J.C. Breckenridge Democrat.......--- 72 | 847, 953 
Stephen A. Douglas. _____-- ‘ etc td es POS eam need 12 1, 375, 157 
John Bell < a oe Constitutional Union-.- --- 39 590, 631 


Footnotes at end of table. 
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Presidents who received less than a majority of the popular vote, 182 


1876 


Rutherford B. Hayes- 
Samuel J. Tilden 
Peter Cooper - 
Green Clay Smith_- 
James B. Walker 


1880 
James A. Garfield 
Winfield S. Hancock 
James B. Weaver_- 
Neal Dow 
John W. Phelps 


1884 
Grover Cleveland 
James G. Blaine 
John P. St. John 
Benjamin F. Butler 


1888 
Benjamin Harrison - -- 
Grover Cleveland 
Clinton B. Fisk 
Anson J. Streeter 
Robert H. Cowdrey 
James Langdon Curtis 


1892 
Grover Cleveland 
Benjamin Harrison - --- 
James P. Weaver 
John Bidwell 
Simon Wing- --- 


1912 
Woodrow Wilson. 
William H. Taft 
Theodore Roosevelt 
Eugene V. Debs : 
Eugene W. Chafin____-_-- 
Arthur E. Reimer. .-------- 


1916 
Woodrow Wilson 2 
Charles E. Hughes... 
A. L. Benson 
J. Frank Hanly . 
Arthur E. Reimer-_- bakes 
Various candidates___-_--- 


Harry 8. Truman. 

Thomas E. Dewey 

J. Strom Thurmond_. 

Henry A. Wallace ---- 

yo Wy eee 
Claude A. Watson__----- 

Edward A. Teichert 
Farrell Dobbs 
Other-_._.- 


Party affiliation 


Republican _- 
Democrat 
Greenback - - 
Prohibition 
American. _- 


Republican _ - 
Democrat 
Greenback-Labor- -- - 
Prohibition 
American 


Democrat_ . 
Republican __ _- 
Prohibition... ___-_- 
Greenback-Labor - - - 


Republican _-- 
Democrat . 
Prohibition _ - - 
Union Labor 
United Labor 
American _- 


Democrat 
Republican ___- 
People’s 
Prohibition _- 
Socialist-Labor---- 


Democrat__-_------- 
Republican 
Progressive 
Socialist ; eaes 
Prohibition ___---_-_-- 
Socialist-Labor 


IR it sini sess oink 
Republican 
Socialist 

a 
Socialist-Labor-__-_----- 


PE, cca ctiesxncnas 


TE Ss 5s 0's victnravines 
Republican - - ------ 
States Rights__-_- 
Progressive_......---- 
Gen as cca cstne 


PRES oon oo soe <-ans}- 


Socialist-Labor_--- 
Socialist-W orker 


,—-1952—Con. 


Electoral vote Popular vote 


185 
184 


4, 036, 298 
4, 300, 590 
81, 737 

9, 522 

2, 636 


4, 454, 416 
4, 444, 952 
308, 578 
10, 305 
700 


219 4. 874, 986 
182 4, 851, 981 
150, 369 
175, 370 


233 


5, 439, 853 
168 5 


5, 540, 309 
249, 506 
146, 935 

2, 816 
1, 600 


277 5, 556, 918 


5, 176, 108 
1, 041. 028 
264, 133 
21, 164 


6, 293, 454 
3, 484, 80 
4, 119, 538 
900, 672 
206, 275 
28, 750 


277 9, 129, 606 
8, 538, 221 
585, 113 
220, 506 
13, 403 

41, 894 


24, 105, 695 
21, 969, 170 
1, 169, 021 
1, 156, 103 
s ‘s 199, 009 
Se age 103, 216 
: 29, 061 
13, 613 
148, 792 


1 Since no candidate had a majority of the electoral votes, the election was decided in the House of Repre- 


sentatives. 
2 No distinct party labels. 


Prepared by Legislative Reference Service, the Library of Congress, Washington 25, D.C. 


Presidents who received less than a plurality of the popular vote, 1824-1952 


1824 John Q. Adams 


1876 Rutherford B. Hayes 
1888 Benjamin Harrison 
Source: U. S. Bureau of the Census. 


1945. Washington, U. 
Graf, William. 
2, 1948. 


Ss. 


62034—55—_—-22 


Historical Statistics of the United States, 1789- 


Government Printing Office, 1949, pp. 288—290. 
Statistics of the Presidential and Congressional Election of November 
Washington, U. S. Government Printing Office, 1949. 
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Senate Joint Resolution 9 introduced by me, and which is one of the proposals 
now pending before your subcommittee, is designed to bring about these changes. 
Since the evils of our present system are quite apparent to this very able and 
distinguished group of lawyers and legislators, I do not believe that it is neces- 
sary for me to argue further the need for these changes which I and others 
propose other than to briefly state the objectives sought to be accomplished. 

My proposed resolution is aimed at modernizing the national election pro- 
cedures and is predicated upon a continued widespread interest on the part of 
the American people to revise the present outmoded convention system of nomi- 
nating candidates for the offices of President and Vice President. This is the 
sixth time that I have urged the Congress to take action in bringing about 
election reforms. Many of us here fervently believe in these reforms and feel 
no discouragement over previous failures to obtain effective congressional action. 
For the first time I feel that we will meet with a marked degree of success in 
this Congress. 

As this committee knows, radio and television have awakened the voting 
public to the undemocratic methods used by both political parties in the selection 
of candidates for the highest offices in the land. They were shocked to say the 
least at what they saw transpiring before their very eyes. It is high time that 
we their representatives in the Congress heed their demands that corrective 
action be taken to prevent a repetition of what might be accurately called a farce. 
The selection of candidates for these high offices in smoke-filled politically con- 
trolled national conventions should be forever laid to rest. Within both major 
political parties the average voter is irritably and visibly conscious of the fact 
that he has little, if any voice, choice or influence in determining who is to be 
his candidate for President. He is sick and tired of having his party’s candi- 
date thrust upon him, and of being in effect, forced to vote for handpicked 
candidates. There is no doubt in my mind that the methods of which he com- 
plains have been demonstrated beyond any doubt to be nothing short of a national 
disgrace. 

I sincerely believe that efforts to revise and reform the outmoded election 
machinery of this Nation should be nonpartisan. Both major political parties 
must share the responsibility and be vitally interested in achieving the good 
which my resolution, and others’, seeks to accomplish. In so doing a substan- 
tial contribution will be made toward creating a stronger democracy. 

The first proposal contained in my resolution would establish a nationwide 
primary to nominate party candidates for the office of President. This is not 
a new proposal. It was previously advocated by former President Woodrow 
Wilson in his first annual message to the Congress in 1913, when he stated: 

“I turn to a subject which I hope can be handled promptly and without serious 
controversy of any kind. I mean the method of selecting nominees for the 
Presidency of the United States. I feel confident that I do not misinterpret the 
wishes or the expectations of the country when I urge the prompt enactment of 
legislation which will provide for primary elections throughout the country at 
which the voters of the several parties may choose their nominees for the Presi- 
dency without the intervention of nominating conventions.” 

Similar proposals have been advocated by the late Senator George Norris of 
Nebraska, one of the most able and distinguished Members ever to occupy a 
seat in the United States Senate, as well as by the very able and distinguished 
Senators from Tennessee and Illinois, Senators Kefauver and Douglas. Nu- 
merous other distinguished leaders in political life have also recognized the need 
for this reform—a reform which will make it possible for the American voter 
to be truly supreme. 

The second change which the proposed resolution would accomplish would be 
to abolish the electoral-college system and establish a system under which the 
electoral votes of each of the States would be divided among the candidates on 
the basis of the percentage of popular votes received by each candidate in the 
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States. This proposal has been more recently identified with the former able 
Senator from Massachusetts, Mr. Lodge and the former distinguished Congress- 
man from Texas, Mr. Ed Gossett. A similar provision was previously passed 
by the Senate in 1950 but failed to pass in the House of Representatives. From 
the very beginning of this Republic it has been apparent to more critical observ- 
ers that the electoral college was not functioning as the framers of our Con- 
stitution had intended. No other provision of the Constitution of the United 
States has produced more dissatisfaction and inspired more demands for im- 
provement than that of the provisions of the 12th amendment. This change 
is long overdue. 

The third proposal embodied in the proposed resolution provides for the elec- 
tion of a President and Vice President to be held at the next succeeding regular 
congressional elections whenever a President dies or is removed and who has 
more than 2 years and 90 days remaining of his uncompleted term. Numerous 
editorials, letters, and polls disclose that the people are firmly of the belief that 
when the Vice President assumes the office of President under such circum- 
stances, that he, the Vice President should get the endorsement of the people be- 
fore serving as President for a period of more than 2 years. The proposal has 
popular support and merits the most serious consideration of this committee 
and the Congress. 

The foregoing is generally what my proposed resolution provides. My pri- 
mary purpose in offering it is to get it into the machinery of the Congress with 
the fervent hope that we can have action taken upon it which will eventually 
materialize in further strengthening our system of democracy. We cannot long 
continue the further use of the outmoded election procedures which have on sev- 
eral occasions in the past permitted a man to become President of these United 
States even though he did not receive the largest popular vote, and which permit 
political leaders and backroom cigar-smoking barons to nominate and elect 
candidates for the highest offices in this land without regard for the wishes of the 
American people. 

I claim no proprietorship of any of these proposals. All of them have pre- 
viously been discussed on forums, in debate, and even in the Congress. The task 
of undertaking the much-needed election reform belongs to all of us, regardless of 
party affiliation. The voting public of your State and mine are anxious that we 
cease debating the issue academically and take positive action in the Congress to 
make these reforms a reality. Good government demands the support of Demo- 
erats and Republicans alike to bring about these much needed changes. They 
are a matter of vital concern to the strength and well-being of our entire de- 
mocracy. It is up to usin the Congress to go about our labor in the vineyard and 
diligently work toward accomplishing that which will carry out the wishes of 
and best serve the American people. 

IT sincerely hope that this subcommittee will see fit to favorably report out 
legislation designed to accomplish the goals sought to be achieved. 


Senator Kerauver. We have a statement of Dr. Ruth C. Silva, pro- 
fessor of political science at the Pennsylvania State University. 
(The statement referred to follows:) 


THE PENNSYLVANIA STATE UNIVERSITY, 
COLLEGE OF THE LIBERAL ARTS, 
State College, Pa., April 2, 1955. 
Hon. Estes KEFAUVER, 
Senate Office Building, Washington, D. C. 


DEAR SENATOR KEFAUVER: Thank you for your letter of March 31, 1955, con- 
cerning your proposal that I testify before your subcommittee on electoral reform. 
In compliance with your request, I am enclosing a statement for inclusion in the 
record. You will notice that the study consists of 43 pages including the tables 
and appendices. 

When the record is published, I would very much appreciate having several 
copies of the same. 

With kindest regards, I am 

Sincerely yours, 


Rutu C. SIva. 
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THE LopGE-GossEeT?T PLAN FOR CHANGING THE ELECTORAL COLLEGE . 





By Ruth C. Silva, associate professor of political science, the Pennsylvania State 
University 


S4th Congress: Senate Joint Resolution 30 (by Mr. Kefauver), 
the original Lodge-Gossett Plan without the so-called Lucas amend- 
ment, which requires that a candidate receive at least 40 percent of 
the electoral vote in order to be elected; Senate Joint Resolution 


31 (by Mr. Daniel) and section 3 of Senate Joint Resolution 9 (by 
Mr. Smathers). 





Current proposals for reform of the electoral college system are embodied in 
three plans which appear to be designed to enable the so-called conservatives to 
elect a President of the United States. Since 1982, the present electoral college 
system has compelled both parties to nominate presidential candidates who 
advocate policies devised to win the votes of conscious ethnic, religious, and 
economic groups in metropolitan centers, where these minorities hold a balance of 
power in populous States controlling large blocs of electoral votes, Consequently, 
all recent presidential candidates have supported social security, collective bar- 
gaining, and civil-rights legislation. An inspection of congressional rollcalls 
discloses the rather obvious fact that a number of Republicans and southern 
Democrats hardly approve of these and other so-called Fair Deal measures, * * * 

Current proposals for electoral reform would solve the conservatives’ problem 
by altering the presidential constituency. The first plan, which provides for 
direct election of the President by a popular plurality (S. J. Res. 10, by Mr. 
Langer) has received little attention because of the presumed difficulty of 
securing ratification in the requisite 36 States. It has been pointed out that 
direct election would reduce the electoral voice of the small States and force the 
11 Southern States to extend the franchise or give up electoral power. In 1952, 
for example, if the election had been decided by the nationwide popular vote 
regardless of State lines, 16 States would have had their weight in choosing the 
President increased and 32 would have had theirs reduced, * * * 

The second suggested reform, popularly known as the Lodge-Gossett plan, 
* * * would abolish the general ticket system, by which the presidential candidate 
with the popular plurality in a State receives all of that State’s electoral votes. 
Under the proposal, electoral votes would be divided in each State among the 
presidential candidates in proportion to their popular vote. In 1952, for example, 
Dwight D. Eisenhower polled 52.738 percent of the popular vote and won all 32 
electoral votes in Pennsylvania. Under the Lodge-Gossett formula he would 
have received only * * * 16.876 electoral votes in the Quaker State. It sounds 
reasonable but there is a Snare. 

Since the number of electoral votes to which a State is entitled would continue 
to depend on its congressional representation, the Democratic South would econ- 
tinue to wield more electoral power than is commensurate with the popular vote 
cast in that area. In 1952, for example, one of Illinois’ electoral votes stood for 
165,965 popular votes in contrast to one of Mississippi’s which represented only 
35,692 popular votes. The result of this is that under the Lodge-Gossett plan 
the Democrats could win more electoral votes per million popular votes than 
could the Republicans. When the Republicans poll enough votes in the North to 
obtain a national plurality in the popular election, the present system allows the 
GOP to acquire large blocs of northern electoral votes to offset this southern 
Democratic advantage. The point is that, with our sectional pattern of politics 
and our 48 different sets of suffrage qualifications, the general ticket system tends 
in Republican years to correct the disparity caused by magnifying the electoral 
power of the States in which the popular vote is small. The Lodge-Gossett plan 
would abolish the general ticket system without doing anything to reduce the 
electoral power of the small States and to force the South to extend the franchise 
or to give up electoral power. In other words, it would correct that part of the 
disparity between the popular and electoral vote which is pro-Republican without 
correcting that part of the disparity which operates to the advantage of the 
Democrats. * * * 


















1 This statement is a revised version of Reform of the Electoral System. which ap eared 
in the Review of Politics (July 1952), pp. 394-407. Footnotes have been omitted : mort 
cases. See also American Political Science Review (March 1950), pp. 86-99. 
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* * * A few calculations show that the plan will favor the Democrats and 
hinder the Republicans as long as the South remains comparatively solidly 
Democratic and as long as southern suffrage continues to be restricted. The 
difference between the percent electoral vote under the plan and the percent 
popular vote for the two major parties is revealing: 


TABLE I 
Democratic Party Republican Party 
Year Lodge-Gos- Lodge-Gos- 
sett plan Popular vote Bt no sett plan Popular vote anne 
| electoral vote percent Difference electoral vote percent Difference 
percent percent 
1880 49, 295 48, 225 +1. 070 47. 453 48, 308 —(). 855 
1884 £0. 000 48. S42 +1. 155 47. 307 48.215 —(), 9OR 
IS88 3 50. 599 48. 658 +1. 941 46. 334 47.817 —1. 483 
1892 45. 653 46. 119 —0. 466 41. 937 43. 100 1. 163 
1896 49. 508 46. 824 +-2. 684 48. 166 50. 934 2. 768 
1900 48. 591 45. 530 +3. 061 18. 613 51. 699 — 3. O86 
1904 37. 605 37. 597 +-(). OOR 56. 408 56. 412 —(). 004 
1908 46). 977 43. 051 +3. 926 47. 785 51. 581 —3. 796 
1912 45. 460 41. 821 +4. 639 21. 450 23. 178 —1. 728 
1916 53. 540 49. 265 +4. 275 41. 827 16. 058 4. 231 
1920 40. 038 34. 666 +5. 372 56. 478 61. 237 -~4. 759 
1924 36. 045 28. 828 +7. 217 48. 738 54. 054 —5. 316 
1928 43. 616 40. 793 2. 823 54. 972 58. 110 —3. 138 
1932 61. 695 57. 411 +4, 284 35. 706 39. 561 —%3. 945 
1936 64. 087 60. 194 +3. 893 33. 070 36. 539 —3. 469 
1940 5S. 380 53. 847 +4. 533 40. 414 44.770 4. 356 
1944 55. 499 51. (44 +-3. 855 42.147 45. 869 —3. 722 
1948 44. 190 49. 363 —0. 173 41. 902 44. 98S —3. O86 
1952 45. 469 44. 377 +1. 092 54. 531 54. 879 —(). 348 


It will be noticed that in 17 of the 19 elections, the Democrats would have 
received a greater electoral vote under the Lodge-Gossett plan than they were 
entitled to by their percentage of the popular vote. In contrast, the formula 
would have consistenly given the Republicans a smaller electoral vote than they 
were entitled to by their percentage of the popular vote. 

The Lodge-Gossett plan would be a boon to the Democrats and a burden to the 
Republicans, because the former could secure large blocs of electoral votes in 
the South, where relatively few popular votes will capture an electoral vote. In 
contrast, the Republicans would have to seek the bulk of their electoral votes in 
the North, where more popular votes are required to gain an electoral vote. As is 
shown in the following table, the Democratic leverage under the plan varies 
directly with southern solidarity and/or inversely with southern participation in 
the popular election * * * 
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TABLE ITI 


a : = 
| | 
| Democratic | Southern | Comparative 


— advantage solidarity southern 
” taken from (in per- | popular par- 
table I | centage)! ticipation ? 






| 


1880_ . s | +1. 070 | 59. 75 75. 74 
1884_ a : ; eed +1. 158 | 61. 41 | 73. 92 
1888____- og ; +1. 941 | 63. 45 69. 33 
Beno a ‘ —(). 466 | 61. 47 | 70. 31 
1896___ stat aashpaiice nee +2. 684 | 66. 33 | 65. 58 
1900 _ : : ‘ ' | +3. 061 | 66. 27 | 53. 76 
ace +0. 008 | 70. 33 40. 43 
1908______ ; eS, +3. 926 | 68. 02 | 42. 88 
1912___ x +4. 639 | 70. 94 43.19 
1916 _._______ ; : : +4. 275 | 74.73 | 42. 54 
1920___ a : ; : sis +5. 372 | 67. 55 41. 22 
1924 __ . ‘ ; +7. 217 70. 36 36. 63 
Be eee one +2. 823 | 57. 18 | 38. 62 
1 ae : Stccm eae +4. 284 | 83. 27 10. 66 
ERE = ; hea +3. 893 | 83. 07 | 39. 18 
1940__- eebtaoicas Soi Pn ea | +4. 533 | 80. 44 40. 18 
SUNS xno zcccce aca’ uae J sicncpaeeens +3. 855 | 73. 66 | 41. 28 
ON te as 8 are oh a ol es —0. 173 | 45. 03 43. 91 
NE cece ener es sec  tidhhaccandiaae wae +1. 092 | 53.16 | 57. 65 





1 Southern solidarity is an average percentage of the popular vote polled by Democrats in the Southern 
States, weighting each State according to its electoral vote. This method must be used because it makes 
a great difference whether the Democrats poll 95 percent of the popular vote in a State with 3 or 23 electoral 


votes. Therank-difference coefficient of correlation between southern solidarity and Democratic advantage 
under the Lodge-Gossett plan is 0.588. 


The 11 Southern States are: Alabama, Arkansas, Florida, Georgia, Louisiana, Mississippi, North 
Carolina, South Carolina, Tennessee, Texas, and Virginia. 

2 Popular participation in the South compared to that in other States is a relation between the percent 
of the national popular vote polled in the South and the percent of the total electoral vote cast by the South. 
Popular participation in the South for 1924, for example, was measured as 36.63 percent, which means that, 
if the election had been determined by the nationwide popular vote regardless of State lines, the South 
would have had only 36.63 percent of the power she actually had in choosing the President. The rank- 
difference coefficient of correlation between Democratic advantage under the Lodge-Gossett plan and 
popular participation in the South is negative 0.568; the coefficient of multiple correlation between 


Democratic advantage, southern solidarity, and comparative southern popular participation (R1.23) 
is 0.684. 


The Democrats would have received a smaller percentage of the electoral vote 
under the Lodge-Gossett formula than their percentage of the popular vote only 
in 1892, when the Populists invaded the South, and in 1948, when the Dixie- 
crats challenged southern Democracy * * * 

The reason for the Repulblican handicap under the Lodge-Gossett plan can 
be seen clearly in the election of * * * 1952. President Eisenhower received 
more popular votes than any presidential candidate in our history. His nation- 
wide plurality of some 6% million has been exceeded only once before. Although 
he would have been elected under the Lodge-Gossett formula (288.457 to Steven- 
son’s 240.241), the Lodge-Gossett plan would have defeated him in spite of 
his enormous popular margin if the solid South had continued its traditional 
voting habits in 1952. The average number of electoral votes given to the Repub- 
lican candidate by the 11 Southern States under the Lodge-Gossett formula 
in 8 previous elections (1916-48) was 27.9. In 1952, however, Eisenhower would 
have received 59.8 in the South. Thus, Eisenhower’s share of southern elec- 
toral votes was 32 more than the average of previous Republican candidates. 
Had 25 of these 32 votes gone to Governor Stevenson, as tradition called for, 
he would have been elected with 265.241 electoral votes to Eisenhower's 263.457. 
In 1952, 1 electoral vote in the South represented only 62,157 popular votes. 
Thus, Stevenson could have won 25 more southern electoral votes by polling 
approximately 1,555,000 more popular votes in that area. The Lodge-Gossett 
plan would have allowed such a shift of 1,555,000 popular votes from Eisen- 
hower to Stevenson in the South to have elected Ttevenson although Eisenhower 
still would have had a nationwide popular margin of more than 8 million. 

Former Senator Henry Cabot Lodge, Jr.. declared that he could not compre- 
hend how the plan would cripple the Republican Party since it would have given 
Thomas E. Dewey more electoral votes than he actually received in 1948. Of 
course, it would also have given the Republican candidate more electoral votes 
in 1884, 1892, 1912, 1932, 1936, 1940, and 1944. As a matter of fact, the same 
can be said for the formula in relation to the Democratic candidate in those 
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elections in which the Democrats met popular defeat. In general, it would 
enlarge the electoral vote of the losing candidate; and, in the case of a popularly 
defeated Democrat, it would enlarge his electoral vote to the point that it 
would endanger a Republican electoral victory in years when the Republican 
Party admittedly won the popular election. 

Obection has also been made to application of the formula to statistics of 
past elections, on the ground that adoption of the plan would change the popular 
vote. Specifically, it is stated that a Republican-Democratic two-party system 
would arise in the South. In the absence of a major party realinement, how- 
ever, exactly where would Republican votes come from in the South? The lack 
of Republican strength in that area has been strikingly uniform since the end 
of reconstruction, 1952, notwithstanding. (See appendixes A, B, C, and D infra.) 

The first conceivable source of southern support for the Republicans is the 
indefinite number of disfranchised. The fact of the matter is, however, that 
Republican popularity among the Negroes and so-called poor whites would be 
a real incentive for southern Democratic legislatures to raise suffrage qualifica- 
tions. History may not be a reliable guide, but southern Democrats met the 
Populist threat to their supremacy with poll taxes and understanding tests. 

The second imaginable source of Republican power in the South is among those 
who simply fail to vote. Advocates of the Lodge plan argue that southern 
Democrats would vote because their vote would no longer be superfluous and 
that southern Republicans would vote because their efforts would no longer 
be futile. The argument continues by saying that southerners vote in the pri- 
mary where one’s vote really counts. The fact is that more southerners vote 
in a presidential election than in even the largest primaries. Moreover, if one 
compares voting in a southern primary with voting in a northern general elec- 
tion, the number of southerners going to the polls is relatively small. 

During hearings on the Lodge-Gossett plan in the 81st Congress, several 
southern Senators said that adoption of the * * * plan would not enlarge the 
Republicans’ percentage of the total vote polled in the South. If this prediction 
should prove to be correct and if southern suffrage should remain limited, re- 
stricted suffrage in the South would become a matter of vital importance to 
the Republican Party. This, in turn, might well raise questions concerning the 
desirability of a national suffrage law and enforcement of the second section of 
the 14th amendment. 

Adoption of the Lodge-Gossett plan would increase the voice of the South in 
national politics. As shown in table III, under the present system, the 11 
Southern States held a balance of power in only 4 of the last 19 presidental 
elections—only in 1884, 1892, 1916, and 1948. In contrast to this, the Lodge- 
Gossett plan would have placed the South in a balance of power position in 15 
of the last 19 elections. Under the Lodge plan, the Democrats could not have 
won a single election if their southern electoral votes had been cast for the 
Republican candidate. They could have won three (1912, 1932, and 1936), 
however, if their southern electoral votes had shifted to a third party rather 
than to the Republicans. The Republicans would have lost three (1900, 1908, 
and 1952) if they had not had their southern electoral votes. They would also 
have lost in 1928 if their southern electoral votes had been shifted to the 
Democrats. 
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TABLE III.—The southern electoral vote and the margin of victory in presidential 
elections, 1880-1952 








Present system Lodge-Gossett plan 
Year gui raha eer ee : 
National | Southern ; National | Southern 
Winner plurality votes for | Winner | plurality | votes fo 
of winner winner | | of winner | winner 
| | 


Perna neon Republican. -- 59 | 0 | Democrat-- a 6. 

























8 | 56.8 
1884___- Democrat 37 | 107 gmes7... 10.8 | 65.7 
1888 : i Republican 65 | 0} -do eo Sesame i302 | 67.9 
1892 Democrat- 110 112 | _do : 16.5 68.9 
1896 ___- Republican 95 | OF... Sop keen 6.0 | 74.3 
1900 SOR 2252 137 0 | Republican sha 34.6 
1904 .do 7 196 0 .-.do S | 89.5 | 29. 5 
1908___- . _do 159 0 .do ; 3.9 | 33. 1 
1912 Democrat 347 | 126 | Democrat. 132.8 | 89.4 
1916__ .do . 23 | 126 | do ‘ 62.2 | 94.2 
192 “ Republican 277 12 | Republican 87.3 40.0 
1924 .do 7 246 0 do 4 67.4 | 31.1 
1928 Oe do : 357 | 62 | do 60.3 53.4 
1932 , Democrat_ 413 124 | Democrat- 138.0 | 103.3 
1936 .do 7 515 124 _do io 164.7 103.0 
1940 _do 367 | 124 _do ; 95.4 99.7 
1944 _do ; 333 127 _do % | 70.9 | 93.5 
1948 _do ; 75 8&8 _do ‘ 36. 4 $7.2 
1952 Republican. - -- 353 57 | Republican 48. 2 59.8 





Note.—The 11 Southern States are: Alabama, Arkansas, Florida, Georgia, Louisiana, Mississippi, North 
Carolina, South Carolina, Texas, Tennessee, and Virginia. 





Southern Congressmen have frankly stated that the Lodge-Gossett plan is 
favored in the South because it would make unnecessary the solicitation of 
votes from minority groups in northern cities and, thereby, increase the voice 
of the South in the Democratic Party. Southern newspapers have been no less 
candid about the matter. The Macon (Ga.) News spoke editorially as follows: 

“* * * Dividing a State’s electoral vote on the basis of its popular vote would 
take from Walter White (of the National Association for the Advancement of 
Colored People) his ability to manipulate the votes of the mere 3 million Negroes 
living outside the South for a boasted control of 17 States and the Presidency.” 

The Vernon (Tex.) Times told its readers: 

“If the Republican Party succeeds in having the Gossett-Lodge resolution 
adopted * * * that will put an end to the bipartisan contest for Negro votes 
in pivotal States and eliminate the so-called civil-rights issue from national 
politics.” 

If these southern predictions are sound, two major possibilities emerge: (1) 
Since the South would be in a pesition to mold the Democratic Party more in 
its own image, the Republicans would likely have less appeal to the South than 
in 1952. (2) A Democratic Party under greater southern domination might 
lose considerable northern support, which conceivably could be channeled into 
a third party. On the other hand, the Republicans might find it necessary and 
expedient to bid for this northern support, a contingency which would likely 
strengthen the voice of the so-called Young Turks within the Republican Party. 

Without a major party realinement, adoption of the Lodge-Gossett plan would 
probably mean that, when the Republican presidential candidate could win 
enough support in the North to give him a national plurality in the popular 
election, he would exchange substantial blocs of electoral votes in the North 
for trivial numbers in the South. In 1952, for example, Eisenhower would have 
given Stevenson 155.42 electoral votes in 35 narthern States in return for 38.16 
in the 7 southern and 2 border States carried by Stevenson. This situation, in 
turn, would mean that the Republican candidate would have to roll up huge 
popular pluralities outside the South in order to win the Presidency, a thing 
which would make it imperative for the Republicans to bid for the metropolitan 
vote in the North. 

It may be argued that this is much ado about nothing, because the South is 
becoming less solidly Democratic. But what are the facts? As shown in table 
II, the trend has been toward greater southern solidarity with the exceptions of 
1928, 1948, and 1952. The breakdown in southern solidarity in 1928 was due 
largely to southern Democrats’ staying away from the polis rather than to sig- 
nificant Republican gains below the Mason-Dixon line. The breakdown in 1948 
resulted largely from the Dixiecratic invasion rather than from a Republican 
invasion of the South. Asa matter of fact, President Eisenhower polled a smaller 
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percentage of the popular vote in the South than did Herbert Hoover. (See 
appendix A, p. 25, infra.). Moreover, the GOP does not hold as many southern 
congressional seats now as in previous years of Republican ascendency although 
it does hold more seats now than in the heyday of the New Deal. In the elections 
of 1908, 1920, and 1928, for example, the GOP made a better showing in southern 
congressional races than it did in the elections of 1952 or 1954. Insofar as sena- 
torial, congressional, and gubernatorial elections are concerned, the South is 
just as solidly Democratic as in previous Republican eras. (See appendixes B, 
GC, and D, pp. 26-27.) Yet, there must be a working Republican-Democratic 
two-party system in order for the Lodge plan to operate equitably. 

Certainly, the operation of a third party in the South would not make the 
Lodge-Gossett plan an equitable system. A southern third party might be able 
to gain sufficient popular support in the South to deny the Democrats the ad- 
vantage they would otherwise enjoy under the plan. The Republicans, however, 
would not be freed from the handicap they would suffer under the formula, 
because they would not receive a significant number of southern electoral votes 
which can be won by so few popular votes. 

The most a southern third party could do to equalize the race between the 
Democrats and Republicans would be to gain enough southern support to put 
the Democrats and the Republicans at the same disadvantage under the Lodge- 
Gossett formula. Such a development is not likely—nor is it desirable from the 
standpoint of our two-party system. For the plan to work impartially and fairly, 
either there must be a Republican-Democratic two-party system in the South 
or a southern electoral vote must represent roughly the same number of popular 
votes as is represented by a northern electoral vote. * * * 


THE MUNpDT-COUDERT PLAN FOR CHANGING THE ELECTORAL COLLEGE 
84th Congress : Senate Joint Resolution 3 (by Mr. Mundt) 


The Mundt-Coudert plan provides that each State shall choose a number of 
Presidential electors equal to the whole number of Senators and Representatives 
to which the State is entitled. This involves no change. The plan would, how- 
ever, abolish the general ticket system by which the Presidential candidate with 
the popular plurality in a State is awarded all of that State’s electoral votes. 
Instead, one Presidential elector would be chosen in each congressional district 
and the remainder in the State at large. In 1952, for example, Adlai Stevenson 
carried 6 congressional districts in California and, consequently, would have 
garnered 6 of California's 32 electoral votes; Dwight D. Eisenhower won a pop- 
ular plurality in the other 24 districts and, therefore, would have received 24 
electoral votes plus 2 additional ones for carrying the State. 

This plan does not abolish our 48 electoral colleges. Rather it creates 430 more 
electoral colleges—1 in each congressional district. And the Presidential ecandi- 
date who wins a popular plurality in a district receives 100 percent of that dis- 
trict’s electoral vote. In short, it is something like the Georgia county unit 
system except that the congressional district rather than the county is the basic 
unit. 


Although a complete tabulation of the electoral vote under the Mundt-Coudert 
plan has been made for only the 2 most recent elections, a partial tabulation 
for the past 10 elections is reprinted in table LV. 


TABLE IV 


Electoral votes won under present Distribution of electoral votes under Mundt- 
system Coudert plan 


Republican’ Democratic Other Republican’ Democratic Other Uncertain 


| | 

1952 442 | 89 375 156 0 
1948 ie 189 303 3¢ 193 299 39 0 
1944 99 432 163 284 84 
1940. - a 82 449 | 135 ! 311 85 
ee 8 523 41 | 412 78 
1932 c 59 | 472 85 363 83 
1928___- 444 87 | 349 | 104 | 78 
1924 i 382 136 | 3 | 291 145 : 80 
1920 404 127 | 311 129 91 

cee 254 277 | 175 267 | 89 
| 


1 The reason for listing some electoral votes as ‘‘uncertain”’ is that a tabulation of the presidential vote in 
these congressional districts has never been made. These ‘‘uncertain’’ electoral votes are almost entirely 
in big-city districts, where it is most difficult to tabulate the popular vote by congressional districts because 
the city and even some wards and precincts are divided between several congressional districts. 
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On the basis of these incomplete tabulations, one can formulate nine conclu- 
sions concerning the probable effect of the plan’s operation : 

1. The Mundt-Coudert formula would not have changed the outcome of a 
single election since 1916. In every case, the Mundt-Coudert plan would have 
given the victorious candidate at least the necessary 266 electoral votes. 

2. Since there are rarely more than 100 marginal congressional districts, the 
Presidential campaign would probably be confined to some 100 marginal con- 
gressional districts. Although this would cut the cost of waging Presidential 
campaigns, it would provide less political education for the American people and 
would probably cut down the number of people who would vote in the popular 
election. 

3. The Mundt-Coudert plan is less likely than the Lodge-Gosset plan to place 
the South in a balance-of-power position and thus less likely to strengthen the 
voice of the South in party councils. It will be seen from table III (p. 7, supra) 
and from table V (p. 12, infra) that the South would have held a balance of 
power in 8 of the last 10 elections (all except 1920 and 1924) under the Lodge 
plan, in 3 or 4 elections (1916, 1944, 1948, and perhaps 1932) under the Mundt 
plan, and in only 2 elections (1916 and 1948) under the present system. 


TABLE V. 





Electoral vote margin of winner 





[Electoral‘*votes in"excess of the 266 necessary for victory] 







Present’system Mundt-Coudert Present system Mundt-Coudert 


plan plan 
















> | > 
Year | National | Southern | National | Southern Year | National | Southern | National | Southern 
margin | electoral | margin | electoral margin | electoral | margin | electoral 
of votes for of *| votes for of votes for of votes for 
winner winner | winner? winner winner winner | winner!] winner 






















| | 
1952. __.. | 176 | 57 | 109 | 48 || 1932. “4 206 124 97-180 122 
1948_____| 37 | 88 33 | 81 || 1928___.-| 178 | 62 | 83-161 48 
1944_____| 166 | 127 | 18-102 | 125 || 1924. __.. 116 0 25-105 2 
1940_____| 183 124 | 145-230 | 123 || 1920__..- 138 | 12 45-136 | 9 
1936... 257 | 124 | 146-224 123 || 1916...-- 11 | 126 1- 90 | 123 


1 Because the popular vote for President has not been tabulated in a number of congressional districts, 
the margin under the Mundt-Coudert plan can be given only in terms of a maximum and a minimum. 
In 1944, for example, Roosevelt would have had an electoral vote margin of at least 18 and no more than 
102 under the Mundt-Coudert plan. See note in table IV, above. 













4. Adoption of the Mundt-Coudert plan may enable a party to win the Presi- 
dency without carrying the metropolitan areas—especially if the State legis- 
latures continue to gerrymander the States to the disadvantage of these areas. 
According to the 1950 census there are 14 cities outside the South each having 
more than a half-million inhabitants. In recent years, the Republicans have 
often been able to roll up a popular plurality or even majority in the outstate; 
but their margin has often been insufficient to offset the enormous Democratic 
margin in the big cities. In 1948, for example, Dewey won a popular margin of 
167,224 in downstate Illinois. But Truman’s margin of 200,836 in Chicago gave 
him all of Illinois’ 28 electoral votes under the present system. 
Thus these 28 electoral votes were determined by the big-city margin. 


TABLE VI 








Year | 11 States’ electoral | Electoral votes determined by 
vote big-city margins 


















| | 
1952___ : 242 | None. 










ae | 241 | Democratic 78; Republican 0. 

1944___ s i 241 | Democratic 152; Republican 0. 

1940___ coe eee ces 242 | Democratic 124; Republican 0. 

1936 __ nek eee . as en 242 | Democratic 47; Republican 0. 

1932__. Rs is Sami eaalae . ite 242 | Democratic 64; Republican 0. 
| 





Note.—The 11 States and 14 cities are: Los Angeles and San Francisco, Calif.; Chicago, Ill.; Baltimore, 
Md.; Boston, Mass.; Detroit, Mich.; Minneapolis, Minn.; St. Louis, Mo.; New York City and Buffalo, 
N. Y.; Cleveland, Ohio; Philadelphia and Pittsburgh, Pa.; and Milwaukee, Wis. See also appendices 
A and F, infra. 






NOMINATION AND ELECTION OF PRESIDENT AND VICE PRESIDENT 341 


Adoption of the Mundt-Coudert plan presumably would take the big city out 
of this strategic balance of power position. As shown in table VII, the party 
which failed to carry the large cities would usually gain more electoral votes 
in the big-city States under the Mundt plan than under the present system: 


TABLE VII.—Distribution of electoral votes in 11 Northern and border States 
having a central city of one-half million or more inhabitants 


[Votes under Mundt-Coudert plan in parenthesis. Others are votes under present system] 











Republican | Democratic Other Uncertain 


242 (185) 0 (57) 
109 (116) 132 (125) | 
37 (89) 204 (75) | 
19 (72) 223 (94) 

0 (27) 242 (146) 
36 (53) 206 (115) 
215 (145) 18 (22) | 
220 (147)| 0 (5) 
233 (152) 0 (2) 
170 (101) 63 


NorTe.—The 11 States are: California (Los Angeles and San Francisco), Illinois (Chicago), Maryland 
(Baltimore), Massachusetts (Boston), Michigan (Detroit), Minnesota (Minneapolis), Missouri (St. Louis), 
New York (New York City and Buffalo), Ohio (Cleveland), Pennsylvania (Philadelphia and Pittsburgh 
and Wisconsin (Milwaukee). 


5. The Mundt-Coudert plan would tend to favor the party which failed to 
carry the State in the popular election. For example: In 1952, the GOP carried 
Tennessee but the Democrats would have had a margin of one electoral vote 
in that State. In 1948, the Democrats carried California and Ohio; but the 
Republicans would have captured more electoral votes in each of these States. 
Application of the Mundt-Coudert formula to the statistics for the last 10 
elections produces dozens of anomalies similar to these examples. 

6. The Mundt-Coudert plan, like the Lodge-Gossett plan, would make presi- 
dential elections closer contests by enlarging the electoral vote of the defeated 
candidate: 


Tasie VIII.—£lectoral vote margin 


Present 
| system 
Minimum | Maximum 


| 
| | Mundt-Coudert plan! 
| 
| 


1952. ___- 353 | 216 219 
1948 114 | ) 106 
1944 ; peters 333 | 37 | 205 
1940... : 367 ¢ 261 
1936 | 515 293 | 449 
1932 413 9! 361 
1928 : 357 | 323 
1924__. ‘ 246 i6 226 
1920 ; 277 91 | 273 


1916__. ; 4 23 ‘ 181 


i Because the popular vote for President has not been tabulated in a number of congressional districts, the 
electoral-vote margin under the Mundt plan can be given only in terms of a minimum and a maximum 
In 1944, for example, Roosevelt would have had at least 37 and perhaps as many as 205 more electoral votes 
than Dewey would have had. See note in table IV. 


7. If there were a third-party candidate who drew popular votes mainly 
from the Democratic candidate in normally Democratic areas (such as Wallace 
did in 1948), the Republican could win more electoral votes under the present 
system than under either the Mundt-Coudert or Lodge-Gossett plans. For the 
present system allows the Republican to garner all of a State’s electoral votes 
by polling a mere plurality of the popular vote. In 1948, for example, Dewey’s 
46.3 percent of the popular vote in New York gave him all 47 of that State’s 
electoral votes. Under the Mundt-Coudert plan, however, Dewey would have 
had a margin of only 1 electoral vote (24 to Truman’s 23). Under the Lodge- 
Gossett plan, he would have had a margin of only four-tenths of an electoral 
vote (21.6 to Truman’s 21.2 and Wallace’s 3.9). 

8. Conversely, if there were a third-party candidate who drew a sufficient 
number of popular votes from the Republican candidate in normally Republi- 
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can areas to reduce the Republican to second or third place (as La Follette did 
in 1924), the Republican would likely gain more electoral votes under the 
Mundadt-Coudert or Lodge-Gossett plans than under the present system. The 
Lodge plan would benefit the Republican most if the third-party candidate's 
strength were spread throughout a State so that the Republican could carry 
only a few if any congressional districts. In Wisconsin, for example, in 1924, 
Coolidge was able to win a popular plurality in probably no more than 1 and 
certainly no more than 8 congressional districts. Consequently, he would have 
received 1, 2, or 8 electoral votes under the Mundt plan but would have re- 
ceived 4.9 electoral votes under the Lodge-Gossett plan and actually received 
none under the present system. 

9. If the third-party candidate’s strength were concentrated in only certain 
congressional districts of a State, however, the Mundt plan would give the 
Republican more electoral votes than would the Lodge plan. The State of 
Minnesota in 1924 is an example. La Follette carried at least 2 and no more 
than 4 congressional districts and, consequently, would have received from 2 
to 4 electoral votes to Coolidge’s 8, 9, or 10. But Coolidge’s 8, 9, or 10 electoral 
votes under the Mundt plan would have been cut to 6.2 electoral votes under 
the Lodge plan; and La Follette would have received 5.0 electoral votes. 

It is actually impossible to tell exactly how the Mundt plan might work, 
how it might affect party alinement in general, or how it might affect the fate 
of either major party until a more thorough statistical analysis has been made. 
This, in turn, will require a tabulation of the popular vote cast for each presi- 
dential candidate in each congressional district listed as “uncertain” in table 
IV. It will also require making a statistical analysis of other elections. We 
need to know how the plan would operate if the South were not “solid.” There- 
fore, we should apply the Mundt-Coudert formula to the elections of 1864, 1868, 
1872, and 1876. We should know exactly what would happen under the Mundt- 
Coudert plan if there developed a third party which drew on Republican strength. 
Therefore, we should apply the Mundt formula to the elections of 1912 and 
1924. Certainly, we ought to know how the Mundt formula would operate if 
there were a third-party candidate who drew votes from the Democratic candi- 
date in nonmetropolitan areas. Therefore, the formula should be applied to 
the election of 1892. Perhaps we should also know how the Mundt formula 
would have operated in the election of 1824. (See appendix G.) 

If the Mundt-Coudert plan should be adopted without first applying the 
formula to a sufficient number of past elections to get some idea how the plan 
would work under various conditions, we are likely to find that we have opened 
a political Pandora’s box. We have been told, however, that it is not necessary 
to tabulate the popular vote cast for each presidential candidate in each con- 
gressional district in order to apply the Mundt formula to past elections. For, 
one witness has said, we may safely assume that each political party would 
have elected one presidential elector for each House seat won.? As a matter of 
fact, elaborate tabulations of electoral votes under the Mundt plan have been 
made on the basis of this assumption. In table IX is reprinted a part of such 
a tabulation: 


TABLE IX 








Year Republican | Democratic Other | Total 
= ida _ = ~ 
| | 

1952 299 (375) | 231 (156) | 1 (none) | 531 
1948 203 (193) 289 (299) 39 (39) 531 
1944 214 | 315 2 531 
1940 182 | 344 5 531 
1936 92 26 13 531 
1932 128 398 5 | 531 
1928 349 181 1 | 531 
1924 317 } 207 7 531 
1920 375 155 | 1 531 
1916 ; 251 273 7 581 


Note.—Electors assumed elected where parties’ Representatives were elected and States were carried 
by presidential candidates. (Congressional Directories and World Almanacs, 1935 and 1945 editions. 
The New York Times on 1948 election.) Hearings on S. J. Res. 8 * * *, Senate Committee on the Judici- 
ary, 83d Cong., Ist sess., p. 217. 

The figures for 1952 and those in parentheses were supplied by Ruth C. Silva. The figures in parentheses 
are electoral votes won under Mundt-Coudert plan on the basis of tabulations of the actual popular vote 
for President in congressional districts. 


2 Hearings on S. J. Res. 8 * * *, 


Senate Cormmittee on the Judiciary, 83d Cong., 1st sess., 
p. 210. 
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It is submitted that tabulations such as the ones presented in table IX are 
not a satisfactory substitute for tabulating the actual vote cast for each presi- 
dential candidate in each congressional district. The weakness of assigning 
electoral votes on the basis of House seats won is shown in the assignment of 
electoral votes to third-party presidential candidates. In 1948, Thurmond would 
have received only 8 electoral votes for carrying 4 States according to the 
method used in table IX. Yet 39 electoral votes were assigned to Thurmond in 
table IX for no reason consistent with the method. This method of assigning 
electoral votes on the basis of House seats won means the assigning of electoral 
votes to third parties which had no presidential candidates. It means the as- 
signing of electoral votes to third parties which actually endorsed a major 
party’s presidential candidate. Such electoral votes, it seems, should be as- 
signed to the major-party candidate endorsed. 

The fallacy of assigning electoral votes on the basis of congressional seats 
won is clear in 1952, when the presidential and congressional candidates of 
different parties carried 84 congressional districts. Thus, there would have 
been 84 errors in assigning electoral votes on the basis of House seats won. 
Some of these errors canceled each other out, however, so that only 76 errors re- 
mained in the 1952 total given in table IX. In 1948, the presidential and con- 
gressional candidates of different parties carried 100 congressional districts. 

In defense of tabulating the electoral vote under the Mundt formula for past 
elections on the basis of House seats won, it has been said: “The assumption 
regarding district presidential electors is based on the fact that in New York 
and some other States the name of the party’s candidate for district elector 
would appear on the voting machines right next to that of the party’s candidate 
for Representative in Congress, the offices being arranged on the party’s row on 
the voting machine in descending order from the statewide to the smallest 
constituency * * *, 

“At first blush it may seem that the * * * [tabulations] should be based on 
the popular vote for President in congressional districts. However, reflection 
from common knowledge will support the view that such a basis would be a 
distortion due to the mere mechanics of ballot and voting-machine arrangements 
of candidates.” ® 

The “mere mechanics of ballot and voting-machine arrangements of candi- 
dates” will not insure that a party’s candidate for Representative in Congress 
and its candidate for district elector will run together like siamese twins if the 
Mundt plan were adopted for the following six reasons: 

1. Actually, 27 States controlling 363 electoral votes use the so-called presi- 
dential short ballot. (See appendix E, infra.) In these 27 States, the only 
change the Mundt plan would make would be that a popular vote for a presi- 
dential candidate would be tabulated as a vote for his party’s candidate for 
district elector and its two or more candidates for electors at large instead of 
being tabulated as a vote for each of his party’s candidates for elector in the 
entire State. If there is anything in the Mundt-Coudert plan which would 
require abolition of the presidential short ballot, adoption of the plan would 
reduce rather than increase the democratic character of presidential elections. 

2. In 18 States controlling 252 electoral votes, candidates are arranged on the 
ballot according to the offices they seek rather than according to party affiliation. 
In all of these States except Pennsylvania, the voter would have to select his 
party’s candidate for Congress and its candidate for district presidential elector 
from two separate groupings on the ballot. In Pennsylvania, the voter may 
vote a straight-party ticket by marking a single X in the party square or circle. 
(See appendix E, infra.) Therefore, we cannot safely tabulate the electoral 
vote for past elections under the Mundt plan on the basis of House seats won. 

3. All ballots are not arranged to encourage straight-party voting. In 17 
States using the office-block type of ballot plus 5 States using the party-column 
or party-row type ballot, there is no party square or circle on the ballot or 
party lever on the voting machine to encourage or facilitate straight-party vot- 
ing. These 22 States control 256 electoral votes. (See appendix E, infra.) This 
fact too shows the fallacy in tabulating electoral votes on the basis of con- 
gressional seats won. 

4. At least one State (Michigan) facilitates splitting the ticket between the 
presidential candidate and the congressional-state ticket by providing the voter 
with a separate presidential ballot or a separate presidential lever on voting 
machines. (See appendix BE, infra.) 


3 Ibid., p. 210. 
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In New York, the name of the party’s candidate for district elector prob- 
aaae would not appear on the voting machine right next to the party’s candidate 
for Representative in Congress. The State legislature would probably continue 
to consider the presidential candidate as the leader of the statewide ticket and 
not merely as a candidate in the congressional district. As a matter of fact, 
many State officials doubtless hope to slide into office on the coattails of a popular 
presidential candidate. Consequently, the State law would probably continue 
to place the presidential candidate at the top of the ticket before the other 
statewide candidates and would not move his name down on the ballot to the 
district level. 

6. Under the Mundt-Coudert plan, the voter would be voting for at least 3 
candidates for presidentis 1 in his congressional district and at least 
2 in the State at large. Therefore, even under the New York State law men- 
tioned above, it is likely that the courts would decide that the statewide electors 
were controlling and thus that the presidential candidate should be piaced at 
the head of the ticket rather than next to the district congressional candidate. 

These six points are quite irrelevant, of course, if adoption of the Mundt- 
Coudert plan meant abolition of the presidential short ballot and if it meant that 
the presidential elector were thought of as a lawful public officer and a candidate 
in his own right rather than a symbol for the presidential candidate.* Some 
advocates of the Mundt plan have said that adoption of the Mundt plan would 
mean these things. In fact, one advocate of the Mundt plan wrote a book sup- 
porting adoption of the district system for choosing presidential electors and 
making the electoral college a deliberative body which would elect the Presi- 
dent.. If adoption of the Mundt-Coudert plan implies this, we would be well 
advised to consider whether we are ready to reverse 165 years of democratiza- 
tion in the process by which the President is elected. 

Assuming that candidates for presidential elector would continue to be mere 
symbols for actual presidential candidates and assuming that the electoral col- 
lege would not become a deliberative body but would continue merely to rubber 
stamp the decision of the voters, one may formulate two hypothese concerning 
the possible effect of the Mundt plan's operation : 

(1) The plan might enable the Republicans to win the Presidency without 
seriously cutting down the Democratic margins in the metropolitan areas. 
That is, the plan might enable a candidate to be elected President without mak- 
ing a serious bid for the big-city vote. This is likely to be the case if the North- 
ern States continue to be gerrymandered in favor of the nonmetropolitan areas 
and if a major political realinement makes it possible for the Republicans to 
carry more southern districts. 

(2) On the other hand, if no such realinement takes place, the Mundt-Coudert 
plan may redound to the advantage of the Democrats for the same reason the 
Lodge plan would benefit them. It may mean that, when the GOP wins a na- 
tional plurality in the popular election, it would trade large blocs of electoral 
votes in 37 Northern States for a mere handful in the 11 Southern States. The 
magnificent Republican electoral vote gain in the South would have been a mere 
7 in 1948, a mere 2 in 1924, 1936, and 1944, a mere 3 in 1916, and only 1 in 1940. 
The GOP would actually have lost 9 electoral votes in 1952 and 14 in 1928. In 
return for these southern electoral vote gains, the GOP would have traded 58 
northern electoral votes in 1952, more than 100 in 1924, and so forth. The re- 
sult of this could be, as in case of the Lodge-Gossett plan, that the Republicans 
would be denied the Presidency when they won a popular plurality. 

Exactly what is the motivation behind these plans? Former Congressman 
Gossett said he wished to change the present system because it forced presiden- 
tial candidates to pay undue attention to the demands of the “Negro, Jewish, 
and organized labor vote in New York City.”* A midwestern Senator said that 
he favored the proposed change because it would make the rural vote more im- 
portant in presidential elections and, he thought, the farmer “needs” more politi- 
cal influence.” 

Certain self-styled conservatives have supported plans for altering the elec- 
toral system on the mere assumption that all radicalism and socialism are in 








4 See a recent Ohio ruling to this effect, 150 Ohio St. 127. 
6 Congressional Record (daily), vol. 96, pp. 10572-10587 (July 1950). 

oa" Lea MacBride, the American Electoral College (Caldwell, Idaho: Calton Printers, 
7? Hearings on S. J. Res. 8 * * *, 83d Cong., Ist sess. (1953). 
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cities and, therefore, the voice of the city in the electoral college should be re- 
duced.’ American history shows, however, that radicalism and socialism have 
come from rural areas in periods of agrarian discontent. Consequently, in- 
creasing the farmer’s voice and reducing the big city’s voice in presidential elec- 
tions does not necessarily mean that more conservative Presidents will be nomi- 
nated and elected. 

Certain Republicans have supported changing the electoral college system 
on the mere assumption that a GOP presidential candidate would benefit from 
reducing the electoral power of the large cities, where the Democrats are in a 
majority. As shown in appendixes A and F, however, in general Republican gains 
over the past 15 years have been greater in cities that in rural areas. The Re- 
publican gains in the metropolitan areas would show up even more clearly in 
appendix F if the statistics had been compiled on the basis of the standard 
metropolitan area rather than on the basis of the central city. For the GOP 
has gained heavily in the suburban areas around the large metropolitan city. 
On the other hand, Republican strength has been declining in a number of rural 
areas. These declines have been especially significant in the dairy and less 
prosperous farm regions of the Midwest. In short, an electoral system which 
might have benefited the GOP over the past 20 years might very will make the 
GOP its victim during the next 20 years. 





§ See, for example, various publications of the American Good Government Society 
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APPENDIX B 


Republican percentage of total vote for United States Senator 











State 1920 1922 1930 1932 1938 1940 1950 1952 1954 
Alabama. - --------- phe Pew (1) 13.8 13.6 ve! tr? 17.5 
Arkansas - - - a<cem I |... () | 10.3] 10.4 |-- (1) oe (1) 
Florida. -.----- : 26.0 ee Padcaeds () | 17.6 (0) 91.2 idee, 
Georgia. ------- Sowa £11) @ | @ eG Bees Oe ta iy 
Louisiana. .------ << Ci tiincaet Oo) | ek 12.3 |... (?) 
Mississippi- - --- : | | §.4| (1) ieee, JS (‘) ; | "(ay 4.4 
North Carolina........-----| 42.5 |.-.- | 39.4 31.4 One is. WOR Ee 34.1 
South Carolina. - -- : () : (1) 1.9 1.1 (1) ae (1) 
TORMAGED.. cc ncncncces- ~---|----- 32.0 wi. |, se 29.2 ‘ 20.9 | 20.0 
fo eS PRS Ta Absentee 5.7 | @) | 15.0 
Virginia -- ehmnnnwnnel 8.7 | 26.9 (1) vee ae Gi Brose | @ | @ 

| ! | | 





1 No Republican candidate. 
APPENDIX C 


Republican percentage of total vote for Governor 


State 1920 1922 1930 1932 1938 1940 1950 1952 1954 
Alabama - 21 38. 2 12. 4 8.9 8. 1 
Arkansas - - 24.4 21.9 18.5 8.9 4.8 10.9 15.9 12.6 37.9 
Florida - - ae : 19.9 32.1 (1) 25.92 19.5 
Louisiana 2.4 (1) 6 | 
North Carolina 42.8 20.9 24.3 32.5 
Tennessee - - - - : 54.9 42.1 35. 6 30. 5 28. 3 27.9 (1 20. 6 (1) 
Texas 18.7 18.0 19.8 37.4 2.3 5.5 i0. 1 (1) 10. 4 
Virginia. __- : 231.1 | 337.0) 424.3) 515.8 | ©17.7 | 727.4 | 844.3 


1 No Republican candidate. 21921. #1929. 41931. 51937. ©1942. 71949. 81953 


Nore.—There were no Republican candidates in Georgia or Mississippi in any of these elections. The 
Republican candidate in South Carolina polled 0.6 percent of the vote in 1938. 


APPENDIx D 
Southern Republican congressional candidates, 1920, 1938, and 1954 








| : 
Election of 1920 Election of 1938 Election of 1954 


i. a | | Satie a eS 
| ry . | Ty 2 | | 
| Number} 4 v, | Number Average 





| | Number 
rage | 
_ of ee Ae | of Average 
State | Number districts ad Number) districts ees Number| districts | received 
| with |pny Gop| ,. with jn. Gop]. of . | with |by GOP 
districts| GOP candi- | districts| GOP candi. | districts} GOP candi- 
candi- a | candi- | goract | candi- | dates! 
dates dates | dates | dates ! | dates | 
Alabama 10 | 7 30.9 9 3 15.7 | 9 | 2 14.8 
Arkansas. -- 7 7 32. 6 7 0 | 0 6 | 0 0 
Florida. - 4 4 15.7 5 1 |} 18.5 8 2 47.6 
Georgia 212 22 25.9 10 0 0 10 1 35. 6 
Louisiana..----- 8 0 0 s 0 0 8 1 17.3 
Mississippi-. --- | 8 4 5.1 7 0 ei 6 | 0 0 
North Carolina. -_| 10 10 38. 6 ll 7 36.3 | 12 10 32.6 
South Carolina----| 7 2 7.8 6 5 a 6 | 5 1.4 
Tennessee - -..- 10 10 47.1 4 4 38. 2 9 5 37.4 
Texas seus | 18 | 12 21.3 21 7 2.8 22 4 34. 4 
Virginia----..-- 10 | 10 30. 4 9 3 37.8 10 7 41.8 


1 The average GOP percentage of the total vote only for the districts where there was a GOP candidate. 
2? The Georgia election returns for 1920 are not available. Therefore, the figures given in this table are for 
1922. 


23 





62034—55 
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APPENDIX BE 
Presidential elections and ballot forms 


PSB: Presidential short ballot. Names of candidates for President but not 
those of candidates for presidential elector on ballot. A ballot cast for a presi- 
dential candidate tabulated as a vote for each of his party’s candidates for 
elector. 

OB: Office-block ballot. Candidates arranged in blocks or groups according 
to office sought rather than according to party affiliation. To vote a straight 
ticket (except in Pennsylvania), voter must pick his party’s candidate out of 
each group on ballot. 

PC: Party-column ballot. All candidates of same party placed together in a 
single column or row on ballot. 

ST: Straight ticket. Party square or circle in which voter may place a single 
X and thereby vote for every candidate of that party on ballot. 

NP: No party square or circle for straight-ticket voting. 

CB: Consolidated ballot. Single ballot containing all officers and measures 
to be voted on. 

SP: Separate presidential ballot. 


Electoral 








State cHtes Ballot data 

Alabama. -_- : Shans pon dedeneen 11 f PC ST |, 68 
Arizona : : otal 4 | PC ST | CB 
Arkansas ‘ innit ‘ 8 PSB OB | NP CB 
California : it ahs 32 PSB OB | NP CB 
Colorado . ‘ ; 6| PSB | OB | NP CB 
Connecticut_ 7 8 PSB PC ST | CB 
Delaware_____..- eaten 4 eden chivas Soi 3 PSB PC ST | CB 
Florida_- a meee jibadcpen 10 PSB OB NP | CB 
Georgia _ ; : 12 “nk PC ST CB 
Idaho sawn : a 4|_. : PC NP | 
Tilinois_-__- wae i oa — 27 PSB PC ST | Ps 
Indiana nies sei i) Pen tT (PS ST 
Iowa. _..---- 10 PSB | PC ST 
Kansas s sed B tsa . OB NP aint 
Kentucky . : sain adeocshe 10 PSB PC ST | CB 
Louisiana : : a 10 }.. ; PC ST | .B 
Maine a sedesonai na tcteiga kh beaiannibe aaa 5| PSB PC ST Diag are le 
Maryland csieiGieiioas m 9 PSB OB NP CB 
Massachusetts oe wel 16 PSB | OB NP CB 
Michigan. ___-- ‘ eta 20 PSB PC ST SP 
Minnesota ____. . ; . aol 11 OB | NP La. 
M ississippi-_------- on = 8 OB NP CB 
Missouri_.....- rae a anol 133| PSB | PC ST : 
Montana ems : ine mae = i Op 3 NP | CB 
Nebraska_.-.---------- = = ciacegatee| 6| PSB | OB | NP : 
Nevada yi ‘a PORN ante na Ceaewee sneer 3 PSB OB NP CB 
New Hampshire icine _— aominineraiean axecipbiende | 4 | PSB | PC ST CB 
New Jersey__..------ a nied | 16 PSB | PC NP CB 
New Mexico ioneaietes a“ -ae - bindamwiet Ot... awee PC ST CB 
New York Dencitainisiesssnnisvncmeeaetkapaeess | PSB | OB | NP _ 
North Carolina : wa aba dota Sarg eo 14 PSB | PC ST . 
North Dakota.-.-...-.-....-...-- igsitowaaudite sn ant nm | PC NP | 
Ohio - faiewles hae : : ee -| 25 OB NP z 
Oklahoma........-.--- 8 PC ST . ach 
Ovopon _.....-..--.-...- 6 |_. : OB | NP CB 
Pennsylvania ” ihe bss 32 PSB OB | ST CB 
Rhode Island __-- mi i ar ai nit ning eon $ PSB PC | ST |} CB 
South Carolina B hectic PC ST | is 
South Dakota ‘ o's. PC ST Dak = 
Tennessee ___-. 11 : OB NP | CB 
Texas 24 PSB PC ST | CB 
Utah 4 PSB PC ST CB 
Vermont 3 PC ST - 
Virginia 12 ‘ OB NP ‘ 
Washington 9 PSB | PC NP 
West Virginia 8 |-. ; PC ST y 
Wisconsin 12 PSB PC ST 
W voming oF tn PC NP 

Total - . 531 a ” 





Source: The Book of the States, 1954-55, pp. 76, 82. 








3 
4 


NOMINATION AND ELECTION OF PRESIDENT AND VICE PRESIDENT 349 


APPENDIX F 


GOP percentage of the major-party vote in the 14 cities having at least one-half 
million inhabitants 


President 


Congress, 


1954 
1940 1944 1948! | 1952 
Los Angeles -__- ‘ ; a utara’ 38.9 40. 4 43.1 52.1 51.0 
San Francisco aticgs 39. 7 39. 1 45.8 53.5 2 38.8 
Remainder of California 43.2 44.8 48.9 58.4 47.6 
Chicago - -- : : 41.5 38. 6 41.4 45.6 40. 0 
Remainder of Mlinois 54.0 56.3 56. 7 61.5 | 59. 4 
Baltimore City 36.0 40.8 43.9 48.2 2 34.5 
Remainder of Maryland_-. 46.0 54. 2 54.3 60.5 52.0 
Boston ‘ ‘ 36. 7 37.7 27.7 40.4 229.3 
Remainder of Massachusetts - - _- . 18.6 49.0 47.1 56.9 50.7 
Detroit_- ; ne awe 37.0 35.0 36. 7 39. 5 33. 7 
Remainder of Michigan_.--.--- 53.4 54.3 55.8 62.4 57.2 
Minneapolis Sia . 44.1 41.8 41.2 50.8 49.7 
Remainder of Minnesota. --- 49.0 37.6 39.9 56.7 45.9 
St. Louis City a 41.9 39.6 35. 2 38. 0 40.9 
Remainder of Missouri-_-- ; 49. 2 51.0 43.3 54.0 45.2 
New York City--- La 38. 8 38.3 35. 4 44.6 2 34.6 
Buffalo - ee 5.5 44.4 40.7 50.4 60.8 
Remainder of New York - 59.3 59.0 59.3 67.5 62.9 
Cleveland ; : pilsiagaia ; 30.1 32. 1 34.0 40.1 45.2 
Remainder of Ohio-_- 50.1 §2. 5 51.0 58. 6 56.6 
Philadelphia ate Meni divcbe Sue 40.0 41.1 48.4 41.6 42.7 
Pittsburgh ___. ; daa 38. 4 39. 2 38.3 43.9 47.6 
Remainder of Pennsylvania - -- - 49.4 51.9 53. 6 57.0 51.9 
Milwaukee ; 35.9 38.3 37.9 48.5 38.6 
Remainder of Wisconsin monde 52.1 54.0 49.0 64.1 17.2 





1 Henry Wallace considered 3d major party candidate in 1948. 

2 No Republican candidate in 1 of 2 San Francisco districts. No Republican candidate in 1 of 3 Balti- 
more districts. No Republican candidate in 1 of 3 Boston districts. No Republican candidate in 1 of 
22 New York City districts. 


See also Gallup’s Political Almanac, 1952, pp. 26-38 


APPENDIX G 


It is submitted that one cannot evaluate the Mundt-Coudert plan until after 
the popular vote for each presidential candidate in each congressional district 
has been tabulated. These tabulations should probably cover the elections of 
1824 and 1864-1952. This is a total of 24 elections. Such tabulations would 
require doing in each State what is here done for Oklahoma. Such tabulations 
could probably best be made in the State library or State university of the State 
concerned. 

Electoral Vote of Oklahoma 


Present system | Lodge-Gossett ! Mundt-Coudert 1 in each 
Laos | i a ae ee =" se sie al district, 
Year | , : remain- 
Demo-| Repub- : Jemo-| Repub- | Demo-| Repub- hon} der at 
crat lican Other crat lican Other crat lican Other; large 
| | Districts 
1908 7 0 0 3. 488 2. 936 |0. 575 23 21 (2) | 5 
1912 10 0 0 4. 709 3. 572 |1. 717 S 2 0 5 
1916 pine 10 0 0} 5.058 3.331 |1. 609 10 0 0 . 
1920 0 10 O} 4.455 5. 068 | .475 2 s 0 8 
1924 10 0 0 4. 847 4.278 | . 874 S 2 0 | 8 
1928 0 10 0 3. 545 6.369 | . 084 l i) 0 8 
1932 li 0 0 8. 062 2.937 | .000 ll 0 0 8 
1936 11 0 0 7. 351 3. 596 | .052 11 0 0 | 8 
1940 11 0 0 6.314 1.644 | .040 9 2 0 | S 
1944 10 0 0 5. 550 4.426 | .023 8 2 0 8 
1948 10 0 0 6. 274 3. 725 10 9 1 0 8 
1952 0 s 0 3. 6382 4.367 10 l 7 0 6 


| 





1 Any fraction of less than 1/1000 was disregarded as provided in the Lodge-Gossett resolution. Fractional 
numbers were not rounded off to the nearest thousandth. 
2 The tabulations for 1908 are incomplete. 
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The popular vote in each congressional district for 1912 was supplied by the 


Oklahoma State library. 


The tabulations for other years were made on the 


basis of statistics published in various editions of the Directory of the State 


of Oklahoma. 


Popular vote for presidential electors in Oklahoma 





| Democrat Republi- Other 
| can 
1908 
Ist district____- 20, 094 23, 258 2, 281 
2d district __-_- | 
3d district. _-- 1 
4th district___- | (1) (") } ©) 
5th district | 


Total__.---| 127, 467 107, 304 21, 029 
1912 
Ist district.__.__- 17, 302 19, 649 5,171 
2d district..._- 23, 516 23, 776 S371 
3d district....__- 26, 736 21, 545 7, 128 
4th district... _- 23, 405 12, 004 11, 645 
5th district._..__- 28, 260 13, 429 11, 317 


119, 219 


90, 403 43, 432 


TRS c= 


1916 


Ist district_ 19, 711 16, 616 3, 850 
2d district 15, 095 10, 523 3. 491 
3d district 21, 113 10, 803 6, 864 
4th district____- 19, 561 12, 503 | 8, 041 
5th district___- 19, 108 12, 155 5, 303 
6th district____ 18, 468 11, 207 6, 519 
7th district __- 18, 129 7, 876 7, 324 
8th district___- 16, 348 5, 549 


15, 494 

















Total___- 147, 533 97,177 | 46,941 
1920 
1st district__._._- 33, 839 43, 943 2, 168 
2d district __.___- 23, 210 25,109 | 1,421 
3d district ._____- 32, 819 29, 184 4, 117 
4th district__..__- 28, 362 | 33, 622 3, 433 
5th district _.____- 34, 466 | 33, 268 2, 425 
6th district. ._.___| 24, 627 | 27,987 | 2,904 
7th district 352 | 20, 252 3, 676 
8th district 34, 381 3, 112 
Total 247,746 | 23, 256 
1924 we eee 
Ist district__.__ 43, 854 49,671 | 4,629 
2d district _____ 27, 834 | 25, 243 2, 794 
3d district ____- 36, 621 | 20,036 | 6,593 
4th district ___- 34, 143 26,487 | 5,387 
5th district ___- 40, 617 | 32, 318 6, 612 
6th district. ___ 28, 033 23,337 | 6,335 
7th district... _- 21, 278 13, 952 5, 268 
8th district_...__- 23, 418 34,712 | 8, 533 
eee 2 255, 798 225,756 | 46,151 
1928 a a os" 
| | 
Ist district. ___- ss 40, 746 84, 440 65 
2d district ___.__- 25, 220 36, 295 267 
3d district ______- 32, 660 31, 513 | 565 
4th district___.__- 28, 650 48, 404 | 521 
5th district _ 30, 519 61, 838 | 736 
6th district 23, 120 41, 063 722 
7th district. ____- 19, 112 32, 925 | 760 
8th district. ____. 19, 147 57, 268 | 977 
(| 393, 746 | 


219, 174 





1932 


Ist district 
2d district 
3d district 
4th district 
5th district 
6th district... _- 
7th district ....._- 
8th district 


Total 


1936 


Ist district_ 
2d district 
3d district. .__- 
4th district _- 
5th district 
6th district 
7th district 
8th district 


Total.._.- 
1940 


Ist district 
2d district 
3d district 
4th district _____ 
5th district____ 
6th district_____ 
7th district_____ 
8th district___- 


Total 


1944 


Ist district_____ 
2d district 

3d district 

4th district_____ 
5th district __- 
6th district 
7th district 
8th district_____ 


Total_. 
1948 


Ist district______ 
2d district. _.. 
3d district... 

4th district. ____ 
5th district_____ 
6th district_____ 
7th district____. 
8th district____. 


Total_.._--. 


1952 


Ist district_..___- 


2d district 
3d district 
4th district 
5th district... - 
6th district__.._ Z 


TON gicns 


1 Tabulation for 2d, 3d, 4th, and 5th districts not complete. 


| 
Democrat 


88, 310 | 


49, 952 
63, 202 


69, 674 | 
76, 698 | 


59, 004 
52, 104 


57, 514 | 





516, 458 


88, 734 
47,745 
59, 793 
66, 886 
84, 305 
53, 818 
47, 168 
52, 620 


79, 147 
46, 170 
66, 154 
64, 693 
85, 933 
47, 701 
40, 341 


33, 415 


501, 069 











| 
| 
| Republi . 
| can | Other 
| 
| 
| 49,487 |_- 
| 21, 884 
Base cccaSacn 
BOE Navwtsine 
SONS toccdccee 
Gee bceicc.. 
BOE Wostatine 
» | 
189, 868 |- ani 
60, 492 635 
26, 423 165 
17, 979 232 
28, 968 435 
40, 061 664 
23, 847 | 483 
| 14, 691 390 
32, 661 545 
245, 122 3, 549 
81, 847 412 
38, 282 | 217 
26, 444 251 
41, 521 301 
57, 556 563 
32, 634 315 
22, 393 294 
48, 195 | 674 


3, 027 


79, 181 289 

30, 869 | 123 

19, 871 | 152 

32, 702 190 

61, 323 227 

30, 284 172 

| 156 
354 





} 

79, 601 
5, 361 
57, 820 
090 
91, 293 
"493 
, 01 
’ 823 


452, 782 


73, 387 


77, 567 | 


60, 101 
55, 731 


90, 637 | 


73, 516 





| 430, 939 


400, 549 


319, 424 1, 663 


SR Ihc hee 
23, 727 

14, 813 

25, 250 

56, 835 | 

22, 160 

13, 530 | 

39, 696 | 





268, 817 





137, 309 
81, 974 
35, 405 
60, 555 

117, 658 

| 85, 144 


| ae 


| 
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Senator Krrauver. We have a statement by Mrs. Theodore 5. 
Chapman, President of the General Federation of Women’s Clubs, 
which will be incorporated into the record. 

(The statement referred to follows :) 


STATEMENT OF Mrs. THEODORE 8. CHAPMAN, PRESIDENT, GENERAL FEDERATION OF 
WoOMEN’s CLUBS, WASHINGTON 6, D. C. 


REVISION OF ELECTORAL COLLEGE SYSTEM 


The General Federation of Women’s Clubs, organized in 1890, chartered by the 
United States Congress in 1901, has a membership of 54% million women in the 
United States. 

The policies of the General Federation of Women’s Clubs are determined by 
its charter, constitution and bylaws, and by the delegate body through resolu- 
tions adopted at annual conventions. 

At the convention in 1949 the following resolution was passed. It continues 
to be among the resolutions supported by our membership : 

“Whereas under the present procedure the election of the President and Vice 
President of the United States does not necessarily reflect the will of the people; 
therefore, 

“Resolved, That the General Federation of Women’s Clubs in convention 
assembled, April 1949, urges the adoption of an amendment to the Constitution 
of the United States abolishing the electoral college and dividing the electoral 
vote in each State in proportion to the popular vote.” 

The General Federation of Women’s Clubs now urges favorable action on the 
several joint resolutions relating to election of the President and Vice President, 
resolutions which would abolish the electoral college system and provide a system 
which reflects the voice of the people through popular vote. 


Senator Kerauver. I wish to put a statement in the record at this 


point in support of Senate Joint Resolution 30 and also Senate Joint 
Resolution 27. 


(The statement referred to follows :) 


STATEMENT OF HON. ESTES KEFAUVER, A UNITED STATES SENATOR FROM THE 
STATE OF TENNESSEE 


Senate Joint Resolution 27 provides for an amendment to the Constitution of 
the United States giving Congress the authority to provide for the nomination 
of the President and Vice President by primary elections. 

Senate Joint Resolution 30, of which Mr. Daniel, Mr. Neuberger, Mr. Cotton, 
Mr. Sparkman, Mr. Mansfield, Mr. Dirksen, Mr. Ervin, Mr. Humphrey, and Mr. 
Hill join me in sponsorship, provides for an amendment to the Constitution di- 
viding the electoral vote in each State proportionately with the popular vote. 

Senate Joint Resolution 27 is simply authorization to Congress to provide for 
national primary elections. It proposes a new article in the Constitution reading 
as follows: 

“Sec. 1. The Congress shall have power to provide for nomination of candidates 
for President and Vice President by primary elections to be held in each State, the 
District of Columbia, and the Territories, and to make all laws which shall be 
necessary and proper for carrying into execution this provision.” 

Thus, it is merely the broad statement of principle. I have no doubt that we 
will go through a period of trial and error in the working out of laws governing 
a national primary. Therefore, the mechanics of such a primary have been left, 
under my proposed legislation, for future enactment into statutory law, where 
they can be more easily adjusted and adapted to meet the needs of the times. 

Senate Joint Resolution 30 has been the subject of extensive hearings in the 
past. In the Senate, this measure has been sponsored previously by Senator Lodge, 
when he was a Member. I was one of its sponsors in the House before I became 
a Member of the Senate. It was once approved by this body, but failed to receive 
House approval. 

The pertinent part of the new article to the Constitution which this resolution 
provides is the following: 

“Bach person for whom votes were cast for President in each State shall be 
credited with such proportion of the electoral votes thereof as he received of the 
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total vote of the electors therein for President. In making the computations, 
fractional numbers less than one one-thousandth shall be disregarded. The 
person having tke greatest number of electoral votes for President shall be 
President. If two or more persons shall have an equal and the highest number 
of such votes, then the one for whom the greatest number of popular votes were 
east shall be President. 

“The Vice President shall be likewise elected ; at the same time and in the same 
manner and subject to the same provisions, as the President, but no person 
constitutionally ineligible for the office of President shall be eligible to that of 
Vice President of the United States.” 

With that explanation, let me say that from the beginning of our national 
history the selection of the Presidency has been a difficult and controversial 
problem. In the Constitutional Convention of 1787 various forms of three basic 
methods of selection were considered at length: Selection by Congress, by the 
people, and by separate electors. 

Selection by Congress was rejected because the Founding Fathers feared that 
this method would make the Executive dependent on the Legislature. Popular 
election was voted down because the majority distrusted the people. The 
method of choice by special electors was finally adopted toward the end of the 
Convention after 4 days of vigorous debate and substantial amendment. 

In theory the electoral college method was an excellent solution of the prob- 
lem. As James Bryce said, “It was expected to secure the choice by the best 
citizens of each State, in a tranquil and deliberate way, of the man whom they 
in their unfettered discretion should deem fittest to be Chief Magistrate of the 
Union. 

Alexander Hamilton wrote that this mode of election “affords a moral cer- 
tainty that the office of the President will never fall to the lot of any man who 
is not in an eminent degree endowed with the requisite qualifications.” 

The experience of more than a century and a half of American history has 
proved the electoral college system to be sadly lacking in either excellence or 
perfection. The original plan worked well enough during the first two elections 
when Washington was first both in the hearts and suffrages of his countrymen. 
But the unforseen development of political parties soon converted the electorial 
college into a rubber stamp for the candidates of the parties and deprived the 
presidential electors of their freedom of choice—all without changing any line 
or phrase of the Constitution itself. It would now be considered a grave breach 
of trust if an elector failed to vote for the nominees of bis party. 





HISTORICAL DEVELOPMENTS 


There have been four principal developments down through the years since 
1789 as regards the system of presidential selection. (These developments have 
been lucidly discussed by Clarence A. Berdahl in his article, Presidential Selec- 
tion and Democratic Government, in the Journal of Politics, 1949, pp. 14 
through 41.) 

In the first place, the 12th amendment, requiring electors to vote separately 
for President and Vice President instead of for two persons for President, has 
greatly reduced the importance and prestige of the Vice Presidency. It was the 
theory of the original scheme that the electors would vote for the two best men, 
not knowing which of them might become President, and thus the second best 
man would be Vice President and both would be of presidential caliber. 

In practice, however, under the operation of the party system, it has been 
generally true that the vice president has become “his superfluous majesty,” as 
Franklin called him. Leading statesmen seldom seek the office, and the choice 
is usually left to the presidential nominee to fill on the basis of calculations of 
party advantage, with little if any consideration of his qualifications as a possible 
President. 

In the second place, there has been a continuous trend toward more popular 
control in the selection of the President. Since 1864 the presidential electors have 
been chosen in all the States by the method of popular election. South Carolina, 
I believe, was the last State to abandon the selection of electors by the legislature. 
They did it up until 1864. 

Meanwhile, various refinements of the presidential ballot—requiring electors 
to be voted for as a party group, placing the names of presidential nominees on 
the ballot with the electors, and the presidential short ballot—have facilitated 
popular participation in presidential elections. 








NOMINATION AND ELECTION OF PRESIDENT AND VICE PRESIDENT 353 


In the third place, the so-called general ticket system for choosing presidential 
electors has been uniformly adopted in all the States. The effect of this system 
has been to give all the presidential electors of a State to that political party 
which carries the State, either overwhelmingly or by a mere plurality. 

The general ticket system has also had the effects of preserving the one-party 
system in States where one party predominates, of concentrating campaign ef- 
forts in the doubtful States, and frequently of electing “minority” Presidents. 
Candidates with a minority of the popular vote have been elected President 13 
times in American history—on 2 occasions without even a plurality of the popu- 
lar vote. 

Hayes was elected over Tilden with a minority of the popular vote. Tilden 
received more votes than Hayes. In one election William Jennings Bryan 
received more popular votes than the victor. 

In 1824 or 1826 Andrew Jackson received more popular votes and more elec- 
toral votes than Adams or Crawford. It was thrown into the House and they 
threw a combination of strength between Adams and Henry Clay. Adams was 
elected and Jackson was defeated. 

To summarize the benefits of the proposed amendment to the Constitution 
having to do with the electoral college, it would simply divide the electoral vote 
in a State in proportion to the popular vote. The advantage would be this would 
come nearer reflecting the popular will. The second advantage is that each State 
would be just as important as the other. It would bring about a substantial two- 
party system all over the United States. It would eliminate the evil that has 
grown up in the past of each party selecting the pivotal States and concentrating 
the election there. 

Also, it would bring to the people of all the States the educational processor 
advantage that comes from having a vigorous election contest for the presidency. 
It would reduce sectionalism in that in the selection of the presidency, one State 
would be as important as the other. Issues would become more national than 
just local. It would assure a fair division of the emoluments of the office and 
power of the presidency in benefits and also in the selection of personnel. 

I think it is a provision that is long overdue. It has great popular support. 

The fourth development in respect to presidential selection has been the 
gradual democratization of the nominating process. This trend is seen in the 
early growth of political parties and the resulting change in the operation of the 
electoral college which I have already mentioned. It is also seen in the early 
development of the congressional caucus method of choosing presidential candi- 
dates (1796-1824), followed by the national convention system (1831-1912), fol- 
lowed by the convention system as modified by the presidential primary (1912 to 
the present). 

I need not detain the committee with a review of these successive methods of 
nominating presidential candidates, for the operation of these institutions is 
well known. It is important to note, however, as Professor Berdahl points out 
in his authoritative study of this subject to which I am indebted, that “the 
congressional caucus and the national convention both grew up as completely 
extralegal institutions, unknown to the law and unregulated by law; that the 
convention system was itself, at least in part, a response to the growing desire 
for more democracy in government; and that as its failures in this respect 
became more noticeable, there developed changes in party practice and a good 
deal of legislation (begun, in relation to presidential nomination, about 1901), 
all tending toward further democratization of and more direct popular par- 
ticipation in the process of choosing the presidential candidates for each 
party. * = 2" 


PRESIDENTIAL PRIMARIES 


Introduction of the presidential primary in various States in the early years of 
this century was designed to put the presidential nominations more directly into 
the hands of the people. 

In the 82d Congress Senator Douglas had a proposal for the Federal Govern- 
ment, through the Attorney General, giving some assistance to States which 
would pass a State primary law for the selection of President and Vice Presi- 
dent which I joined as a sponsor. 

We ought to do anything we can to encourage the States to adopt presidential 
primary laws. But so far as the nomination of the President and the Vice 
President, it can ultimately be successfully handled only by Federal law which 
requires a constitutional amentment as I shall point out. 
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In that connection, Senator Smathers of Florida—I believe even when he 
was a Member of the House—deserves a great deal of credit for his effort in 
behalf of trying to secure an amendment of which mine is similar, to enable 
the Congress to do something about this problem and pass laws to give us a 
Federal primary. 

Senator Langer has been tremendously interested in both points ever since 
he began his distinguished service in the Senate. 

First adopted by Wisconsin in 1905, this institution was used in 12 States in 
1912, in 20 States in 1916 and 1920, and 23 States in 1924, in 17 States in 1948, 
and in 16 States in 1952. Democratic aspirations inspired the new device. 

Mr. E. M. Sait had this to say in his book, American Parties and Elections 
(1939), page 547: 

“The presidential primary represented an attempt to short-circuit an elab- 
orate system of wiring and to deliver the full load of the current—the full force 
of the popular will—without the fatal leakages that had occurred along the old 
defective lines of transmission. It was intended to leave the national convention 
as little discretion in nominating the presidential candidate as the electoral 
college has in electing him.” 

While the presidential primary is a more direct and democratic method of 
nominating presidential candidates than the convention system, it has some 
serious limitations at present. It has limitations having been adopted by so few 
States. It is limited, in the first place, by the extent of its use. In only one- 
third of the States last year did the voters have a choice in the choice of dele- 
gates to the national conventions. 

Of these 16 States only 3—California, Ohio, and Oregon—require the dele- 
gates to be pledged to a certain candidate. Six States—New Hampshire, Minne- 
sota, Wisconsin, Massachusetts, Florida, and South Dakota—provide that dele- 
gates may be pledged to specific candidates, but this is not mandatory. 

Six other States—Nebraska, Illinois, New Jersey, Pennsylvania, Maryland, 
and West Virginia—merely provide for the election of unpledged delegates. In 
32 States the voters have no voice in the selection of their delegates to the na- 
tional convention. 

In the second place, the presidential primary device, since it is a State and 
not a national primary system, lacks uniformity in the nature of its methods for 
earrying out the popular will. Some State primary laws are devoted solely to 
electing delegates to national conventions. Others provide for both a presiden- 
tial-preference vote and for the election of delegates. 

One State has an unusual system, the State of Florida, which Senator 
Smathers represents, where they have a popularity contest first and wait for a 
couple of weeks for the selection of the delegates. They have two races down 
there. 

The State laws also vary as to whether the delegates are pledged or unpledged 
and in the form of instructions to the delegates. No two laws are identical. 


WEAKNESSES OF PRIMARY SYSTEM 


In practice, moreover, the presidential-primary system as it is now operated 
on a State basis, has disclosed. certain weaknesses. The proportion of the dele- 
gates to the conventions by primary States is too small to be decisive unless al- 
most all of them support the same candidate; and even then the expressed will 
of the people may be frustrated by the blight of bossism in the convention. 

Furthermore, not all the primary States afford an opportunity to choose 
among all leading contenders for the nominations. Some aspirants prefer to 
keep their hats out of the ring until at least the first few primaries have been 
held. Many candidates, out of courtesy or prudence, refrain from entering the 
primary of a State with a strong “favorite son.” 

Obviously, the results of a primary where voters have no chance to express 
themselves on all the leading candidates, except through writein votes, may not 
correctly measure sentiment within the State or afford unequivocal guidance to 
the conventions. 

Another defect of the presidential primary system is the inability of the voters 
in the primaries to control the actions of the delegates they elect. In only six 
States, as I have said, may delegates be pledged to vote for a specific candidate. 
Nor does the preference vote for choice among candidates always serve to con- 
trol the subsequent actions of delegates as it does under the laws of Nebraska 
and Oregon. 
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Election of delegates and preferential voting by congressional districts also 
work to confuse the picture. The classic example was the election by an Illinois 
district in 1920 of an avowed supporter of Senator Hiram Johnson as its dele- 
gate to the Republican convention, while Gen. Leonard Wood was winning the 
district’s presidential preference vote, and Gov. Frank Lowden was winning the 
preference vote of the State as a whole. 

In some States, moreover, delegates at large are chosen by the party organiza- 
tions. Hence, if the State machine does not favor the candidate who wins, the 
State’s preference vote or the largest number of district delegates, it is in a posi- 
tion to send to the convention delegates of contrary opinion who can bring pres- 
sure on the elected delegates. 

Another feature which may tend to weaken the present presidential primary 
systems as a method of popular control over nominations is the variation of pro- 
visions in State laws with regard to the consent of candidates whose names, or 
those of their pledged delegates, appear on the ballot. While most State laws 
require specific consent by candidates, names may appear without consent in 
Illinois and Oregon if enough voters sign petitions on their behalf. 

Popular control of the nominating process is also affected by the so-called 
favorite son game. One feature of this game is the tendency to bring forth 
favorite sons from the different States who are not really serious contenders for 
the presidential nomination, but are proposed sometimes merely to honor a 
leading citizen or politician, or often with the deliberate purpose of reducing the 
support of some more important candidate, or of holding large blocs of votes 
which will produce a deadlock and can later be used in the convention for 
trading purposes. 

Another feature of the favorite son game is the practice of field against the 
favorite in which all the favorite sons pool their strength in the convention 
against one outstanding candidate, in the hope that he will be defeated and the 
lightning will strike one of them. In view of this practice, writes Berdahl, “It 
is nothing short of amazing that the people’s choice ever wins, and, in fact, lead- 
ing statesmen are discouraged from entering the primaries at all.” 

In view of all these limitations of the existing convention primary system, 
there is no assurance that the convention results reflect the real desires of the 
party rank and file. 

“It is only possible to assert,” concludes Berdahl, “that there is in the presi- 
dential primary, especially with some method of instructions, an opportunity for 
popular participation and influence in respect to presidential nominations that 
can easily be developed more fully, if such development is desired.” 


PROPOSED REFORM 


In the light of this historical development and of the long-run trend toward 
the democratization of the present presidential nominating process, and of these 
weaknesses of the present presidential primary system, I suggest that the time 
has come to take the next step toward extending popular control of presidential 
nominations. 

Forty years ago President Wilson wrote that “‘there ought never to be another 
presidential nominating convention. * * * The nominations should be made 
directly by the people at the polls.” In his first annual message to Congress in 
December 1913, Wilson formally proposed the establishment of a national presi- 
dential primary and the retention of the convention only for declaring the results 
of the primary and formulating the party platform. 

A Gallup poll last July showed that the Nation’s voters, of both parties, are 
overwhelmingly in favor of abolishing the convention system and letting the 
people choose presidential candidates in national primary elections. Seventy- 
three percent were in favor of this plan, 16 percent opposed it, and 11 percent 
were undecided. 

The huge write-in vote in several of the States that held presidential prefer- 
ence primaries last year is evidence that the people desire to have a larger voice 
in the selection of their party candidates. 

I think the convention system of choosing candidates of a political party is a 
blind spot in our whole election system. It is a place where the people have little 
to say. 

Senate Joint Resolution 27, which I introduced on January 21, 1955 would 
amend the Constitution by empowering Congress to provide for the nomination 
of candidates for President and Vice President by primary elections to be held 
in each State. 
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The resolution has the merit of simplicity. It avoids legislative details. It 
sets forth the general principle, leaving the particulars to be developed after the 
reform has been approved by constitutional referendum. Approval of this reso- 
lution will be a first step toward making sure that future Presidents of the 
United States are the choice of.the people. 

In the January 31, 1953 issue of the Collier’s magazine I wrote an article 
setting forth a suggestion of the type of presidential primary that Congress 
might want to consider if a constitutional amendment were adopted. Of course, 
the whole matter would be up to Congress, but this might be informative, at least. 

The time has come to continue the evolution toward more democratic methods 
of choosing our presidential and vice presidential candidates. The more the 
people have a chance to speak their minds, the closer we get to grassroots 
opinion and desires, the better our democracy works. 

Presidential primary elections in all the States would require candidates to 
discuss the issues publicly. Such public debate will help to inform and enlighten 
public opinion via press, radio, and television. And it would pave the way for 
broadening and strengthening the democratic process. 

Past experience shows that presidential primaries arouse public interest and 
stimulate discussions of public issues, as well as of the character, convictions, 
and abilities of those who aspire to the highest offices in the land. They also 
increase the participation of eligible voters in presidential elections and overcome 
the apathy induced by the feeling that the people have little voice in the selection 
of their candidates for President and Vice President. 

In this period of struggle between the democracies and the dictatorships, the 
choice of men to lead our Nation is too important to leave solely in the hands 
of politicians. 

The primary method of nomination works well in selecting governors and 
Members of Congress in many States. It should be extended to the choice of 
candidates for President and Vice President. It will give the voters a wider 
selection of candidates and hence will insure that better candidates are finally 
chosen for these high offices. 

It will also result, I believe, in better government, cleaner government, and 
government more responsive to the will of the people. A candidate for President 
who has been nominated by the people instead of by the professional politicians 
will be, if elected, more responsive to the wishes of the people and to the national 
interest. The archaic convention system does not necessarily register the prefer- 
ences of the people. 

The conduct of the national political conventions last summer gave rise to 
widespread dissatisfaction with the present method of selecting nominees for 
President and Vice President. Television revealed to the American people the 
inefficient and undemocratic aspects of the convention system. The 1952 con- 
ventions were an eye opener to the American people. Their weaknesses and de- 
fects were observed at home and abroad. 

In conclusion, the long-run trend has been toward the gradual democratization 
of our electoral system. Discretionary voting in the electoral college was early 
removed. Property qualifications for voting disappeared more than a century 
ago. The 14th and 15th amendments were adopted after the War Between the 
States. The direct election of Senators and woman suffrage continued the 
evolution in this direction. It remains now to democratize our methods of nomi- 
nating and electing the President and Vice President. 

These and other election reform proposals have been pending in Congress for 
many years. None of them has yet been submitted to the referendum of the 
people who are profoundly discouraged by the prolonged delays. Only Congress 
can initiate these reforms. Unless we act to strengthen the machinery of 
democracy, the people may lose faith in our form of government. 

This greatly needed election reform would correct a serious defect in our 
political system and remove the blight of bossism that now characterizes our 
party conventions. 

The article from Collier’s magazine to which I referred earlier is appended 
hereto. 
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{From Collier’s, January 31, 1953] 
Wuy Nort LET THE PEOPLE ELECT OUR PRESIDENT 
(By United States Senator Estes Kefauver with Sidney Shalett) 


(The crime-busting candidate who won 14 of the 17 Democratic presidential 
primaries in 1952—but then lost the nomination—tells how we can thwart the 
bosses who ignore the people’s vote. ) 

Dwight D. Eisenhower, as he goes into the office of President of the United 
States (an office that I myself sought long and hard), has my fervent wish that 
he will give us an administration which will make our country strong and secure. 
Though he is a Republican and I am a Democrat, he will have my support as a 
United States Senator whenever I believe he is right. This is no time for 
narrow and petty partisan politics. 

There is a second equally fervent wish on my mind at the start of the adminis- 
tration of the man against whom I might have run had it not been for the rather 
peculiar brand of politics within my party: Whether Eisenhower is reelected in 
4 years, or whether the Democratic Party returns to power, I hope he will be 
the last President to be chosen by the now prevailing undemocratic process 
which gives the people no real voice in the nominations of the presidential and 
vice presidential candidates. 

The election system in this country is bad enough, pegged as it is to the 
antiquated electoral college tradition which makes it possible for a candidate 
to receive a minority of the popular vote and still be elected President. But 
the convention system is a mockery of our democratic processes. The system— 
as was demonstrated by the 1952 Democratic National Convention—is an easy tool 
for the political bosses, the slick manipulators, and the unscrupulous kingmakers. 

3oss-ridden Republican conventions, of course, have been notorious in American 
politics. 

There is nothing particularly new about this situation. Students of politics 
have known for a long time what a weak reed the convention system is for our 
democratic government to lean upon. What is new, however, is that now, thanks 
largely to television, the people are on to it too. TV has brought the national 
convention into the living room of the American home, and has exposed it for 
the undemocratic spectacle that it is. 

Those of us who are interested in good national government long have felt 
that election reforms are needed, if we ever are to break the hold of the bosses 
and others who make decisions in smoke-filled rooms. Our efforts so far have 
been fruitless; we try, but the political bosses of both parties—those smug, 
self-satisfied advocates of the status quo—won’t listen. 

Last year, for instance, long before the convention, I joined in a bipartisan 
movement with Senators Douglas, Smathers, Tobey, Hunt, Murray, Aiken, and 
Margaret Chase Smith. We wanted a simple bill, authorizing the United States 
Attorney General to make agreements with all the States to conduct preference 
primaries for selection of presidential and vice presidential candidates. We 
couldn’t even get our bill onto the Senate floor for a vote. Similarly, I have 
joined repeatedly in bipartisan moves to reform the electoral college along 20th 
century lines. All have failed. 





HOPE FOR ELECTION REFORMS 


This year, however, thanks to greater knowledge of the people, who now have 
seen for themselves what shabby performances the national conventions really 
are, we have new hope. Nineteen fifty-three may be the year of decision, the 
year to get something done. Toward that end, I already have introduced a 
resolution—and similar legislation has been introduced by others—calling for a 
constitutional amendment on election reforms. 

I purposely have made my bill flexible. If Congress will pass it, there will be 
a national referendum to decide whether there shall be a nationwide primary 
for selection of presidential and vice presidential candidates by the major parties. 
If legislatures of three-fourths of the States vote “yes,” it then will be up to 
Congress to work out the details and enact such legislation. 

Obviously, I have more than an impersonal interest in the subject of convention 
reforms. In seeking the Democratic nomination for the Presidency last year, I 
knew in advance that most of the big-city machines would be against me, so I 
took my case to the people. Even though I made a good showing with the voters, 
the boss-run convention machinery had me stopped in Chicago. Because the 
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archaic convention system makes it so easy for the bosses to control the show, 
I could not win, despite my popular support. 

I sought the nomination, I might add, only after thoughtful, serious considera- 
tion, in which I took into full account the difficulty involved in running against 
such a distinguished adversary as Gen. Dwight Eisenhower. It was not a 
frivolous impulse. 

_I worked hard for the nomination. Democratic primaries were held in 16 
States and the District of Columbia. I entered all but 1 of these primaries, and 
won 14 of them. Out of a total of some 4,600,000 Democratic primary votes cast, 
I received 3,140,000. The second-placing candidate received only 370,000 votes. 

Just before the Democratic convention in Chicago, the Princeton poll showed 
that, in the preference of Democratic voters, I led the field. I went to the con- 
vention—the winner of the primaries, the choice of the polls—with the largest 
number of delegates. These delegates held firm to me for two ballots—and then 
the power of the machine overcame us. 

What happened? I had aroused the implacable enmity of certain politicians, 
including some defeated hacks and various political yeomen who were taking 
orders implicity from the outgoing Truman administration. There were a num- 
ber of reasons for their enmity, none of them very inspiring. Some resented my 
call for new, young, vigorous leadership in places where the party had fallen 
in stodgy and selfish hands. Others were angry because I had announced for 
the nomination before Mr. Truman made his intentions known. Still others were 
irked because I did not withdraw from the New Hampshire primary after Mr. 
Truman decided to let his name be entered. My victory in New Hampshire, of 
course, didn’t help. 

Then there were those who were angry with me because, as chairman of the 
Senate Crime Investigating Committee, I carried out my sworn obligation to 
uncover facts where I found them, without regard for party politics. I might say 
that, regardless of what my policy cost me at the convention, nothing in my 
rublie career brings me greater satisfaction than the fact that our committee 
didn’t consider the politics of a man before we exposed his crookedness or crim- 
inality. So far as we were concerned, a Democratic crook was as bad as a 
Republican crook, 


THE MAN WHO WAS DRAFTED 


Being thus committed to “stop Kefauver,” these machine stalwarts, who were 
all-powerful behind the convention scenes, disregarded what the people and 
largest bloc of the delegates said they wanted. They chose a man who was 
virtually a political unknown on the national scene; a man who publicly insisted 
he did not want the job, and who had refused to enter a single primary. His 
selection was said to be a “draft,” but some observers have remarked that it 
was a mighty peculiar draft, with such stalwarts as Truman, Jake Arvey, Sam 
Rayburn, Scott Lucas et al. blowing on the fire, and minor wood carriers tossing 
in their little bits of kindling. 

As it turned out, Adlai Stevenson showed himself to possess many attributes of 
greatness. He spoke with moving eloquence, displaying courage, vision, and 
nobility of purpose. I would not be honest if I denied my disappointment at not 
receiving the nomination which many observers felt was denied me, not by the 
people but by the party bosses. But I put down my disappointment and cam- 
paigned vigorously for Governor Stevenson. I campaigned in good conscience, 
believing that the country would be best served through his election. 

I do not think that Stevenson himself altogether liked the company he was 
aed to by the circumstances surrounding his nomination. He tried to rise 
above it and I suspect he genuinely wished he could have done so, But it could 
not be done. 

Would the election have gone differently for the Democrats had I—a candi- 
date not obligated to the administration—been nominated instead of a candi- 
date hand-picked by Truman & Co.? I would not be so immodest as to predict 
that, with the temper of the country as it was, I would have beaten the formidable 
General Eisenhower. But I will quote what an old friend, experienced in poli- 
tics, said to me just before the convention. “Estes,” he said, “T don’t see how 
you’re going to lick the Democratic bosses, but, if you do, I think you’ve got a 
good chance, at least, against Ike.” 

Certainly, I thought that by putting on a vigorous nationwide campaign, by 
frankly discussing the issues with the voters and presenting a positive program 
for achieving peace, international security and morality in government here at 
home, I stood a chance to be successful. I felt my candidacy offered the change 
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in government the voters obviously wanted. If I had thought it impossible for 
me to win, I would not have done my party—and myself—a disservice by seeking 
the nomination. 


STEVENSON AT A DISADVANTAGE 


Quite possibly, with the demonstrated reaction against the recent adminis- 
tration, I, too, would have been defeated by the general. However, I would have 
had fewer burdens to carry than Governor Stevenson. For one thing, through 
my participation in the State primaries, my views and what I stood for were 
better known to the voters than those of Mr. Stevenson, who entered no pri- 
maries. 

For another thing, I would not have had the handicap of having such en- 
thusiastic support from Mr. Truman, whose campaign placed the efforts of the 
presidential nominee himself into such a peculiar and undignified second billing. 
In retrospect it is obvious that the give-’em-hell whistle-stop tour by the out- 
going President was a mistake. 

In fact, when I went to Springfield at Governor Stevenson’s request and dis- 
cussed campaign strategy with him, one of the principal pieces of advice I gave 
him was to disassociate himself from the apron strings of the White House. In 
this opinion, Charles Neese, a Tennessee attorney who had covered the entire 
United States as principal organizer of the Kefauver-for-President Clubs, heart- 
ily concurred. 

Mr. Stevenson was to go to Washington the next day for his first briefing at 
the White House. He asked me what I thought, and I told him the best thing 
he could do was to come down with a sudden threatened attack of appendicitis 
or something and cancel that trip to Washington. At least, that was my opinion, 
and I still think he would have been better served at that point had he stayed 
in Springfield and run his own campaign. While future history may applaud— 
and rightly so—many of the sound accomplishments of the Truman administra- 
tion, it was an obvious fact that the President’s popularity and the prestige of his 
administration were in a decline. 

I believe the proposal for a national presidential primary has a greater chance 
for success if we advance it first as a general principle, then work out the details 
after the reform has been approved by constitutional referendum. For this 
reason, I purposely kept my resolution simple and nonspecific as to details. I 
have in mind, however, a pattern for a nationwide presidential primary, and 


I will work for adoption of a bill along such lines if the basic idea is adopted 
as a constitutional amendment. 


A PRIMARY FOR EVERY STATE 
My plan is as follows: 


Step 1: There shall be a primary in every State, provided for by Federal law, 
to determine the popular choice of the people for President. In each primary, 
delegates shall be elected to cast their votes at a streamlined national convention 
for the choice of their State’s voters. 

Discussion: There have been presidential primaries in various States since 
Wisconsin passed the first such State law in 1903. Currently, 19 States have 
primary laws of one sort or another. The laws, however, are not uniform, 
and in some States are not even binding on the delegates; the lack of uniformity, 
plus the fact that most of the States do not have primaries, leads to a helter- 
skelter pattern that prompted Mr. Truman, just before the New Hampshire pri- 
mary, to brand presidential primaries as “eyewash.” 

With a uniform and binding law applicable to every State, presidential pri- 
maries no longer would be “eyewash,” but would be meaningful. Mr. Truman, 
incidentally, has endorsed the principle of national primaries, as did the late 
Woodrow Wilson. 

Step 2: No candidate shall be placed on the ballot in any State primary 
without his consent, and he must file a qualifying petition signed by not less 
than 1 percent of the total number of voters who voted for the presidential candi- 
date of his party in the last election. 

Discussion: This provision would make it necessary for a man to be a willing 
‘andidate and to work for his nomination. I believe it is a good principle, and 
a democratic one, for “the man to seek the job”—particularly under the proposed 
new system where the voters really would have something to say about selection 


of candidates. It also will eliminate many of the nonserious candidates—favor- 
ite sons and others. 
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Step 3: A uniform nationwide system of choosing delegates, based on the 
vote of the political party of each State in the previous presidential election, 
shall be adopted. There shall be provisions to limit the number of delegates 
so as to avoid the present unwieldly size of national conventions, and there 
shall be no split votes—such as one-half and one-third votes. 

Discussion: It would be politically healthy to peg a State’s delegates to the 
total votes mustered by the party in the last election. For one thing, the system 
would strike a blow at local bosses, who sometimes actually connive to keep 
down the total votes, because of the greater dictatorship they can exercise when 
only a few citizens vote. 

I suggest that, instead of the present one thousand two hundred-odd votes at a 
convention, with some of them split between 2 and 3 delegates, the total be limited 
to no more than 600, with no split votes. It is impossible to conduct an orderly 
convention with some 2,000 (counting the split votes) delegates—not to mention 
their alternates—nilling about. 

Step 4: Delegates shall be firmly pledged to cast their votes on a proportional 
basis geared to the State vote received by the candidate. Asa simple illustration, 
if a State has 10 delegates and candidate. A receives approximately 60 percent 
of the vote, he will receive 6 votes at a convention. (To avoid undesirable frac- 
tional ballots, machinery can be set up whereby the division of delegates is cal- 
culated by round numbers, rather than by exact fractions.) The delegates will 
continue to vote for the candidate to whom they are pledged as long as he re- 
ceives as many as 10 percent of the total vote cast at the convention (with cer- 
tain provisions in case of deadlock). 

Discussion: I gave thought to the alternate possibility of having the candidate 
who receives a plurality of the State vote capture all the State delegates. I be- 
lieve, however, that proportional division is fairer, and would reflect the wishes 
of the voters more accurately. Such a division is more in line with the belief 
of many legislators, myself included, that the electoral-college vote should be 
divided proportionately, rather than letting the candidate who gets the most 
popular votes in a State take all of the State’s electoral votes. 

Another possible alternative, which might be considered as an interim meas- 
ure pending reform of the electoral-college machinery, would be a Federal primary 
law patterned after the excellent Wisconsin State law. In Wisconsin, the candi- 
date receiving the largest statewide vote wins a certain number of delegates run- 
ning as the State delegates at large, while winners in various congressional dis- 
tricts get the votes of delegates for those districts. 

As a means of breaking an early deadlock, a candidate should be given discre- 
tionary authority to release his delegates when he feels he cannot win. The law 
should be written to indicate strongly that the delegates, once released, are free 
agents, at liberty to exercise their best judgment as to preference among the re- 
maining eligible candidates; the practice of trading delegates to accomplish 
private political deals should be discouraged. 


WHEN DELEGATES ARE “FREED” 


Step 5: Nomination for President shall be by a simple majority of the total 
number of votes cast by delegates at the convention. If no candidate has a 
majority, and has not released his delegates, after 10 ballots the delegates shall 
be considered free of their obligation to vote for the winner of their State primary, 
but must vote for one of the candidates receiving the top 3 total number of votes 
in the national primary. 

Discussion: This step provides a key which makes the proposed system prac- 
tical. In combination with step 4, it would mitigate the nuisance value of any 
surviving favorite sons, who could not hope to hang on for 10 ballots, but would 
try to trade delegates for favors. The provision for picking the presidential 
nominee from the aspirants who placed first, second, and third in the nation- 
wide primary popular vote is a means of respecting the will of the voters. It also 
has constitutional precedent, for the 12th amendment provides that, in the case 
of a deadlock in the electoral college, the House of Representatives shall select 
a President from among the top three candidates. 

Step 6: Finally, after the presidential nominee is chosen, the vice presidential 
nominee shall be chosen by a vote of the delegates from the three candidates who 
polled the next highest number of votes in the nationwide primaries. 

Discussion: This proposal is made in an effort to respect the wishes of the 
electorate; if adopted, it would keep nonentities out of the vice presidential 
office, and effectively curb the practice of degrading the office of Vice President 
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to an object of political barter. It would mean that the Vice President post 
would go to a man sufficiently interested in public service to get out and work 
for his nomination in a primary, and that the post would be filled by a man whom 
the people knew, and who was of sufficient stature to have placed at least fourth 
in the national presidential primary. 

Wih all respect to the Republican and Democratic vice presidential nominees 
of 1952, can anyone say they were the choice of the people? Under the system 
I propose, there would be an opportunity for any political skeletons hiding in 
the closets of the eventual presidential and vice presidential candidates to be 
brought into the open—before, not after the nomination. 

If Senator Richard Nixon, for example, had wanted to be Vice President, he 
would have had to expose himself to the electorate as a serious candidate for 
President. The facts about his qualifications, and presumably such issues as 
his $18,000 private fund, then would have come out, and the Republican voters 
would have judged whether they wanted him in a critical post. We must remem- 
ber that a Vice President always is a “serious candidate” for President, for seven 
times in our history Presidents have died in office. The office of Vice President 
always should be filled by mature, capable individuals of whom the voters have 
full knowledge. We should not take chances on political accidents elevating 
unknowns and mediocrities into the highest office of the land. 


A “CUMBERSOME PROCEDURE” 


One of my colleagues, Senator George Smathers, of Florida, who also has intro- 
duced a bill favoring presidential primaries, has proposed that, if a Vice Presi- 
dent succeeds to the Presidency by reason of death, there shall be a special presi- 
dential election at the next general election to choose a new President. ‘This 
procedure, in my opinion, would be cumbersome. The system by which one of 
the top four choices of the victorious party would become Vice President 
would eliminate the necessity for such a special election. 

Another healthy reform that could evolve naturally from such a program 
would be a shorter campaign period for the men finally chosen by the major 
parties as Presidential nominees. The party candidates would fight it out in 
the primaries, which would be held simultaneously throughout the country on 
a fixed date in August. The national convention then could be held in Sep- 
tember. Assuming that the successful candidates would take the usual amount 
of time to map out their campaign, the actual campaigning could be limited 
pretty much to the month of October. That plan would be good life insurance 
for our Chief Executive. 

Personally, I would like to see all campaigning elevated to a less strenuous, 
more intellectual level, with less wear and tear on the candidates. 

I have never seen any sense in practically killing off our Presidents before 
we elect them, and I do not believe the American people really want that. 

From my own experience in the preconvention primaries and on the campaign 
trail for Stevenson, I can testify that national campaigning is a rugged ordeal. 
I’m a reasonably durable physical specimen, but the grind got me down at 
times. I'll never forget the day I was campaigning with Nancy, my wife, during 
the New Hampshire primary. We passed from one snowbound town to another, 
and every time I saw a crowd of prospective voters I automatically left my 
car, Went over to them and started talking. In one town, I approached such 
a group, saying: “I’m Estes Kefauver. I’m running for President—how’m I do- 
ing here?” One fellow answered me dryly: “You're doing fine here, but you'd 
better get back to New Hampshire where the primary is—this is Vermont!” 
Without knowing it, I'd crossed the State line. 

While campaigning for Governor Stevenson, I used the same chartered air- 
plane in which I covered the country in my own campaign—only the coonskin 
cap and the “Kefauver for President” legend were painted out. Once in Willmar, 
Minn., we had to switch to a smaller private plane to make a landing on a 
small field; Dick Wallace, my administrative assistant, and I actually had to 
help the pilot chase cows off the runway before we could take off. Anyone who 
wants my support for a Federal fencing law covering airports can have it. 

Another time, I was supposed to fly back from an ox roast given by my 
friend, Representative Wayne Hays, at Wellsville, Ohio, to debate in Cleveland 
with a Republican Senator on a nationwide TV hookup. The plane provided 
for me was of ancient vintage, and I kept poking the pilot futilely to try to go 
faster. The telecast already was on the air when we landed, and Cleveland 
police took me through the city streets at a terrific pace to catch the tail end of 
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the program. I almost became the subject of a crime inquiry myself, instigated 
by the justly irate local chief of police. I felt obliged to write him, asking him 
to blame me, not his officers. 

Critics may argue that the strain of running in 48 separate primaries might 
kill a candidate. I do not think so, particularly with the advent of television. 
The campaign in each State need not be intense as the full-dress presidential 
campaign. And, when the successful candidates of the major parties finally 
enter upon the shorter campaign to decide the election, both they and what they 
stood for would be so well known to the voters that the campaign actually would 
be easier. It could be conducted on a higher plane, involving issues rather than 
personalities. 

Others may contend that, with a national primary system, the race might go to 
the candidate with the biggest organization and the most money. Again, I dis- 
agree. Certainly with scant organization and very little money, I fared well 
in the primaries I entered. How well that was demonstrated in Nebraska. 
There, my opponent, Senator Kerr, was able to blanket me with campaign 
literature, professional workers, entertainment, newspaper advertisements, radio 
and TV time. In Omaha, I remember, the opposition even bought up all the 
advertising space on the sides of the city trash cans. Yet even with the trash 
cans against me, I captured more than 60 percent of the votes. 

My own experience at the Democratic convention demonstrated how easy it is 
for the faction that controls the convention machinery to operate unfairly against 
the candidates it opposes. Let me cite some examples: 

On the platform committee, several members favorable to my candidacy felt 
the convention should have the opportunity of voting on a stronger anticorruption 
plank; also a plank advocating congressional reforms to mitigate the effects of 
“McCarthyism.” Col. Phil Whitaker, a distinguished Tennessee attorney, and 
Jimmy Roosevelt, son of the late President, made the necessary arrangements 
to present the minority reports and to offer amendments. They were told to 
take seats on the rostrum so as to be available to speak in support of the amend- 
ments. We had eight other speakers on the rostrum to back them up. 

The platform, which contained a pious “we're against sin” plank, was read. 
Then Chairman Sam Rayburn hurriedly came to the podium and, with his well- 
known finesse, put the motion and declared the platform adopted. Colonel 
Whitaker and others protested his speedy action. Finally, Mr. Rayburn allowed 
Colonel Whitaker the grand total of 2 minutes to “explain’’ the proposed amend- 
ments. Since the deed had been done, the belated recognition was quite aca- 
demic. We were angry about it and said so. Our anger only made Mr. Rayburn 
rougher from then on when my supporters sought recognition. 

On the Thursday night of the convention, when a recess was obviously in order, 
the distinguished Senator from Illinois, Paul Douglas, who was one of my sup- 
porters, did everything but tear out his hair and throw it at the chairman in a 
fruitless attempt to make a motion to recess. Senator Douglas’ seat in the 
convention hall was squarely in front of Mr. Rayburn’s perch on the rostrum, but, 
despite some highly athletic maneuvers on the Senator’s part, the chairman 
couldn’t quite recognize him. “He looks me straight in the face, but he can’t 
seem to see me!” Senator Douglas exclaimed in a broadcast from the floor. 
It finally took a fire in the convention hall, and an ultimatum from the Chicago 
fire marshal, to get the recess. 


FINAL GESTURE OF CONTEMPT 


Some disillusioned delegates have commented that the most undisguised dem- 
onstration of contempt for the men and women who were supposed to repre- 
sent their home States at the convention was the Scott Lucas-Clarence Cannon 
act, staged on the Friday evening before the convention closed. All the intrigues 
had been played out; the “ins” had had their way. The exhausted delegates 
wanted merely to vote for a Vice President—for any Vice President—and go 
home. 

The powers that be, however, hadn’t quite got together on who would be tapped. 
Up stepped former Senator Lucas, who blames my investigation of Illinois politics 
for his retirement from public life, to present a motion to recess until Saturday 
morning. Acting Chairman Cannon, the parliamentarian of the convention, 
banged his gavel and put it to a vote. Almost to a man, the delegates jumped 
to their feet and roared, “No!” Brother Cannon gave them his famous scowl, 
banged the gavel again, and declared the motion carried. 
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The most aggravating personal humiliation that those who ran the convention 
tried to heap upon me came when they denied me the privilege of taking the 
floor to release my delegates and end the long fight for the presidential nomina- 
tion. Had they shown me this courtesy, much intraparty bitterness and several 
hours of a useless rollcall would have been saved. Though I did not enjoy the 
physical and emotional strain of sitting on that platform for several hours while 
they played out their game, I could be philosophical about it for I am reasonably 
hardened to some of the strange ways of politics. What was harder for me to 
take, however, was their attempt to stop my wife, Nancy, and my father, who 
were bewildered by the turn of events, from even reaching me on the platform 
to inquire what was happening. 

There is not the slightest doubt in my mind that the electorate is fully awake 
to the need for election reforms. Public-opinion polls already have shown an 
overwhelming majority in favor of selection of the President and Vice President 
by national primary. 

The era of boss rule in American politics is fading. Every time the issue of 
bossism versus the American people is tested at the polls now, the bosses take 
another licking. Let’s hand them a death blow by taking the presidential elec- 
tions out of the smoke-filled rooms and the rigged convention halls, and placing 
them, via the national primary method, firmly in the hands of the people. 


Senator Keravver. We will have printed in the record two articles 
in the Standard-Times, New Bedford, Mass., Thursday, March 31, 
1955, together with an editorial in connection with these articles. 

(The material referred to follows :) 

{From the New Bedford (Mass.) Standard-Times, March 31, 1955] 


Any suggestion to change the method of electing the President and 
Vice President of the United States is of vital concern to the people 
of this country. The Standard-Times takes this method of calling 
your attention to two articles and an editorial which point out the 
dangers inherent in the proposals now before Congress. 


(First article) 
SIMPLICITY OF PLANS TO ALTER VOTING SYSTEM IS DECEIVING 
(By Standard-Times staff correspondent ) 


WASHINGTON, March 29.—The presidential election system, under which the 
Republic has chosen its leaders for 155 years, is again a target in the Congress. 
At the last count, 13 proposed amendments to the Constitution calling for a 
change in the election procedure had been submitted to the House and Senate. 

The proposals have a deceptively simple appeal. In few words, they suggest 
replacing the present method with “direct election by the people.” or “division of 
the electoral votes in accordance with the popular vote,” or “dividing the electoral 
vote according to the popular vote in each congressional district.” 


IS NOT SPELLED OUT 


The simplicity of the language conceals probable far-reaching changes in the 
election procedure, however, and almost certain dilution of the intent of the 
Constitution. The present election system is not spelled out in the Constitution. 
It has developed through usage, has been hammered out by experience and fol- 
lows the spirit, if not the letter, of the Constitution. 

The Constitution provides that the President and Vice President will be named 
by the members of the electoral college, the electors. The latter are to be chosen 
in such manner as the legislatures of the various States may decide. Each State 
is given a number of electors equal to the total of its Representatives and Sen- 
ators in Congress. 

Beginning in 1800, States adopted the method of having a slate of electors for 
each accredited presidential candidate, with the people of the State to elect one 
slate of electors by a statewide plurality vote. To simplify the ballot, certain 
States print the names of the presidential and vice presidential candidates on the 
ballot, and not the names of the electors representing them. Other States have 
continued printing the names of the full slates of electors with party designated, 
and not the names of the candidates for President and Vice President. 
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In any event, the presidential candidate winning a plurality of the popular 
vote in a State—under his own name or through a slate of electors represent- 
ing him—is given all of the State’s votes in the electoral college. Every State 
follows this practice, which has become known as the unit rule, or all-or-nothing 
system, of allocating electoral votes. 


UNIT RULE IS TAUGHT 


Most efforts at constitutional amentment of the election system have sought 
to end the unit rule. It has been claimed that giving all of a State’s electoral 
votes to one candidate disfranchises the persons who voted for the loser, because 
their candidate had nothing to show for his popular votes. 

This argument ignores, of course, the fact that in any presidential election, 
regardless of what system is employed, the persons voting for the loser are 
eventually “disfranchised.” 

It also has been argued that under the unit rule system a man can be elected 
President with fewer popular votes than his opponent. This has happened three 
times in the Nation’s history, but not since 1888. It should be remembered, 
moreover, that such a situation is possible under any election procedure except 
direct voting for President. 

A direct election system is one of the three major election changes proposed 
in the legislation before Congress. It has little chance of approval, however, 
because by abolishing the electoral system entirely, it favors populous States. 


SECOND MAJOR CHANGE 


Under the present system, Nevada has 3 electoral votes for its 2 Senators and 1 
Congressman, giving it one-fifteenth the influence of New York, which has 45 
electoral votes. In a direct popular vote election, New York’s population would 
give it approximately 80 times the influence of Nevada. 

A second major change proposed would divide a State’s electoral votes in pro- 
portion to the popular vote received by the presidential candidate in that State. 
This change, known as the Lodge-Gossett plan, would dissolve the physical 
being of the electoral college but retain the present electoral vote rating of the 
States. 

The Lodge-Gossett plan was approved by the Senate in 1950, but was over- 
whelmingly rejected by the House. The then Republican minority leader, Joseph 
W. Martin, Jr., of Massachusetts, led the opposition, calling the proposal a polit- 
ical Pandora’s box that would encourage splinter parties and “could lead to the 
loss of our two-party system of government.” 

The third major change proposed in current legislation is embodied in the 
Mundt-Coudert plan. No proposal uses fewer words for what would be a 
complete face lifting on the election system. 

The language of the Mundt-Coudert bill says that a State’s “electors * * * 
shall be chosen * * * in the same manner in which its Senators and Repre- 
sentatives (for Congress) are nominated and elected.” 


IT SEEMS EASY 


Superficially it all seems so easy, and in accord with democratic processes, even 
in accord with the Constitution itself. The electoral college and the electoral 
vote system would not be abolished. The only change, it would seem, would be 
to elect the electors just as the people elect their Congressmen and Senators. 

Prof. Ruth C. Silva of the department of political science, Pennsylvania State 
University, in a report on the Mundt-Coudert plan last year, said the “formula 
would not have changed the outcome of a single election since 1916. In every 
case, the Mundt-Coudert plan would have given the victorious candidate at least 
the necessary 266 electoral votes.” 

She added that it would make the presidential elections closer by enlarging 
the electoral vote of the defeated candidate. 

Yet the change would be far-reaching. The Mundt-Coudert plan means that 
a presidential candidate would receive an electoral vote for each congressional 
district he carried. The unit rule would be abolished. The only advantage in 
winning a statewide plurality would be to obtain the two electoral votes repre- 
sented by the State’s Senators. 
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VIRTUALLY IMPOSSIBLE 


In order to receive all of a State’s electoral votes, a candidate would have to 
carry every congressional district, a virtual impossibility except in the solid 
South. 

Representative Frederic R. Coudert, Jr. (Republican, of New York), the prin- 
cipal sponsor, has been offering his amendment since 1949. Since 1953, Senator 
Karl Mundt (Republican, of South Dakota), has submitted a companion bill in 
the Senate. 

The so-called district system, which the Coudert plan proposes, was considered 
by Congress four times in the early 1800's. Four times it was rejected. The 
Original States voluntarily tried, then abandoned, this system. 

Since those early years there have been many changes in the voting habits of 
the American people. The Civil War has brought a one-party voting tradition 
to a large area of the Nation, the solid South. 

Today, the Mundt-Coudert district system would threaten the strong two-party 
tradition, the majority vote, and the State autonomy which are the basic char- 
acteristics of the form of government that makes this Nation a Republic. 


(Second article) 
MuNDT-CoOUDERT PLAN SEEN BiLiow TO Two-Party SYSTEM 
(By Standard-Times staff correspondent ) 


WASHINGTON, March 30.—Few will deny that, on the whole, the election process 
in the United States has been a model for the world. There have been troubles, 
of course. Three times Presidents have been elected with fewer popular votes 
than their opponents. But the last such occasion was more than 75 years ago. 

The electoral college, men who cast their electoral votes in accord with a 
decision already determined by the people, seems an outmoded institution. Some 
States have had more “native son” Presidents than others, demonstrating, it is 
said, that some States have more than their share of influence in the election 
process. 

SYSTEM SURVIVES 


Minority parties have risen. But they have gone, leaving no permanent 
footprint. 

Despite frailties, the system of 48 State contests in the presidential election, 
with all of a State’s electoral votes going to the popular vote winner in the State, 
has survived many bitter campaigns and many unexpected developments, such 
as the growth and preeminence of one party in a large section of the Nation, the 
solid South. 

Nobody has suggested substituting any other country’s election system for that 
in the United States. But there have been changes proposed from the Congress, 
all of which have been put aside after study. 

The Mundt-Coudert plan would supplant the present unit rule by allocating a 
State’s electora] votes under a method known as the district system. A candi- 
date for President would receive an electoral vote for each congressional district 
in which he obtained a popular vote plurality. The only reward for statewide 
popular vote victory would be the 2 electoral votes allotted a State for its 2 
Senators. 


SEEKS EQUALITY 


The district system would, in effect, replace a 48-State election with four- 
hundred-odd contests, 1 for each congressional district in the Nation. 

Congressman Frederick R. Coudert, Jr. (Republican, New York) has said his 
plan would restore the system as designed by the Constitution, citing Hamilton, 
Jefferson, and Madison to the effect that the district system is what the Found- 
ing Fathers had in mind. 

“At present, the center of political gravity rests with the big metropolitan 
centers,” Coudert has stated, “whereas my plan would reinstitute equality of 
election power all over the country.” 

The Coudert plan would lessen indeed, the impact of metropolitan centers by 
confining their influence to a district or two, and a corresponding number of 
electoral votes, instead of letting their weight be felt in the statewide, all-or- 
nothing procedure. 
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LIABILITIES LISTED 


In exchange for this improvement, the Mundt-Coudert plan offers these lia- 
bilities : 

It would encourage one-party voting in the South by increasing that section’s 
influence on national elections ; 

It would diminish the influence of States where there is a balance of political 
sentiment by dividing their electoral votes ; 

It would arbitrarily balance one congressional district against another, despite 
great disparity in population ; 

It would arbitrarily balance one electoral vote against another although one 
may represent four times the popular votes of the other ; 

It would permit States which elect their Congressmen at large to continue 
the all-or-nothing system, while other States changed to a district system. 

It would offer minority parties a change to obtain electoral vote recognition, 
an inducement to their growth. 


SOUTH BROKE RANKS 


An estimate of the effect of the Mundt-Coudert district system on the solid 
South, as contrasted with its effect elsewhere, may be had from examining the 
two most recent elections. 

In 1952, the solid South broke ranks as never before, except in the campaign 
of 1928, and 4 of the 11 States of that region gave popular vote pluralities to 
Eisenhower. This gave the Republican 57 electoral votes to 71 for his Demo- 
cratic opponent, Adlai Stevenson, under the present unit rule system. 

In congressional district voting for Members of Congress, the one-party tradi- 
tion had a strong hold in 1952, however. The solid South elected only 6 Republi- 
cans among its 104 Congressmen. 

In Texas, for instance, where the Republican presidential candidate received 
all 24 electoral votes on the basis of a statewide victory, no Republican was elect- 
ed to Congress in the 21 districts. 

Prof. Ruth C. Silva of the department of political science, Pennsylvania State 
University, writing on the Mundt-Coudert plan last year said: 


OTHER EXAMPLES 


“Tt would tend to favor the party which failed to carry the State in the popular 
election. For example: In 1952, the GOP carried Tennessee but the Democrats 
would have had a margin of one electoral vote. In 1948, the Democrats carried 
California and Ohio; but the Republicans would have captured more electoral 
votes in each of these States. 

“Application of the Mundt-Coudert formula to the statistics for the last 10 
elections produces dozens of anomalies similar to these examples.” 


The Mundt-Coudert plan would relegate the presidential contest to the dis- 
trict basis. 


Outside the solid South it was another story in 1952. 

Three States, Illinois, New York, and Pennsylvania, having a more balanced 
political sentiment and with a total electoral vote approximately equal to that 
of the 11 States of the Solid South, gave statewide pluralities to the Republican 
candidate for President. He received all of the electoral votes, 104. 

In their congressional elections, however, the 3 States chose 36 Democrats 
among their 98 Congressmen. 

The 1954 congressional election again demonstrated that the South is strongly 
one-party on a district basis, while elsewhere support is more evenly divided. 
The 11 Southern States elected 7 Republicans of 106 Congressmen; the 3 North- 
ern States of Illinois, New York, and Pennsylvania chose 43 Democrats in 98 
contests. 


WOULD DIVIDE NORTH 


The net result of the district system would be to encourage one-party domi- 
nation in the South, while emphasizing two-party division in the North. The 
political advantage of one-party unity in the South, while the rest of the Nation 
divided its support, would be enormous. 

The present unit rule, using blocs of electoral votes by States, has enabled 
the two-party system to withstand the effect of one-party voting as practiced in 
some sections of the country. 
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The Mundt-Coudert plan arbitrarily gives each district, regardless of voter 
turnout or population, equal voice in the Presidency. 

In some areas, approximately 40,000 persons go to the polls for each electoral 
vote to which the State is entitled. In Illinois, an electoral vote represents 
approximately 140,000 popular votes. The Mundt-Coudert district system per- 
mits the 40,000 to cancel the wishes of the 140,000. 

Populationwise, the district system balances one district against another in 
the presidential election scales, even though a congressional district in New 
York, or some other populous area, may contain 20 times the population of a 
district in a sparsely-settled area of the Nation. 


DISPARITY IN STATE 


In Massachusetts, there is disparity; the 10th District, for instance, contains 
106,000 more persons than the 7th. 

Under the Mundt-Coudert plan, however, the 1 electoral vote of the 7th Dis- 
trict would have exactly the influence of the 1 electoral vote of the 10th District. 

The present unit rule method is not affected by this unbalance. The vote 
of one person counts no more than the vote of any other person in a statewide 
tabulation. 

There is no provision in the Mundt-Coudert plan for applying the district sys- 
tem to the 6 States that have no congressional districts. These States elect 
their Congressmen at large—by statewide vote. 

Three other States choose one or more of their Congressmen by the at-large 
method. 

WOULD DIVIDE 39 STATES 


Under the present unit rule method, each of the 6 States that have no con- 
gressional districts gives all its electoral votes to the presidential candidate 
winning a statewide plurality. Under the district system, they would continue 
to do so, but 39 other States would be dividing their influence and voting by 
districts. 

The 3 States which elect 1 or more Congressmen by the at-large method would 
be forced to operate with two methods—electing by districts and at large. 

Congressman Coudert has claimed the district plan would minimize the infiu- 
ence of splinter parties. He has cited the 1948 election in New York, where 
Henry Wallace’s Progressive Party took enough popular votes from Truman 
to enable Governor Dewey to gain a plurality and all the State’s electoral votes. 

However, under the unit rule system, the record shows that splinter parties 
do not gain a permanent foothold, their real threat. The same Progressive Party 
received 500,000 votes in New York, alone, in 1948; yet in 1952 it received fewer 
than 135,000 votes in the entire Nation. 

The Mundt-Coudert plan offers a minority or splinter party a chance for elec- 
toral vote stature, virtually impossible under the present system. By concen- 
trating in a district or districts, the Progressives, Socialists, or even the Com- 
munists might obtain district electoral votes. 


ASSUMES CHANGE IN HABITS 


In essence, the Mundt-Coudert plan, like the earlier Lodge-Gossett proposal, 
is based on an assumption that American voting habits will change. It offers no 
guaranty they will change and no inducement for their changing. 

Meanwhile, the effect of the district system advocated by this proposal would 
be to discourage two-party voting. The 16 million voters of Illinois, Pennsyl- 
vania, and New York would see their influence canceled out in a division of 
political support; while a candidate would come from the 9 million-vote solid 
South with a one-sided electoral vote advantage gained with far fewer popular 
votes. 

Under the present system, the possibility exists that a President could be 
elected with fewer popular votes than an opponent. Under the proposed district 
system, as embodied in the Mundt-Coudert method and with the present vot- 
ing habits, such a possibility becomes almost a certainty. With the Munat- 
Coudert system in effect, it is doubtful that the two-party plan of government 
in the United States would continue to exist. 


(An editorial) 
AN UNSOUND PROPOSAL 
For more than a century and a half, the two-party political system has given 


the Government of the United States strength and stability unequaled by any in 
the world. 
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Yet this system has been under continuous attack by lawmakers who, in an 
effort to correct minor defects in the American electoral plan, have proposed 
constitutional amendments that would destroy it. 

In the present Congress, 13 amendments have been filed calling for a change in 
the system of electing the President and Vice President of the United States. 

One of these, the Lodge-Gossett plan, would divide the electoral votes of each 
State in proportion to the popular votes received by the candidates in the State. 
In the 1950 session of Congress, the Lodge-Gossett bill was overwhelmingly de- 
feated in the House, but it is back again for consideration this year. 

The amendment receiving the most serious attention in the present Congress is 
the Mundt-Coudert bill. This would abolish the unit system under which all of 
the electoral votes of a State are given to the Presidential candidate who wins 
a statewide plurality. It would substitute for the present system a plan that 
would treat each congressional district as a separate voting unit. It would 
give a Presidential candidate an electoral vote for each congressional district 
in which he won the popular vote. Only 2 electoral votes in each State would 
be awarded on the basis of a statewide plurality, except in the 9 States which 
have Congressmen at large. 

Adoption of this proposal would give an advantage to one-party States, and 
it could eliminate Republican Party candidates as serious contenders for na- 
tional elective office. The solid South would continue to give virtually all of its 
electoral votes to the Democratic Party. In the big population States of the 
Northeast and Midwest, where Republicans have much of their strength, the 
electoral votes would be divided. 

For example, it is inconceivable that either party, under the Mundt-Coudert 
plan, could win all the electoral votes in any of the heavily populated States where 
Republicans and Democrats are almost equal in strength, such as New York, 
Pennsylvania, Ohio, Illinois, Michigan, and Massachusetts, to mention only a few. 
Under the district system, candidates of both parties would get a large number 
of electoral votes in each of these States, and the margin of victory always would 
be relatively small. Only in the one-party Southern States, where the voters are 
overwhelmingly Democratic, would there be large electoral margins in favor of 
one candidate. 

It should be emphasized, however, that the Mundt-Coudert proposal is not a 
sectional issue, for its adoption would be equally disastrous to all parts of the 
country. One-party control of the executive branch of the Federal government 
would shake the foundations of the Republic. State and individual rights would 
be seriously endangered because a one-party system tends to produce a more 
dominant national leadership, less responsive to trends in public opinion. 

There are many more inequities in the Mundt-Coudert plan. It would arbi- 
trarily assign one electoral vote to every congressional district, although there is 
wide divergence in their populations. States in which all congressmen are elected 
at large would retain the unit system because they have no congressional districts 
and their electoral votes consequently could not be divided under the Mundat- 
Coudert proposal. This amendment also would encourage the formation of 
minority or splinter parties by increasing their chance to win electoral votes. 

These and other undesirable features of the Mundt-Coudert plan would weaken, 
rather than strengthen, the national election system. The unit electoral method 
now in effect is time tested and has proved to be a fair means of electing a 
President. It is the electoral college, not the electoral system, which has become 
obsolete. 

Congress well might consider an amendment which would eliminate presi- 
dential electors, since their formal election of the President merely records a 
decision already made by the people. But there should be no tampering with 
the unit electoral system. National elections should be decided wholly on the 
basis of statewide pluralities, with the winner in each State receiving electoral 
votes equal in number to the State’s congressional delegation. 

Under the unit electoral system the United States has grown and prospered, 
and the rights of freemen have been preserved. Two-party Government must be 
continued if our great national heritage is to survive. It is to the best interests of 
every American, wherever he may live or whatever his party preference, that the 
Mundt-Coudert proposal be defeated and the unit electoral system retained. 


Senator Keravver. I believe that covers everybody who has asked to 
testify on this subject, but we will hold the record open for 1 week 
to receive any other statements that may be sent in. 

With that, the hearings on these resolutions are concluded. 

(Whereupon, at 5 p. m., the subcommittee adjourned.) 
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APPENDIX 


The following statements were received subsequently for inclusion 
in the record: 


VANDERBILT UNIVERSITY, 
DEPARTMENT OF POLITICAL SCIENCE, 
Nashville, Tenn., April 5, 1955. 
Senator Estes KEFAUVER, 
Committee on the Judiciary, 
United States Senate, Washington, D.C. 


DEAR SENATOR KEFAUVER: I have your letter of March 23, enclosing copies 
of seven joint resolutions proposing constitutional amendments changing the 
method of nominating and electing the President, inviting comments concern- 
ing these proposals and the general subject matter involved in them. 

First, I would divide them into two groups: (1) Those which change only 
the method of electing the President, namely, Senate Joint Resolution 3 (Mundt), 
Senate Joint Resolution 30 (Kefauver), Senate Joint Resolution 31 (Daniel), 
Senate Joint Resolution 53 (Humphrey) ; and (2) those which contain language 
incorporating the presidential nominating process in the Constitution, namely, 
Senate Joint Resolution 9 (Smathers), Senate Joint Resolution 10 (Langer), 
Senate Joint Resolution 27 (Kefauver). 

The problem of a presidential direct primary should be sharply differentiated 
from the direct primary in State laws; because of (1) the Federal system, (2) 
the uneven distribution of the party vote throughout the country, (3) the com- 
plications of filing requirements and candidate authorizations, (4) the relation 
of the primary to the national party conventions, etc. For these reasons, it 
would seem to me highly undesirable to fix in the Constitution a nominating 
method which should be regarded as experimental and properly subject to 
statutory alteration. A Federal presidential primary law inevitably raises, also, 
the question of party organization and management, and it seems to me that 
this problem deserves much more analysis and attention on the part of Con- 
gress than I have observed in published hearings or reports in the press. These 
considerations lead me to believe that the proper vehicle for establishing a 
Federal direct presidential primary is a congressional statute, and, if it is deemed 
necessary to secure constitutional authority for this, I strongly prefer the 
approach taken by Senate Joint Resolution 27 (Kefauver) to that of Senate 
Joint Resolutions 9 (Smathers) and 10 (Langer). 

Most of the difficulties connected with the presidential direct primary would 
disappear if the President were elected by direct popular vote, but the only 
one of the proposed constitutional amendments that would effect this result 
is Senate Joint Resolution 53 (Humphrey). Unfortunately, this proposal is 
questionable with respect to the 40 percent requirement and to the provision 
for the election of the President and Vice president by the House and Senate, 
respectively, in the event that no candidate secures this proportion of the pop- 
ular vote. My personal conviction is that the American political system and 
all our political tradition point to the undesirability of having the President 
chosen by one or both Houses of Congress. Since our present system has only 
resulted in this event once, and because I strongly deprecate “the propensity to 
tinker” with the Constitution, the present arrangements are in my view pref- 
erable to the method proposed in Senate Joint Resolution 3 (Mundt), which, 
as I understand it, simply provides that in the event that no candidate for Presi- 
dent and Vice President receives a majority of the electoral votes, the House 


and Senate shall meet as a body to choose them by plurality from the highest 
three. 
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The remaining two proposals, Senate Joint Resolutions 30 (Kefauver) and 31 
(Daniel) are distinguished from the others in that they formally abolish the 
electoral college, but retain the system of indirect election of the President 
through the device of State electoral votes, each State having a number of elec- 
toral votes equal to the number of Senators and Representatives to which they 
are entitled. They are also similar in that they adopt the Lodge-Gossett prin- 
ciple of dividing the electoral vote of each State in proportion to the percentage 
of the popular vote each candidate received in each State. Senate Joint Reso- 
lutions 30 and 31 differ in that the former would permit election of the President 
by a plurality (highest number) of electoral votes. The latter requires that the 
highest candidate must receive at least 40 percent of the electoral votes; other- 
wise the election would be turned over to a joint meeting of the House and Senate, 
which would choose the President from the two highest candidates by a majority 
vote. 

As between these two proposals, Senate Joint Resolution 30 is preferable on 
the general grounds that the President should be chosen by popular vote rather 
than by Congress, for the 40 percent requirement is almost an invitation for 
minority parties and candidates to throw the election into Congress. The two- 
party system grew up and flourished in this country on a plurality vote tradition, 
and the American voter is distinguished for his disinclination to throw his vote 
away on minor party candidates or platforms. 

At the same time, both proposals are to be criticized strongly, in my judgment, 
for their failure to follow through the implications of the Federal system which 
require respect for counting the electoral vote of each State as a unit; secondly, 
they do not apparently take into account popular reactions to a system which 
formally calls itself Federal but then applies arithmetical devices to undercut 
or destroy the meaning of a State’s electoral vote; thirdly, the two proposals are 
apparently based on differing inferences as to the effect upon party fortunes 
of proportioning State electoral votes according to the percentage of the popular 
vote in each State. Finally, the method of electing the President is so closely 
bound up with party organization in this country that if stronger and more cen- 
tralized national party organization is desired, it seems to me highly desirable 
to debate that issue openly in connection with electing the President directly by 
popular vote, rather than by the indirect method of dividing up State electoral 
votes. In short, if we are to retain the Federal basis of political organization, 
I believe we should operate the system on that basis and not try by subterfuge 
to convince the people or ourselves that we are doing that when we are actually 
doing something else. 

In closing, may I say that I appreciate very much the opportunity you have 
given me to express my views, and that I have in no way intended to cast reflec- 
tions on anyone’s motives. My remarks have consciously been directed at analyz- 
ing what I understand to be the effects of the several proposals. 

With highest respects and personal regards. 

Sincerely yours, 
AveRY LEISERSON, Chairman, 





HARVARD UNIVERSITY, 
FACULTY OF ARTS AND SCIENCES, 
Cambridge, Mass., March 10, 1955, 
Hon. Estes KEFAUVER, 
United States Senate, Washington, D. C. 

DEAR SENATOR: It would indeed be a pleasant privilege for me to appear before 
your Senate committee and give some of my reasons for supporting your pro- 
posed amendment to the Constitution to authorize governors to fill temporary 
vacancies in the Congress caused by disaster, and to discuss the various measures 
proposing amendments relative to the nomination and election of President and 
Vice President. The amendment authorizing governors to fill vacancies in Con- 
gress caused by disaster is so clearly a prudent precaution against the disaster to 
Congress that might oceur in an atomic war that it is hard to imagine reasonable 
grounds for opposition to its speedy adoption. Such foresight is highly credit- 
able to yourself and to the Senators associated with you. I earnestly hope that 
the Committee on the Judiciary will not delay in taking favorable action on your 
wise and farsighted proposal. 

Your proposal for an amendment providing for nominating presidential and 
vice presidential candidates by primary elections deals boldly and effectively 
with an important part of the total process for electing Presidents and Vice 
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Presidents. There are wide differences of opinion concerning the various pro- 
posals for changing the mode of electing Presidents and Vice Presidents, and 
until agreement is reached upon the best of these proposals, it seems to me less 
important to amend the Constitution for the sole purpose of improving the 
nominating process. My own inclination is to go along with Senator Douglas’ 
plan for improving the methods of nominating by legislation already within the 
constitutional power of Congress, and postpone the broader and more difficult 
problem of improving the method of finally electing the Presidents until we 
nave the benefit of further experience with an improved nominating process. 
As chairman of the advisory committee associated with the Brookings Institu- 
tion’s recent publications on Presidential Nominating Politics in 1952 I have 
given a good deal of thought to this problem. Academic studies are hardly a 
substitute for the practical experience gained the hard way by a candidate for a 
presidential nomination, but on the basis of what I have learned up to now I am 
persuaded that Paul Douglas has offered a proposal which looks in the right 
direction and probably moves as far as is feasible at the present time. 

These observations are for your personal consideration. I doubt if I would 
add anything of much importance if I were to appear before the subcommittee, 
but it is very kind of you to invite me to do so. 

With warm regards and best wishes, 

Very truly yours, 
Artiur N. Ho_compe, 
Professor of Government. 


BAILEY AND BASON, 
Raleigh, N. C., March 31, 1955. 
Hon. Estes KEFAUVER, 
Chairman, Subcommittee on the Judiciary, 
United States Senate, Washington, D.C. 


DEAR SENATOR KEFAUVER: I am advised that your subcommittee is presently 
engaged in holding hearings on proposed electoral reform amendments to the 
Constitution. 

It seems to me that such reform is imperative. There seems to be little serious 
question but that the present electoral college arrangement is inadequate and 
is in fact unfair in its results. 

In my opinion, the Senate Joint Resolution 3 introduced by Senators Mundt, 
Dirksen, and Goldwater is the best of the methods recently proposed for accom- 
plishing the electoral college reform. It very clearly preserves the principle of 
the electoral college. It does so within the present framework of the laws of 
the various States and does in no way infringe upon the States rights doctrine. 
So far as I know, Senate Joint Resolution 3 is the only proposal now before 
your committee which preserves the office of the elector, does not infringe on 
any of the inherent rights of the States and still will accomplish the needed 
reform. 

In conclusion may I say that I am a life-long member of the Democratic Party 
and have twice been elected to the office of senator in the North Carolina Leg- 
islature as a Democrat. I request that this letter be incorporated in the records 
of the hearings of this committee. 


With highest personal regards, I remain 
Very truly yours, 


JAMES H. Pou BAILey. 


Harvard UNIVERSITY, 


Cambridge, Mass., March 31, 1945 
Senator Estes KEFAUVER, 


Senate Office Building, Washington, D. C. 


DEAR SENATOR KEFAUVER: I have been unable yet to study in detail the sheaf 
of resolutions you sent concerning the manner of nomination and election of 
the President. 

However, I do have some general views on the broad question with which 
they deal. Our basic constitutional processes, or so it seems to me, should not 
be lightly altered. If some great wrong is to be remedied or some great cause 
to be furthered, we should proceed, I suppose, to perfect the Constitution with no 
more concern than if only a statute were involved. Yet, at least in my judg- 
ment, in the area in which the resolutions propose to introduce changes our 
practices work to the general satisfaction of most people and serve well enough 
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their broad purpose in our constitutional system. Under these circumstances, 
I see nothing to be gained by the introduction of new practices whose long-run 
consequences are not readily predictable but which might very well turn out to 
be both totally unexpected and even damaging. 
Sincerely yours, 
V. 0. Key, dr., 
Professor of Government. 


UNIVERSITY OF ILLINOIS, 
DEPARTMENT OF POLITICAL SCIENCE, 
Urbana, Ill., April 1, 1955. 
Hon. ESTES KEFAUVER, 
Chairman, Subcommittee on Constitutional Amendments, 
Senate Committee on the Judiciary, 
Senate Office Building, Washington, D.C. 

Dear SENATOR: This is in response to your request for comments on the several 
proposals to alter the procedures for nominating and electing the President and 
Vice President. First, I hope that your subcommittee will recommend that Con- 
gress submit the amendment for ratification to conventions rather than to the 
State legislatures. The Constitution was originally referred to conventions. It 
receives its binding character from the fact that it comes from the people. _ It 
would be ironical for Congress to submit, for ratification, an amendment designed 
to make the selection of the President reflect more accurately the voice of the 
electorate, but to choose the ratification procedure which gives the electorate 
the least voice. 

When amendments are submitted to the legislature, it can lead to basic changes 
in our Constitution without significant publie discussion. Certainly the history 
of the 22d amendment would so indicate. There was little comment in the press, 
no searching discussion of implications, and in some States the amendment was 
ratified after desultory debate. State legislators are selected for a variety of 
reasons, but seldom, if ever, because of their stand on constitutional amendments. 

Although there are deficiencies, I would favor retention of the present nomi- 
nating procedures. The conventions bring together the various groups within 
the party and through negotiations they select the man around whom there is 
the most agreement—or the least disagreement. Direct primaries would tend to 
deepen splits within the parties, undermine party responsibility, and fasten the 
one-party system to the regions in which it now exists. 

The direct primary system would not overcome what I consider to be the major 
deficiency in our present nominating procedures, namely the selection of the 
Vice President in order to “balance the ticket.” This balancing often leads to 
the selection of a vice presidential candidate who represents startling different 
values from those of the head of the ticket. Since the Vice President’s major 
task is to stand by in the event of the death or disability of the President, it 
would be desirable to secure selection of a man most likely to continue the 
policies of the man the people elected. 

The present electoral college system has many shortcomings. It discourages 
development of the two-party system, gives strategically placed minorities special 
advantage, concentrates the campaigning in key States, and rules out of consid- 
eration men who do not live in the “right” places. The present general ticket 
system actually converts the minority party votes into support for the opposi- 
tion. The system could easily break down as the result of mischance or tense 
partisanship and could lead to serious public disturbances. Although electors 
have been largely brought under control by custom, there is always the possi- 
bility that the electors could act in order to deprive the electorate of the oppor- 
tunity to vote for the candidates selected by the national conventions. 

It would serve little purpose to elaborate the arguments in behalf of the 
several proposals before your subcommittee since I am sure that they are well 
known to you and the other Senators. But for whatever purpose it may serve, 
my own choice is in the following order, Senate Joint Resolution 53, Senate Joint 
Resolution 31, Senate Joint Resolution 30, and Senate Joint Resolution 3. The 
major deficiency of Senate Joint Resolution 3, in my judgment, is the retention 
of the electors. Direct election as provided by Senate Joint Resolution 53, would 
seem to be the simplest and best procedure, but short of this the distribution of 
electoral votes in relation to the popular votes would overcome most of the de- 
ficiencies mentioned above. 
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The adoption of Senate Joint Resolution 31, or 30, would most likely have 
the following impact upon our politics: reduce the danger that the system would 
break down; insure that the popular will be translated accurately; widen the 
party’s choice of candidates, since it would no longer be so essential that the 
candidate come from a key balanced State; extend the area of campaigning ; de- 
crease the significance of minorities in strategic locations, and also cut down 
their voice in nominating conventions; tend to expand size of electorate. Look- 
ing backward, it would not seem that the outcome of presidential elections during 
the last century would have been altered if electoral votes were distributed ac- 
cording to popular vote. But a different method of counting electoral vote might 
have resulted in different candidates who might have campaigned differently, so 
that we cannot say with assurances what the impact of such altered procedures 
would haye been. 

I do appreciate this opportunity to express my opinions and I hope that they 
may be of small use to you. 

Sincerely yours, 
JaAcK W. PELTASON, 
Associate Professor of Political Science. 





HovusE OF REPRESENTATIVES, 
Washington, D. C., April 6, 1955. 
Hon. Estes KEFAUVER, 
Chairman, Subcommittee on Constitutional Amendments of 
the Committee on the Judiciary, Washington, D.C. 
My Dear Mr. CHatRMAN: Thank you for your letter inviting me to appear as 
a witness before your committee. I regret it is not possible for me to do so at 
this time, but I would like to offer several items which will, I believe, add to the 
completeness and comprehensiveness of the record of the hearings. 
Will you please include the following items, which were included in the hear- 
ings on electoral college reform before a Senate Judiciary Subcommittee in the 
last Congress: 


Article by J. Harvie Williams 

Series of three articles by Walter Lippmann 
Letter by Dr. Edward 8. Corwin 
Article by Lucius M. Wilmerding, Jr. 
Letter by J. Harvie Williams 
Article by Felix Morley 

Analysis by J. Harvie Williams 

Two articles by Arthur Krock 
Editorial, Richmond News Leader 
Study by Dr. Ruth C. Silva 

Article by F. R. Coudert, Jr. 


In addition, I am enclosing the following articles and ask that you also please 
include them in your record of current hearings on this subject : 

(1) Article by Arthur Krock in the New York Times of February 24, 1955. 

(2) Remarks by J. Harvie Williams opening roundtable discussion on con- 
stitutional method of electing the President. 

(3) Article by Raymond Moley in Newsweek magazine of April 4, 1955. 

(4) Two articles (March 1955) by Bascom N. Timmons. 

(5) A study made by the Legislative Reference Service of the Library of 
Congress on the comparative effect of the Mundt-Coudert amendment (S. J. 
Res. 3; H. J. Res. 4) and the Daniels-Kefauver-Reed amendment (S. J. Res. 31; 
H. J. Res. 175). 

Very faithfully yours, 


FREDERIC R. CoupeErt, Jr. 
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[From Human Events, vol. IX, No. 50, Dec. 10, 1952 
ELECTORAL REFORM—THE COUDERT AMENDMENT 
By J. Harvie Williams 


Two significant facts of fitst importance underline current headlines—the elec- 
tion of a President and Vice President next Monday and a proposed change in 
the system of election to those high offices which, if adopted, will produce a 
revolutionary effect on American politics for years to come. 

On Monday next, the 15th, Dwight D. Eisenhower and Richard M. Nixon will 
be elected, respectively, President and Vice President of the United States. On 
that day “the first Monday after the second Wednesday in December,” according 
to law under the Constitution, the electors who were elected last November 4 
will meet “in their respective States” and “vote by ballot for President and Vice 
President.” This event occurs as clamor for reform of the so-called electoral 
college mounts. One reform amendment to the Constitution passed the Senate 
in the 8lst Congress, only to be killed in the House. Rising discussion and agita- 
tion suggest that the next session of Congress may see a major operation on 
the electoral process. 

Congressman Frederic R. Coudert, Jr., of New York’s 17th District, in the 
past week has announced that he will urge a constitutional amendment to rectify 
the inadequacies of the present system of electing electors—and therefore of 
electing Presidents. 

Mr. Coudert unveils his proposal (which undoubtedly will be the principal plan 
to be considered by Congress) with too much modesty. Actually, what he pro- 
poses is, in effect, a revolutionary change in the method of choosing Presidents. 
For, it will eliminate the overweighted predominance of the big-city States in 
this process—a predominance which has enabled the New and Fair Deals to run 
the country despite the opposition of a substantial majority of the people. In 
short, Mr. Coudert proposes to return the power to all of the people, by properly 
dividing it among them. 

The political problem to be solved was described to the House Judiciary Com- 
mittee by Dr. Ruth C. Silva, associate professor of political science at Penn- 
sylvania State College, in this way: 

“In recent years the general ticket system of choosing presidential electors 
(that is, electing them in a bloc on the State-wide ticket) has compelled both 
parties to nominate presidential candidates who advocate policies designed to 
win the votes of conscious ethnic, religious, and economic groups in metropolitan 
centers, where these minorities hold the balance of power in populous States 
with large blocs of electoral votes. * * * On the other hand, the Congress is 
elected in a constituency that makes congressional support for such a program 
unlikely, for a majority of Senators and Representatives are elected in smaller 
cities, towns, suburban, and rural areas.” 

The present at-large system of electing electors is in effect the unit rule of 
State delegations in Democratic conventions. Describing the latter’s use from 
experience, Senator Harry F. Byrd said, “under the unit rule, it is possible * * * 
for an actual minority to control nominations.” He added: “The unit rule gives 
great pewer to the big-city machines such as those in the populous areas of New 
York, Pennsylvania, Illinois, and California.” 

To solve this problem Mr. Coudert proposes that electors, who correspond to 
Senators and Representatives, be chosen in the same way their counterparts in 
Congress are chosen. Under this plan 2 electors in each State, corresponding 
to its Senators, would be elected at large; and the remainder, corresponding to 
its Members of the House (which range among States from 1 to 43, according 
to population), would be elected in congressional districts, or at large in those 
few cases where Congressmen are so elected. Chosen by this method—the dis- 
trict system—the whole body of electors would bear a political complexion 
almost identical to that of a whole Congress sitting in joint session. Any Presi- 
dent so chosen would have to look for reelection to exactly the same form of 
constituency as that of the whole Congress. 

The district system for electors had distinguished support in the early days 
of our country. It was “the mode which was mostly, if not exclusively, in view 
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when the Constitution was framed and adopted,” according to Lucius Wilmerding, 
Jr., in Political Science Quarterly of March 1949. “It was also the mode,” he 
adds, “which was advocated after some experience with the Constitution by 
Hamilton, Jefferson, Madison, Gallatin, James A. Bayard, J. Q. Adams, Van 
Buren, Benton, Webster, Story, and many others.” 

The necessity for presidential electors is firmly rooted in the very form and 
structure of the American political system. The constitutional provision for the 
institution of electors does two supremely important things: 

1. By excluding Senators and Representatives from the office of elector, it 
separates executive and legislative powers at the source, a cardinal principle 
of the American political system ; 

2. By establishing electors in exact correspondence to Senators and Represent- 
atives, the whole body of them—in the election of the President—combine the 
Federal-national principles on which American Government is founded. That 
is, equality of the States in the Senate and inequality of the States in the House 
of Representatives according to inequalities of population. 

However, by failing to provide a uniform method for choosing electors, the 
founders left the opening into which others have driven the wedge of the present 
at-large method of choosing them. It was this failure, through oversight, lack 
of foresight, or political infeasibility at the time, which has permitted the 
unbalancing of the carefully balanced and neatly articulated political system 
they built for us. 

During the early days of the Republic the electors were chosen in a variety 
of ways. Sometimes by the legislatures, sometimes at large, but most often 
under the district system. However, the at large or general ticket system for 
electors spread rapidly with the rise of the party system in the early 1800’s— 
an unforeseen development. Political leaders of the dominant party in the 
legislatures forced the change in order to control the State’s full power in 
electing the President. The more power they could wield in his election the 
more influence they could exert on his administration. And so it has remained 
to this day. 

Adoption of the Coudert amendment would change the inequitable system 
now used and would have the following revolutionary but beneficial political 
effects : 

1. Divide each State’s power in the election of a President among its political 
parties on exactly the same basis that its congressional power is divided among 
them. Thus national parties would have Presidential power commensurate 
with their congressional power—an ideal situation. 

2. Remove the ideological grounds for any conflict between the President and 
Congress by reducing the power of pressure groups over the White House to the 
level of their weight in the election of the Congress. With the same form of 
constituency, the President and the Congress would wear much the same political 
complexion. 

3. Give to both large and small States their proper weight, properly divided 
between their parties, in the election of a President. 

4. Break up the large bloc of electoral votes of the big-city States which, he- 
cause they exist and turn on statewide pluralities, now dominate the nomination 
of candidates for the Presidency. Also make eligible for nomination qualified 
men from the smaller States. For instance, the division of New York’s 45 
electoral votes would be close to 50-50. 

The major effect of the Coudert amendment would be on the conduct of the 
Presidency. The change it would bring in the source and quantity of his 
political nourishment would necessarily affect the political attitudes of any 
President or would-be President. At the present time the 531 political roots 
(electors) of the White House are consolidated into what might be called 
“trunk roots,” varying in size from 3 diameters to 45 (Nevada has 8 electoral votes, 
New York 45). 

Nine of the largest of these trunk roots run from States having metropolitan 
cities of more than a half-million people and have a total of 204 diameters 
(electors) of the 531, or just 62 less than the 266 necessary for a President to 
Survive politically. With so much nourishment from so few sources, any 
President would regard them with great tenderness (certainly, Roosevelt felt 
this way about New York). To do otherwise, would be to violate the first 
principle of political action—to win office and keep it. 

The Coudert amendment would merely unbind the trunk roots to the White 
House and liberate the members to their natural equality. Ninety-six of them 
would run 2 each (i. e., the 2 electors chosen at large) from each of the 48 
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States. The nourishment these would bring would remain unchanged in quality 
from that which they now bring as members of the trunk roots. The other 
435 political roots of the Presidency would run 1 each from the congressional 
districts. 

The political nourishment these separated roots would bring to the White 
House would vary considerably from that which arose in the trunk roots of 
which they were members. With each of them dependent on a voting plurality 
at its own source—the congressional district—the change in quality would be 
substantial, to say the least. 

Thus, the roots of the White House, paralleling those of the Congress, would 
provide the President with the same political nourishment on which the 
Members of Congress have to subsist in order to stay in office. He, necessarily, 
would have to live politically as their majorities live. The new diet would not 
contain any imported left-wing vitamins. 

With the electoral power of the big-city States divided between the parties, 
the nominating conventions would differ sharply from those witnessed by the 
television watchers last summer. They would see conventions reach conclusions 
under the influence of leaders with followers rather than at the dictation of 
bosses with minions. 

In presidential campaigns under the Coudert amendment, both parties would 
aim at winning somewhat more than half of the State electors and a majority of 
the district electors. The doubtful districts are far more numerous, diversified, 
and widely scattered than the doubtful States, and would be the principal 
objectives of campaign strategists. No longer would New York be the sine qua 
non of party victory. 

In conclusion, it would not be too much to predict that future presidential 
elections held under this reformed system would ensure the triumph of truly 
American tickets for many years to come. Indeed one prophesy may safely be 
ventured: Under such a system, there would loom no danger that Mr. Walter 
Reuther, head of CIO and already mentioned as a possible contender, could be 
elected President. 


ELECTING A PRESIDENT 


(Extension of remarks of Hon. Frederic R. Coudert, Jr., of New York, im the House of 
Representatives, Wednesday, March 22, 1950) 


Mr. CoupeErT. Mr. Speaker, under leave to extend my remarks, I include a 
series of three articles by Mr. Walter Lippmann, which appeared in the New 
York Herald Tribune the week of March 6, 1950: 


[From the New York Herald Tribune of March 6, 1950] 
Topay AND TOMORROW 
(By Walter Lippmann) 
ELECTING A PRESIDENT—I 


The proposed amendment would make several changes in the method of elect- 
ing the President and the Vice President. One would abolish the electoral 
college and the presidential electors. But this does not mean that the President 
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would be elected directly by popular vote. The essence of the existing system 
is retained: The choice would still be made by electoral votes, each State being 
entitled as now to as many electoral votes as it has Representatives and Senators 
combined. 

Standing by itself, this change is of little importance. 

A second provision would make the election definitive if a candidate has a 
plurality of at least 40 percent of the total electoral vote. At present, under the 
12th amendment, there is no election unless the candidate has a majority, and 
the choice is then thrown into the House. 

The proposed amendment would reduce to an acceptable minimum the chance 
that the choice would not be decided in the popular election, and that the country 
would face the risk of a prolonged uncertainty while the House of Representatives 
elected a President. 

The third provision deals with the situation that would arise if no candidate 
had a plurality of 40 percent and the election were thrown into the House. Under 
the 12th amendment the vote in the House is by the unit rule. That is to say, 
each State casts one vote. This is obviously unfair to the larger States. The 
Lodge-Gosset amendment would have the President and the Vice President chosen 
from the 2 leading candidates by a majority of the 2 Houses sitting in a joint 
session. 

This is an improvement on the 12th amendment and, so far as we know, no 
serious objection to it has been raised by anyone. It should be noted, however, 
that no provision is made for the case where two candidates are tied with more 
than 40 percent of the electoral vote. 

But the fourth provision, which is the heart of the amendment, is very im- 
portant and very controversial. 

Under the existing system, which rests on State laws and on custom but not on 
the Constitution itself, all the electoral votes in each State are cast for the candi- 
date who obtains a plurality of the popular vote in that Stae. This arrangement 
is known as the general ticket system. It was almost certainly never contem- 
plated by the men who framed the Constitution. It was introduced by political 
leaders in some of the States to increase their own power, and as early as 1824 
Senator Benton attacked it, saying that it was contrary to the intent of the Con- 
stitution that each State should have a consolidated vote rather than each elector 
a separate vote. 

The disadvantages of the general ticket system are many and they are serious. 
The Lodge-Gossett amendment is designed to remedy them. We believe, how- 
ever, that the remedy is not the right remedy—that it has disadvantages at least 
as great, and probably greater, than those which it would remove, and that 
there is a better remedy. We dislike having to differ with Senator Lodge, since 
we are in complete sympathy with his purposes. The reason we have to differ 
with him is that we are opposed to any recognition of the principle of propor- 
tional representation in the American system of government. We believe that 
it is the fatal error of European democratic constitutions, the great cause of 
their worst difficulties, and we think it no exaggeration to say that if the prin- 
ciple of proportional representation were introduced here, it would end by de- 
stroying the stability of the Government. 

Senator Lodge would, we know, object as stromgly as we do to proportional 
representation in the legislative branch of the Government. But he believes, 
and we do not, that it could be introduced into the system of electing the Presi- 
ident without any serious danger that it would then spread to the legislature. 

In our succeeding articles we shall go into this more precisely in order to show, 
first, why Senator Lodge is right that the present general ticket system should 


be reformed—and second, why we think proportional representation is the wrong 
remedy and what the better remedy is. 





{From the New York Herald Tribune of March 7, 1950] 
Topay AND ToMORROW 
(By Walter Lippmann) 
ELECTING A PRESIDENT—II 


We shall now discuss the disadvantages of the present general ticket system— 
that is to say the system by which all the electoral votes of the State are cast 
as a unit for the candidate who obtains a plurality of the popular vote. 
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This system allows a much greater weight to the pluralities in large States 
than they are entitled to on the basis of numbers. Suppose, to make the mathe- 
matics simple, that the Union consisted of only 2 States, New York with 47 
electoral votes and Mississippi with 9. Suppose further that if the votes were 
cast by districts—in the same manner that Representatives are chosen—the 
Democrats got 23 in New York and 8 in Mississippi, the Republicans 24 in New 
York and 1 in Mississippi. In such a case it would be quite clear that the 
majority of the people in the two States combined had elected the Democrats by a 
vote of 31 to 25. Yet under the general ticket system the Republican would be 
declared President by a vote of 47 to 9. This cannot be fair. 

Furthermore, the system permits the most important event in our political 
process—the election of a President—to be determined by small and local cau- 
cuses. It puts a premium on accident. It puts a premium on fraud. It 
exaggerates the power of splinter parties. It exaggerates the power of special 
interests. It make it possible for 4 State minority, rather than a State majority, 
to capture the whole vote of the State, and so perhaps to swing the whole election. 

The system puts a premium on accident because any casual event—a rainy 
day in the rural districts, for example—may keep the voters of the State majority 
at home and swing the whole vote of the State to the voters of the minority. 
It is well known that bad weather affects urban voters less than rural voters and 
the two are commonly in different political parties. 

The system puts a premium on fraud because by purchasing or fabricating 
a comparatively few votes in order to turn a popular minority into an apparent 
plurality, the whole electoral vote of the State can be had. In close elections 
in big States the temptation is very great. 

Thus to use an example which will not offend anyone at the moment, we 
know that in 1868 Boss Tweed manufactured a Democratic majority for the 
whole State of New York by fraud in the city of New York. This gave Seymour 
instead of Grant the 33 electoral votes of New York State. A local fraud 
determined the position of the whole State. In 1868 this fraud did not decide 
the choice of the President. In a close election it could have done that. 

The present system exuggerates beyond all reason the power of splinter 
parties. Thus in the 1948 election the supporters of Henry Wallace held the bal- 
ance of power in New York State between Truman and Dewey, and they were 
able to throw 47 electoral votes to Dewey. Wallace polled 509,000 votes. 
Dewey’s plurality over Truman was 61,000 votes. 

The system also exaggerates most undesirably the power of special interests 
in that a small shift of votes makes such a big difference in the electoral vote. 
In the election of 1888 Harrison carried the large States by small pluralities 
and lost the small States by large pluralities. Due to the mechanism of the 
system, a deficit of 96,000 popular votes was turned into a winning surplus of 
65 electoral votes. 

The present system, moreover, exercises a strong tendency to limit effective 
participation in democratic elections to the doubtful States—to make a consider- 
able number of States—that is to say the sure States—so politically inactive that 
in fact the two-party system does not really operate. In the selection of presi- 
dential candidates, in the appeal to public opinion, political managers fix their 
attention on the large and doubtful States, ignoring those which are small or sure. 

In the solid South few Republicans bother to vote. For they know that their 
votes will be lost. Nor do many Democrats go to the polls. For they know 
that their votes are not needed. In these States a very considerable number 
of electoral votes are controlled by a very few persons. Such an abdication of 
individual political power and responsibility by the voters cannot be a good 
thing in a democratic society. But it is the consequence of politics played 
under the rules of the game set by the general ticket system. 

At first blush it might seem that the obvious remedy would be to abolish 
the whole electoral voting system and to leave the choice to a plurality of the 
people voting at large. But such a reform could not pass the Senate. 

It could net pass the Senate because the present electoral voting system, by 
giving to each S‘ate a bonus of two votes regardless of size, works to the advan- 
tage of the small States. They will never renounce this advantage, which they 
regard as a genuine and desirable element of the Constitution in its intention 
to protect them from the absolute power of the large States. 

It ought not to pass because it is a sounder rule than the relative weight of 
communities in the electoral process should be proportional to their total popu- 
ee ate and nonvoters alike—rather than to the number of their actual 
voters. 
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Furthermore, if the President were elected by the people at large all the 
evils which we have mentioned in connection with the general ticket system— 
accident, fraud, and so forth—would appear in aggravated form because they 
would not stop at State lines. In addition, States would be under an induce- 
ment to compete with each other in lowering their voting qualifications. In 
Georgia, for example, children of 18 can vote; other States would soon follow or 
better the example. And in the end the Federal Government would have to step 
in and fix uniform voting qualifications, itself an undesirable result. 

Yet the disadvantages and evils of the general ticket system ought to be dealt 
with. The question is how. 

To the Founding Fathers and to many of the statesmen who came after them— 
to Hamilton, Jefferson, Madison, Gallatin, James A. Bayard, John Quincy Adams, 
Van Buren, Benton, Webster, Story, and many others—the district system was 
clearly the most satisfactory remedy. This is the system supported by Repre- 
sentative Frederic R. Coudert, Jr., of New York, which he is offering as a sub- 
stitute to the Lodge-Gossett amendment. 

This district system, in the form which Mr. Coudert seems to have in mind, 
would divide each State into as many similar districts as there are Representa- 
tives in the House. In addition, there would he two State-wide districts. The 
choice of a plurality of the people of each district would count as one electoral 
vote for the President. The choice of the people of the State as a whole wou'd 
determine the other two electoral votes of the State. Thus, all but two of the 
elecors of each State would be chosen by pluralities in a district and would be 
unaffected by the plurality elsewhere in the State. 

The district system, as we learn from Madison, was mostly, if not exclusively, 
in view when the Constitution was framed and adopted. It was supplanted by the 
general ticket system now in use as the only expedient for baffling the policy of 
the particular States which had set the example, that is to say, had adopted the 
general ticket system. It was a case of a bad system driving out a better one. 
For the district svstem in one State cannot exist in competition with the general 
ticket in another State. The State which operates under a general ticket system 
will then exercise more weight in the electoral vote than it deserves. Therefore 
the only way that the district system can be restored is by constitutional amend- 
ment which would prevent any State from adopting the general ticket system. 

In our view the district system is a better remedy than the Lodge amendment 
and it should be restored. Our reason for preferring this system, which is con- 
templated in the Coudert substitute for the Lodge-Gossett amendment, rests on 
our objection to the principle of proportional representation. We shall discuss 
that in the third and concluding article of this series. 





{From the New York Herald Tribune] 
Topay AND TOMORROW 
(By Walter Lippmann) 
ELECTING A PRESIDENT—III 


We shall now discuss that part of the Lodge-Gossett amendment which employs 
the principle of proportional representation showing why we believe that the 
district system, as intended by the framers of the Constitution, is preferable. We 
realize that not for many years has the district system been considered seriously 
in Congress. But the reason, we think, is that American reformers were so 
strongly influenced after the middle of the 19th century by John Stuart Mill's 
advoeacy of proportional representation. 

The apparent fairness of the principle of proportional representation hid the 
grave dangers and defects of that principle. The Lodge-Gossett amendment is 
based on that principle. 

It does away with the State electoral colleges, but it keeps the State electoral 
votes. These it distributes among the several candidates for President on the 
principle of proportion. Thus a candidate who receives 42.5 percent of the pon- 
ular vote of a State would earn 42.5 percent of its electoral vote, etc., ete. The 
calculations in the Lodge-Gossett amendment are to be carried to three decimal 
places in an attempt to achieve mathematical accuracy. 

The merits of this system are very easy to see. It gives to every political 
grouping of voters in the national election a weight as nearly proportional to its 
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mass as the present unequal electoral weighting of the States permits. It avoids 
the seizure of minority votes by majorities. That is to say the arrangement, for 
example, by which in 1948 the 2,780,000 votes cast for Truman in New York were 
counted in the electoral college for Dewey, and the 1,960,000 votes cast for Dewey 
in Illinois were counted for Truman in the electoral cullege. 

Moreover, the proposed method reduces the size of the electoral swings which 
may be caused by accident, fraud, or the power of minor parties. In large 
measure it destroys the political advantages of the large doubtful States. It 
would revive political activity in the sure States. 

Its demerits are not so obvious. And yet we think they exist. They can best be 
brought out by comparing the Lodge-Gossett amendment with its alternative—the 
district system. 

Let us consider how the two systems would probably work in practice. Under 
the district system accidents will generally have no effect upon the result of a 
national election. Bad weather keeps voters home in one district; local issues 
bring them out in another. But Democrats and Republicans are equally affected 
by the accidents; district results as a whole are not substantially changed. Each 
district casts its single vote as it would have cast it had the weather been 
clear and the issues normal. Under the proportional system the accident is 
refiected in the distribution of the State’s electoral vote and eventually in the 
nationwide electoral vote. So with fraud. Under the district system a manu- 
factured vote can affect only the district in which it is cast. If the candidate on 
whose behalf it was manufactured carries the district without its help or if he 
fails to carry the district, the effect is nil; in other cases, the fraud will swing 
on electoral vote. But under the proportional system, a manufactured vote is 
always reflected in the distribution of the electoral vote and its effect is limited 
only by the size of the fraud. 

This brings us to our main objection to the Lodge-Gossett amendment, to our 
main reason for preferring the district system amendment. We believe that if 
the system of proportional representation is applied to the presidential elec- 
tors, or, what comes to the same thing, to the presidential electoral vote, that it 
will eventually be applied to the Representatives in Congress. And such a result 
is, we think, to be avoided at all costs—even at that of retaining the obnoxious 
general tricket system which we now have. 

For by applying the principle of proportional representation to electoral votes 
the Lodge-Gossett amendment would provide a precedent, and, as Senator Fer- 
guson has remarked, no one needs to be told the importance of precedent in 
democratic government. It will be difficult to explain to a vigorous minority why 
it is entitled to a third, let us say, of a State’s electoral votes and yet is not 
entitled to a third of its votes in the House of Representatives. In the 1948 elec- 
tion, for example, Wallace got 2.4 percent of the popular vote. Under the Lodge- 
Gossett amendment he would have been credited with 1.9 percent of the elec- 
toral vote. If such a system were in effect, it would be very difficult to explain 
to the followers of a Wallace that their votes were entitled to proportional 
representation in the electoral vote but that they were not entitled to proportional 
representation in the House. 

This is more than a theoretical danger. The establishment of proportional 
representation in the congressional delegations might come about in one of two 
ways. It could be introduced piecemeal by the legislatures of the several 
States. Section 3 of the Apportionment Act of 1911, prescribing that Repre- 
sentatives in all States shall be elected on the single-member district system, 
is no longer on the statute books. It was declared by the Supreme Court in 
1932 to have expired by its own limitation with the apportionment to which 
it related. Congress has never reenacted the provision. 

Proportional representation might also be introduced in the House of Repre- 
sentatives by Congress itself. Suppose that the general ticket system for Repre- 
sentatives should come to be established by the State legislatures as the ordinary 
method of choosing Representatives—that is to say suppose Congressmen came to 
be elected at large rather than by districts. The evils following on this change 
would soon give rise to a movement for reform. Congress would be called upon 
to exercise its original and concurrent power to make or alter the State regula- 
tions in regard to the manner of holding elections for Representatives. With 
the example of the Lodge-Gossett amendment before it, it might plump for the 
system of proportional representation. 

This contingency is not so remote as it might seem. Some States now use the 
general ticket system to choose Representatives and others have experimented 
with it from time to time. 
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The evils of proportional representation are, one, that it destroys the two- 
party system and substitutes for it a many-party system. This has happened 
everywhere that the principle has been applied and is one of the chief causes of 
the instability of democratic government in countries like France. 

The second evil is closely related to it. The effect of proportional representa- 
tion is to fill the legislature with men who are immoderate and uncompromising. 
For under proportional representation the constituents of a Representative are 
not the people living in a geographical area but an abstract group of voters who 
all think alike. A Representative does not have to consider those who may differ 
with him. He is merely the delegate of those who think alike. Therefore, he 
is not predisposed to moderate views and to compromises but to irreconcilability 
and extremism. 

Moreover, under the proportional system the constituency of each Representa- 
tive is mathematical rather than geographical, abstract rather than personal. 
The Representative does not know what actual persons he represents. There- 
fore his election is controlled by the party managers who really appoint him to 
represent the mathematical constituencies that the principle of proportional rep- 
resentation creates. And what the party managers will, therefore, look for in 
him is not thought but obedience. Anyone who has observed parliamentary gov- 
ernment in a country where proportional representation exists will realize how 
in practice this works out. 

We regard these objections to the Lodge-Gossett amendment as sufficient to 
justify its rejection. We believe that the district system, as contemplated in the 
Coudert substitute, is not open to these objections and that it will cure all the 
evils of the present system quite as well as the Lodge-Gossett amendment. 


CHOOSING A PRESIDENT 


(Extension of remarks of Hon. Frederic R. Coudert, Jr., of New York, in the House of 
Representatives, Monday, February 6, 1950} 


Mr. Coupert. Mr. Speaker, under leave to extend my remarks, I wish to insert 
in the Record an exceedingly interesting and enlightening letter in the Sunday 
New York Times by a distinguished Princeton professor of history and constitu- 
tional law, Dr. Edward S. Corwin, concerning reform of the electoral-college 
System. 


CHOOSING A PRESIDENT—SHORTCOMINGS SEEN IN PROPOSAL TO REFORM 
ELECTORAL SYSTEM 


(The writer of the following letter is McCormick professor of jurisprudence, 
emeritus, at Princeton University. He is at present an editor in the Legislative 
Reference Bureau of the Library of Congress, directing a project in international 
law.) 

To the Eprror oF THE NEW YORK TIMES: 

Congress is at last seriously considering the Lodge-Gossett joint resolution to 
reform the present constitutional machinery for choosing a President. There 
are some commendable features to the proposal, but there are some which, in 
the opinion of this writer, might lead to undesirable results. 

The word “elector” means one who has the power to elect; that is, one who 
exercises a choice. Save for two or three instances when their doing so made 
not the least difference in the world even to themselves, no presidential elector 
has ever exercised the smallest conceivable particle of independent judgment in 
the casting of his vete for a President of the United States. 

In the first two elections George Washington was the universal choice of the 
American citizenry. Since that time electors have been party stooges taking 
their orders from the party higher-ups. The proposal to abolish the college, 
so-called, which is one feature of the pending joint resolution is, therefore, 
considered for itself alone, not open to serious criticism. By the same token, 
the adoption of this feature of the proposal would of itself make no practical 
difference. 

PRESENT METHOD 


Nor, on the other hand, is the effort to get rid of the present method for deter- 
mining a presidential contest in which no candidate has received a majority in 
the electoral college open to important challenge. In that event the House 
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of Representatives, voting by States, today chooses from among the three top 
contestants in the college. 

For its negative features alone the Lodge-Gossett proposal—which, in the 
main, only repeats several previous ones—is not open to important adverse 
criticism. But how about its positive features? These are three in uumber: 
First, while the electoral college is abolished, each State remains an electoral 
unit; and, as such, is entitled to the same electoral vote as before in the choice 
of a President ; secondly, this electoral vote is to be divided in each State among 
the political parties which are recognized by it, in proportion to their popular 
vote for President; thirdly, a plurality of electoral votes suffices to choose a 
President. 

What the proposal does, therefore, is to apply the principle of proportional 
representation in the election of President; and this, it is objected, favors the 
rise of splinter parties, a tendency which the provision that a President may be 
chosen by a mere plurality of electoral votes will further encourage. 


TENDENCY TO INSTABILITY 


What is more, it is argued, once introduced into our system, the proportional 
representation principle may be adapted to the choice of Representatives, which 
could easily be done by requiring that Representatives be chosen, not by districts, 
as at present, but as they once were in some of the States, on statewide tickets. 
And, the argument proceeds, splinter parties, being pressure-group parties, are 
inveterate foes both of political moderation and—since their tendency is to 
regroup—of political stability, lessons with which the annals of parliamentary 
government on the Continent of Europe are replete. 

This argument certainly has some force. At the same time, it must be recol- 
lected that splinter parties are by no means beyond the realm of possibility under 
the present system, as was shown in the last election. 

What, however, are the chief advantages that the sponsors of the Lodge- 
Gossett prop6sal urge for it Aside from the fact that it would eliminate the 
participation of the House of Representatives in the choice of a President when 
no candidate has an electoral majority, there appear to be two. The first is that 
under the proposed amendment electoral strength would directly reflect popular 
strength, whereas under the present system the successful candidate in the 
electoral college may have been the choice of a minority of the voters. 

The argument seems to me to have little weight. It is true that when a 
strong third party has appeared on the scene a majority in the electoral college 
has been backed by only a plurality of the voters. But this fact hardly consti- 
tutes an argument for the Lodge-Gossett proposal, which provides in terms for 
plurality Presidents. 

EFFECT OF STATEWIDE TICKETS 


The other argument for the Lodge-Gossett proposal is weightier, although the 
fact that makes it so is probably an illegitimate feature of the present system. 
Owing to the now well-established practice of choosing presidential electors 
on statewide tickets the entire electoral vote of, say, New York may be swung 
for the Republican candidate by a few hundred votes, while the heavy Demo- 
cratic vote in New York would count as nothing toward the choice of President. 

One consequence of this is that in the so-called one-party States no effort 
is made by the other parties to educate the electorate in their various points of 
view, whereas under the Lodge-Gossett proposal there would be every induce- 
ment for minority parties in a State to roll up as big a vote as possible, since this 
would be converted automatically into electoral strength. But this desirable 
result could, it seems to me, be achieved, or at least approximated, much more 
simply, namely, by doing away with the statewide ticket system and instituting 
in its place the choice of electors by districts, which—if we are to believe Madi- 
son—was the system the framers had in mind, and which was in fact employed 
in several of the States in early days. 


CHOICE BY DISTRICTS 


It is my own belief regarding reform of the electoral system, first, that, ridicu- 
lous as it is in some aspects, the electoral college, so-called, should be retained, 
but that its members should be chosen in districts, to be laid out by Congress 
every 10 years; secondly, that the requirement that the President receive a 
majority of electoral votes, should be retained ; thirdly, that when any candidate 
fails to receive such a majority, the House of Representatives should choose, as 
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at present, except for the important change that it vote per capita and not per 
State. 

A President thus chosen would come near at least to being the people’s choice 
and, moreover, would probably be guaranteed at the outset of his term a House 
of the same political conrplexion as himself. 

Presidential influence has become the most prominent, the most dominant, ele- 
ment of our constitutional system, and this fact of itself forbids the idea of our 
instituting a system of presidential election which might make plurality Presi- 
dents the rule rather than the exception. It also forbids the idea of supplanting 
geographical parties with pressure-group parties which a President can at any 
time wheel into action to do battle for his pet schemes provided he concedes 
them theirs. The proposal is careless of both these dangers. 

EpWARD 8. CoRWIN. 

PRINCETON, N. J., January 31, 1950. 





NEEDED REFORM OF OUR ELECTORAL SYSTEM 


(Extension of remarks of Hon. Frederic R. Coudert, Jr., of New York, in the House of 
Representatives, Monday, February 6, 1950) 


Mr. Coupert. Mr. Speaker, under leave to extend my remarks, I wish to insert 
an exceedingly valuable contribution to the debate about proposed changes in 
the method of electing Presidents. It is by a distinguished Princeton scholar, 
Lucius Wiimerding, Jr. It will well repay the reading by Members of the House 
and others vitally interested in this question. The article appears in the March 
1949 issue of the Political Science Quarterly. 


REFORM OF THE ELECTORAL SYSTEM 


INTRODUCTION 


It is my purpose in this article to examine those features of our electoral 
system which have been singled out for reform in the amendment to the Consti- 
tution recently proposed by Senator Lodge and now under public debate.’ I 
must begin, however, by pointing out and commenting upon two things which 
the Lodge amendment does not do, but in respect of which there has been 
much popular misconception. 

In the first place the Lodge amendment does not provide for a direct election 
of the President of the United States by the people at large. The intermediate 
electors are abolished, but the electoral vote is retained. This means that it 
would still be possible for a candidate receiving a minority of the popular 
vote to receive a majority of the electoral vote. Take 2 States each having 24 
electoral votes, and assume that 4 million popular votes are cast in one, 2.4 
million in the other. In State A the Republican receives three-fourths of the 
popular vote, the Democrat one-fourth; in State B the Republican receives one- 
eighth, the Democrat seven-eighths. The popular vote in the 2 States together 
is 3.3 million for the Republican, 3.1 million for the Democrat. But under 
the Lodge amendment—which provides for prorating the electoral votes of 
each State between the candidates in proportion to their popular votes therein— 
the Democrat is credited with 27 electoral votes to the Republican’s 21. The 
proportional voting system may therefore reflect the nationwide popular vote 
even less accurately than the currently used general ticket (winner-take-all) 
system, under which in the given case the 2 candidates would be credited with 
24 electoral votes apiece. 

In the second place the Lodge amendment does not get rid of the present 
unequal weighting of the electoral vote in favor of the small States. Each State 
will continue to have the number of electoral votes to which its population entitles 
it, plus 2. Vermont, entitled to 1 vote, will still have 3; New York, entitled to 45 
votes, will still have 47. This means that, other things being equal, a voter in 
Vermont will still have the weight of almost 3 voters in New York. 

These facts being understood, it may be asked why Senator Lodge’s amendment 
should not be criticized on the ground that it does not sweep away the whole sys- 
tem of electoral voting and substitute a system of nationwide popular voting. 
The answer is complex but will probably satisfy most minds. 

To begin with, a good case can be made for the proposition that each equal mass 
of persons (comprising voters and nonvoters alike) is entitled to an equal voice 


1 8ist Cong., Ist sess., 8. J. Res. 2 (Jan. 5, 1949). 
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in the choice of a President. If the qualifications requisite for voting are higher 
in one mass than in another;? if, in order to express their disapproval of their 
party’s policy, the voters in one mass stay away from the polls while those in 
another cast their ballots for opposition candidates ; if local issues vary the pro- 
portions of the electorate voting in different masses; if stormy weather keeps 
more voters at home in rural areas than in urban areas—none of these is a valid 
reason for reducing the weight of the masses casting the fewer votes. The elec- 
toral vote may reflect the will of the people—of all the people not merely of the 
active voters—more correctly than the popular vote. 

This argument, it is true, does not go to prove the propriety of allowing masses 
in small States a greater weight than equal masses in large States; and I, for 
one, regard it as a constitutional solecism that 1 mass in Delaware should count 
for as much as $ in New York. It is frequently asserted, indeed, that the two 
extra votes allotted to each State are given to it on the “Federal principle” and 
reflect the equality of the States as corporate entities. But the alleged equality 
is a figment of the legal imagination, invented to justify what was in its origin 
a mere act of force. When the 13 States first associated themselves in the 
Continental Congress, each was given a single vote. The arrangement was 
intended to be temporary, however. As was pointed out by Benjamin Franklin in 
the Federal Convention, the method of voting by States— 


“was submitted to originally by Congress, under a conviction of its impropriety, 
inequality, and injustice. This appears in the words of their resolution. It is of 
September 6, 1774. The words are: ‘Resolved that in determining questions in 
this Congress each colony or province shall have one vote: the Congress not being 
possessed of or at present able to procure materials for ascertaining the import- 
ance of each colony.’ ” ® 


That force not principle was the controlling factor in the allotment of 2 Senators: 
and 2 additional electors to each State will be plain to anyone who will bother to 
read the debates. Hamilton said: 

“The truth is it is a contest for power, not for liberty. Will the men composing 
the small States be less free than those composing the larger? The State of 
Delaware having 40,000 souls will lose power, if she has [in the Senate] one-tenth 
only of the votes allotted to Pennsylvania having 400,000; but will the people of 
Delaware be less free, if each citizen has an equal vote with each citizen of 
Pennsylvania ? * 

Paterson, of New Jersey, speaking for the small States admitted the charge: 

“It was observed (by Mr. Wilson) that the larger State gave up the point 
[in the Continental Congress], not because it was right, but because the circum- 
stances of the moment urged the concession. Beitso. Are they for that reason 
at liberty to take it back? Can the donor resume his gift without the consent of 
the donee?” ® 

The retention in the Lodge amendment of the unequal weighting of the electoral 
vote in favor of the small States cannot therefore be justified on grounds of 
justice. The reason for retaining it is expediency: No proposition could at the 
present time pass the Senate which would deprive the small States of their 
privileged position. 

This same consideration, it is plain, also makes it useless to propose any scheme 
for electing the President by direct nationwide popular vote; for the continuance 
of the small States’ privilege depends on the continuance of an electoral voting 
system. Senator Lodge is entirely right when he says that “to eliminate the 
credit given for Senators [that is, the two extra electoral votes], or to eliminate 
any electoral allotment to each State, would destroy any possibility at all of 
electoral reform,” ‘ 


2On July 25, 1787, in the Federal Convention, Madison. arguing that a choice of the 
President by the people or rather by the qualified part of them, was the best mode of 
appointment that could be devised, noticed the difficulty which arose from the disproportion 
of qualified voters in the Northern and Southern States, and the disadvantages which this 
mode would throw on the latter. In replying to this objection he remarked: ‘(1) That 
this disproportion would be continually decreasing under the influence of the republican 
laws introduced in the Southern States, and the more rapid increase of their population ; 
(2) that local considerations must give way to the general interest. As an individual 
from the Southern States he was willing to make the sacrifice’ (Max Farrand, ed., Records 
of the Federal Convention, II, 111). The acceptance of electoral voting made the sacrifice 
unnecessary. 

* Ferrand, I, 200 (Franklin). For the remarks of Wilson, Gerry, Gouverneur Morris, 
and Madison condemning the equal vote of unequal States as improper and founded on 
coercion, see ibid., I, 166, 467, 552 ; II, 8. 

4 Tbid., I, 466. 

®* Ferrand, I, 250. 

®See his letter of January 12, 1949, in the New York Times of January 18, In a letter 
to the author dated November 4, 1948, Senator Lodge indicated that he was personally in 
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So much for what the Lodge amendment does not do. Its positive proposals 
may be arranged under three heads If adopted it would (1) require the elec- 
toral votes of each State to be divided between the several candidates for Presi- 
dent in proportion to the popular votes cast for each within the State; (2) 
discontinue the use of intermediate electors; (3) discontinue the umpirage of 
the House of Representatives in all cases where no candidate has received a 
majority of the whole number of electoral votes, leaving a plurality sufficient to 
elect. Mutatis mutandis, it would do the same thing in respect of the Vice 
President. 


THE MODE OF VOTING 


Let us begin with a bit of history. The Constitution of the United States pro- 
vides that each State shall appoint, in such manner as the legislature thereof 
may direct, a number of electors equal to the whole number of Senators and 
Representatives to which the State may be entitled in the Congress; these electors 
are to meet in their respective States and vote for President and Vice President ; 
and so on. In the early elections no uniform mode of appointing electors was 
followed. The three most usual modes were (1) election by the legislatures; 
(2) election by the people in districts; (3) election by the people on a general 
ticket. Of these only the third is at present practiced. According to Madison 
the district mode—which “was mostly, if not exclusively, in view when the 
Constitution was framed and adopted’—was “exchanged for the general ticket 
and the legislative election, as the only expedient for baffling the policy of the 
particular States which had set the example.”* The legislative election—under 
attack from the beginning as violating the spirit and perhaps the letter of the 
Constitution—gave way to the general ticket in Jackson’s time. 

That the general ticket is an improper mode of election is not to be denied. 
Its evils were never better set out than by Senator Benton in 1824: 

“The general ticket system, now existing in 10 States was the offspring of 
policy, and not of any disposition to give fair play to the will of the people. It 
was adopted by the leading men of those States, to enable them to consolidate 
the vote of the State. * * * It contributes to give power and consequence to 
the leaders who manage the elections, but it is a departure from the intention 
of the Constitution ; violates the rights of minorities, and is attended with many 
other evils. The intention of the Constitution is violated, because it was the 
intention of that instrument, to give to each mass of persons, entitled to one 
elector, the power of giving that electoral vote to any candidate they preferred. 
The rights of minorities are violated, because a majority of one will carry the 
vote of the whole State * * *. In New York 36 electors are chosen; 19 is a 
majority, and the candidate receiving this majority is fairly entitled to count 
19 votes; but he counts, in reality, 36; because the minority of 17 are added to 
the majority. These 17 votes belong to 17 masses of people, of 40,000 souls each, 
in all 680,000 people, whose votes are seized upon, taken away and presented to 
whom the majority pleases. * * * To lose their votes, is the fate of all minor- 
ities, and it is their duty to submit; but this is not a case of votes lost, but of 
votes taken away, added to those of the majority, and given to a person to whom 
the minority is opposed.’ 

Jefferson, it is true, may be quoted to the contrary. Defending in 1800 the 
action of Virginia in exchanging the district system for the general ticket, he 
declared that it was “merely a question whether we will divide the United States 
into 16 or 137 districts.”*® The reasoning is, however, fallacious. It would be 
valid only if the States were roughly equal in population and had each an equal 
number of electoral votes. Besides, as Jefferson himself knew, the number of 
districts is much more than a “mere” question. Madison, writing in 1823, pointed 
out: 

“The States when voting for President by general tickets or by their legisla- 
tures are a string of beads; when they make their elections by districts, some of 
these differing in sentiment from others, and sympathizing with that of districts 


favor of a direct popular election of the President and Vice President. but he knew that 
such proposals had never made any headway in the past and he thought that they would 
make no headway in the future. 

7 Madison to Hay. August 23, 1823. Gaillard Hunt, ed., The Writings of James Madison 
(New York and London, 1910), IX, 151-152. 

841 Annals of Congress, 169-170. 

® Jefferson to Monroe, January 12,1800. P. 1. Ford, ed., The Works of Thomas Jefferson 
(New York and London, 1905), IX. 90-91. Jefferson’s point was that it would be better 
for all the States to use the general ticket than for some to use it and others the district 
system: “All agree that an election by districts would be best, if it could be general; 
but while 10 States choose either by their legislatures or by a general ticket, it is folly 
and worse than folly for the other 6 not to do it.” 
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in other States, they are so knit together as to break the force of those geographi- 
cal and other noxious parties which might render the repulsive too strong for the 
cohesive tendencies within the political system.” 

Senator Lodge proposes to get rid of the evils of the general ticket by a mode 
which has often been advocated before: proportional voting, that is to say, the 
division of each State’s electoral votes between the candidates in proportion to 
their popular votes. In 1912, for example, New York’s 45 electoral votes, instead 
of all going to Wilson, would have been cast (to the nearest whole number) 19 for 
Wilson, 13 for Taft, 11 for Roosevelt, and 2 for Debs. 

At first blush this might seem an eminently fair arrangement, and indeed there 
are probably few today who would not sympathize with the complaint of the 
Federalist minority of Virginia when the legislature of that State changed, in 
1800, from the district mode to the general ticket: “We are apt to fancy ourselves 
called, as citizens of the United States, to vote for the highest officers of the Gov- 
ernment. But the late assembly has separated us from our fellow citizens of the 
Union, and compels us to speak the voice of Virginia only.” Second thoughts, 
however, may lead us to believe that, though the object of the Lodge amendment 
is sound, its method is faulty. 

I would point out, to begin with, that the principle upon which this amendment 
would divide a State’s votes is the same as that which underlies the system of pro- 
portional representation—PR as it is briefly called. Carried to its logical extreme, 
it would require the creation of a plural executive (as recommended by Benjamin 
Franklin and others in the Federal Convention) in order that the several parties 
might share in it in proportion to their numbers. The reasoning is simple. If it 
is “unfair” for a candidate who has received 54 percent of the nationwide popular 
vote to receive 84 percent of the nationwide electoral vote, why it is not even more 
unfair for him to receive 100 percent of the prize? 

It is, to be sure, unlikely that the adoption of the Lodge amendment would 
actually lead to the creation of a plural executive. There is more danger that it 
might give countenance to a move for some form of proportional representation 
in our legislative bodies, national, State, and local. If the electoral vote of a State 
should be divided between the several parties in the same proportions as its popu- 
lar vote, why not its representation in Congress also? Why should the votes of 
minorities in geographical constituencies be lost instead of combined with the 
votes of like minorities in other districts to make up mathematical constituencies 
or quotas? The answer I think is this. If a legislative body is to work, its mass 
must be men of moderate sentiments; for, without compromise between like- 
minded men of unlike parties, nothing but violent legislation would result. A 
member whose constituency is geographic must almost perforce be a moderate 
man; he must have regard for the opinions of the minorities within his district 
or risk defeat at the next election. But a member whose constituency is mathe- 
matical—all Democrats, all Republicans, all antivivisectionists or what have 
you?—must almost necessarily be immoderate; he must be wholly subservient to 
the wishes of his party managers, or of the splinter “ism” which elects him, or 
risk being replaced at the next constituency-making by someone who is.” 

The connection between electoral voting and representation in Congress is very 
close. The electoral body has often been likened to Congress in joint convention.” 
Senator Baldwin, of Georgia, who had been a member of the Federal Convention, 
once remarked that the electors were a constitutional branch of the Government 
as respectable as Congress, and in whom the Constitution in the business of 
electing a President had more confidence than in Congress.* Many of the early 
amendments, proposing the establishment of a uniform mode of appointing 
electors by the people in districts, suggested the same mode for choosing repre- 
sentatives. Many of the plans introduced in the 1870’s, similar in principle to 
Senator Lodge’s, but continuing the electors, would have worked equally well for 
Representatives ; Senator Lodge’s own plan could be adapted to Representatives 
by giving the odd congressional seats remaining after each party’s integral quota 
had been filled, to the parties having the largest fractions. 

I submit therefore that the danger to be apprehended from the adoption of 
proportional voting for the presidency is real. It ought not to be ignored merely 
because the mode of choosing Representatives is not dealt with in the amend- 
ment. We must remember the remark with which Senator Hillhouse in 1808 





1 Madison to Hay, Angust 23, 1823. 

11 Daily Advertiser, June 6, 1800. Quoted from C. A. O’Neil, The American Electoral 
System (New York and London. 1887), p. 75—an invaluale work. 

2 The fallacies of PR are ably set forth in Bagehot’s English Constitution, ch. vi. 

EF. g., 33 Annals, 142. 
14410 Annals, 30 (1800). 
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introduced the set of constitutional amendments which some have supposed were 
meant as the framework for a new confederacy: “All [partial amendments] are 
aimed at particular detached parts; which, without examining or regarding 
the bearing on other parts, like partial alterations in a curious “complicated 
machine, may, instead of benefiting, destroy its utility.” * 

What then should be done? I would suggest that the system of proportional 
voting be dropped from the Lodge amendment and the district system substituted. 
This, I repeat, is the mode which “was mostly, if not exclusively, in view when the 
Constitution was framed and adopted.” It is also the mode which was advocated 
after some experience with the Constitution by Hamilton, Jefferson, Madison, 
Gallatin, James A. Bayard, J. Q. Adams, Van Buren, Benton, Webster, Story, and 
many others. Senator Benton explained it very well in 1824: 

“Tt would divide every State into districts, equal to the whole number of votes 
to be given, and the people of each district would be governed by its own majority, 
and not by a majority existing in some remote part of the State. This would be 
agreeable to the rights of individuals: for, in entering into society and submitting 
to be bound by the decision of the majority, each individual retained the right 
of voting for himself wherever it was practicable, and of being governed hy a 
majority of the vicinage, and not by majorities brought from remote sections 
to overwhelm him with their accumulated numbers. It would be agreeable to 
the interests of all parts of the States: for each State may have different inter- 
ests in different parts; one part may be agricultural, another manufacturing, an- 
other commercial; and it would be unjust that the strongest should govern, or 
that two should combine and sacrifice the third. The district system would be 
agreeable to the intention of our present Constitution, which, in giving to each 
elector a separate vote, instead of giving to each State a consolidated vote, com- 
posed of all its electoral suffrages, clearly intended that each mass of persons 
entitled to one elector, should have the right of giving one vote, according to 
their own sense of their own interests.” * 

All the objects of the Lodge amendment would be attained equally well by the 
district system as by the proportional voting system. It is correct to say with 
Senator Dickerson, author of what used to be called the New Jersey plan of 
districting, that “upon a calculation of chances, the probabilities of a fair ex- 
pression of the public will are increased by dividing the States into districts, 
and in the ratio of the number of districts to the number of States.” But the 
district system is preferable to proportional voting because it maintains the geo- 
graphical constituencies and gives an equal voice to equal units of population 
rather than to equal aggregations of actual voters. 

The significance of this last consideration in the distribution of a State’s elec- 
toral votes should not be overlooked. Under the district system each group of, 
say, 300,000 persons residing in contiguous territory would be entitled to cast 1 
electoral vote, and it would cast this vote regardless of how many of its citizens 
actually went to the polls. Under the »roportional voting system the weight of 
these equal groups would vary with the turnout. Bad weather, for instance, 
might give the urban communities a fortuitous advantage over rural communities, 
as it does today under the general ticket system. Or an unusual interest in some 
local issue might lead to a community’s exercising a disproportionate influence in 
the choice of a President. In fact, all the arcuments which I have brought to- 
gether in my introduction to justify the principle of electoral voting as against 
nationwide popular voting apply with equal force to the system of voting within 
a State—excepting only that which is based on the disproportion of the qualifica- 
tions requisite for voting. 

The manner of dividing a State into districts should present no special diffi- 
culties. Most of the early district system amendments provided for the estab- 
lishment of as many districts in each State as that State was entitled to electors— 
the qualifications requisite for voting to be the same as those prescribed for 
congressional elections. The mode is inconvenient only insofar as it prevents 
the States from using the congressional district as the unit of voting. It might 
be better, therefore, if each State were divided by the legislature thereof into 
as many districts as will equal the number of representatives to which such State 
may be entitled in Congress. This would enable though it would not compel a 
State to use its congressional districts as its voting units. The two extra elec- 
toral votes to which each State is entitled under the Consitution might be given 
as sort of game-winning bonus to the candidate carrying the State as a whole, 


%17 Annals, 333. 
1641 Annals, 169. 
1733 Annals, 142. 
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or the State might be divided into 2 superdistricts, each to cast 1 vote. In this 
connection I would point out that in Michigan in 1892 the election was by the 
people in districts, with the exception of two electors, one of whom was chosen 
by the eastern, the other by the western part of the State. Such an arrangement 
has the advantage of bringing into a clear view the principle of equal masses, 
equal votes. It also exhibits the compromise in the electoral system between the 
popular and Federal principles. 

One objection to the district system ought not to pass unnoticed. It is possible, 
indeed probable, that in districting a State for presidential elections the legis- 
lature thereof might resort to the iniquitous practice of gerrymandering. 

“What is to become [asked Edward Everett in 1826] of the minorities on the 
district system? I could here tell the gentleman something about that arrange- 
ment in my own State, to which he alluded by a name—which, out of respect to 
a venerable patriot and statesman of the Revolution, now no more, and who had 
nothing to do with the transaction, I shall not repeat. Ata time, when the parties 
in the State were nearly balanced, there was a small majority on the Federal 
side ; 51,000, perhaps, on 1 side, and 49,000 on the other. In that state of public 
feeling, by virtue of a system of districts, consisting of adjacent territory, and the 
same amount of population (for in all these details, I believe the division was 
perfectly fair), it was so contrived that the minority chose 29 State senators, 
and the majority chose 11: and more votes were given for these 11, than were 
given for the 29. This is, indeed, an effectual protection afforded by the district 
system to the minority.” * 

The solution would be, in the first place, to provide in the Constitution that the 
districts should be compact and contiguous territories containing, as nearly as 
practicable, equal numbers of inhabitants—language which appears in the act of 
1911 prescribing a single-member district system for Representatives. In the 
second place, it would be to entrust to Congress the same power to make and alter 
the State regulations regarding presidential elections that it now has in respect 
ot the election of Representatives. 

Every argument advanced by Hamilton in Nos. 59, 60, and 61 of the Federalist 
to justify the power of Congress to regulate the election of Members applies with 
equal force to the appointment of electors or, in the event of their abolition, to 
the casting of electoral votes. The same may be said of the arguments of Madi- 
son in the Federal Convention : 

“The policy of referring the appointment of the House of Representatives to 
the people and not to the legislatures of the States, supposes that the result 
will be somewhat influenced by the mode. This view of the question seems to 
decide that the legislatures of the State ought not to have the uncontrolled right 
of regulating the times, places, and manner of holding elections. These were 
words of great latitude. It was impossible to foresee all the abuses that might 
be made of the discretionary power. Whether the electors [that is, the voters] 
should vote by ballot or viva voce; should assemble at this place or that place; 
should be divided into districts or all meet at one place; should all vote for all 
the Representatives ; or all in a district vote for a number allotted to the district ; 
these and many other points would depend on the legislatures, and might mate- 
rially affect the appointments. Whenever the State legislatures had a favorite 
measure to carry, they would take care so to mold their regulations as to favor 
the candidates they wished to succeed. * * * It seemed as improper in princi- 
ple—though it might be less inconvenient in practice—to give the State legisla- 
tures this great authority over the election of Representatives of the people in 
the General Legislature, as it would be to give to the latter a like power over the 
election of their representatives in the State legislature.” ” 

Against this it ought to be said that Congress has not been very successful in 
preventing the gerrymandering of congressional districts and would probably be 
no more successful in respect of electoral districts. Perhaps so. But the evil 
would be less. Congressional gerrymandering affects measures; presidential 
gerrymandering could affect but a single individual. At the very worst it could 
result in the choice of 2 man who was considered by the second largest group of 
persons in the country as the best fitted for the office. And even here it might 
have a countervailing merit. If the electoral districts were gerrymandered on 
the same plan as the congressional districts (as they probably would be), the 
result of the election would be to produce a President in political sympathy with 
the majority of the House of Representatives. 


18 Register of Debates, 1583-1584. 
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I would conclude, therefore, that, on a relative view of the merits and demerits 
of the district system and the proportional voting system, respectively, the palm 
must be awarded to the former. The district system is clearly to be preferred 
t. the present general-ticket system. Of the proportional-voting system we must 
speak more doubtfully. 

THE INTERMEDIATE ELECTORS 









The idea of abolishing the intermediate electors and committing the choice 
of the President and Vice President to the people voting in districts, in States, 
or in the United States at large is an old one. First advanced in the shape of a 
constitutional amendment by Senator Benton, of Missouri, in 1823,” it had long 
been hinted at. In 1801 Jefferson wrote to Gallatin of an “amendment which I 
know will be proposed, to wit, to have no electors, but let the people vote directly, 
and the ticket which has a plurality of the votes of any State to be considered as 
receiving the whole vote of the State.’* And in 1803 Representative Holland 
declared that he would “have preferred an immediate suffrage to this indirect 
mode of electing by electors.” * 

The argument which is usually brought forward to support the proposal is 
very plausible, if not altogether sound. I give it in the words of the report of a 
select committee of the Senate made January 19, 1826: 

“It was the intention of the Constitution that these electors should be an 
independent body of men, chosen by the people from among themselves, on account 
of their superior discernment, virtue, and information; and that this select body 
should be left to make the election according to their own will, without the 
slightest control from the body of the people. That this intention has failed of 
its object in every election, is a fact of such universal notoriety, that no one can 
dispute it. * * * Electors, therefore, have not answered the design of their 
institution. They are not the independent body and superior characters which 
they were intended to be. They are not left to the exercise of their own judg- 
ment; on the contrary they give their vote, or bind themselves to give it, accord- 
ing to the will of their constituents. They have degenerated into mere agents, 
in a case which requires no agency, and where the agent is useless if he is faith- 
ful, and dangerous, if he is not. Instead of being chosen for their noble qualities 
set forth in the Federalist, candidates for electors are now most usually selected 
for their devotion to a party, their popular manners, and a supposed talent at 
electioneering, which the framers of the Constitution would have been ashamed 
to possess.” * 

There are some things about this argument which call for comment. While 
it is doubtless true that the character of the electors has sunk from the standard 
of perfection visualized by the framers of the Constitution, it is very doubtful 
that these electors were ever intended to act a part wholly independent of the 
people. The electoral system was not the invention of that part of the Federal 
Convention which distrusted the people* but of that part which trusted them. 
First proposed by James Wilson, it seems to have been regarded by him as an 
equivalent to an election by the people.” In the debaies it was advocated not so 
much as a means of correcting the judgment of the people (and never as a means 
of ignoring or superseding it) but as a device for getting over the difficulties of 
disproportionate voting qualifications and Negro representation.” And when it 
































20H. V. Ames, proposed Amendments to the Constitution of the United States (Wash- 
ington. 1897), p. 89. Benton himself asserted the novelty of his proposal, 41 Annals, 168. 

21 Jefferson to Gallatin. September 18, 1801. Such an amendment would have fixed the 
general-ticket system on the States. The Norris amendment of 19384, as finally voted on by 
the Senate, was of the same type. 

2273 Annals. 735. 

232 Register of Debates, appendix, p. 121. Nowadays, in States using the Australian 
(or short) ballot, the names of the candidates for electors are not printed, so that the 
people have no idea for what agents they are voting. 

** When George Mason declared that “it would be as unnatural to refer the choice of a 
proper character for Chief Magistrate to the people, as it would, to refer a trial of colors 
to a blind man,” he spoke for the minority. 

*% Wilson’s plan, seldom or never correctly explained in secondary works, was to divide 
the United States as a whole into a certain number of districts, each to consist of one 
or more States. and each to elect a certain number of persons who, meeting as a single 
body, would choose the Executive. This plan, submitted June 2, 1787, was an elaboration 
of his proposal of the preceding day that the Executive be “chosen by the people at large.” 
Nowadays, to be sure, an election by the people at large means a direct vote by nationwide 
referendum, but it was not necessarily so in the 18th century. Madison, in the Virginia 
Convention, declared that under the scheme actually adopted the President would be “the 
choice of the people at large’’ (Elliot’s Debates, III, 487). And in the 1st Congress he 
spoke of the President as being “appointed at present by the suffrages of 3 millions of 
people.” 1 Annals, 461. 

2"There was one difficulty however of a serious nature attending an immediate choice 
by the people. The right of suffrage was much more diffusive in the Northern than the 
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was finally adopted, Madison had no hesitancy in saying that “the President is 
now to be elected by the people.” ™ 

However this may be, it cannot be denied that the electors at the present time 
exercise much less discretion than was originally expected of them. The Found- 
ing Fathers regarded the electors as analogous to Representatives. Hamilton 
called them “a special body of representatives, deputed by the society for the 
single purpose of making the important choice.” * Abraham Baldwin, as we have 
already seen, referred to them as a constitutional branch of the Government “as 
respectable as Congress and in whom the Constitution on this business has more 
confidence than in Congress.”” And Representatives were regarded by the 
Founding Fathers, not as State ambassadors to be “the mere agents and advocates 
of State interests and views,” but as “the impartial umpires and guardians of 
justice and general good.”™® ‘We stand not here,” said Thomas Sedgwick in the 
1st Congress, “as the representatives of the State legislatures * * * but as the 
Representatives of the great body of the people.”™ Nothing of this idea remains 
today as regards the electors. An elector is viewed as an automaton, a mere 
organ for conveying the wishes of his constituents to the electoral college. A 
notable proof of this fact was given in 1876 when James Russell Lowell, being 
asked to cast his vote for Tilden in order to prevent the success of a gigantic 
electoral swindle, replied that he was a mere delegate of his constituents, a 
trustee to carry out definite instructions, and that to refuse to comply with his 
mandate would be “treacherous, dishonorable, and immoral.” To the Founding 
Fathers it is the countenancing of a fraud that would have seemed “treacherous, 
dishonorable, and immoral.” 

In the light of these considerations the proposal to abolish the intermediate 
electors is a reform which must appear very reasonable. If the electors are auto- 
mata, merely registering the will of their constituents, why not ascertain that will 
directly? The case is not so simple, however. Madison, first consulted on this 
subject in 1823, later made a very pertinent remark: 

“One advantage of electors is, that although generally the mere mouths of their 
constituents, they may be intentionally left sometimes to their own judgment, 
guided by further information that may be acquired by them: and finally, what is 
of material importance, they will be able, when ascertaining, which may not be 
till a late hour, that the first choice of their constitutents is utterly hopeless, to 
substitute in the electoral vote the name known to be their second choice.” * 

There has been cases where exactly this course has been followed. In 1824, 
for example, the electors of North Carolina were pledged both to Jackson and 
Adams with the understanding that they would vote for the one who had the best 
chance of success.™ And as recently as 1912 the Roosevelt ticket of electors 
declared before election that, if Theodore Roosevelt could not be elected and it 
should become a contest between Taft and Wilson, they would vote for Taft.™ 

Under the present arrangements this advantage of electors may be thought a 
small one. The operation of the general-ticket system has been such as invariably 
to give some candidate a majority of the electoral vote. No combination of 
minority parties could affect the result. But if the general ticket were to be 
broken up—either by the district system or by proportional voting—occasions 
might frequently arise when a majority opposition to a plurality candidate might 
make itself felt. On such occasions the advantage mentioned by Madison would 
be very considerable. 

A second advantage of electors is that they act as a connecting link between 
the rresidency and vice presidency. Being pledged to support the candidates of 
their parties for both offices, it can seldom happen that the popular election will 


Southern States: and the latter could have no influence in the election on the score of the 


Negroes. The substitution of electors obviated this difficulty.” Madison, July 19, 1787. 
Farrand, IT. 57. 
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* Federalist. No. 638. 

710 Annals. 30. On the other hand, the Supreme Court in Fitzgerald v. Green (134 
U: S. 379 [1890] has said that “presidential electors. although they are appointed and act 
ender and pursuant to the Constitution. are no more officers or agents of the United States 
than are the members of State lecislatures when acting as electors of Federal Senators. 
or the people of the States when acting as electors of Representatives in Congress.” The 
founding fathers wonld have denied the analogy ; for they likened the electorel body to the 
persons chosen (Senators and Representatives) rather than to the persons choosing them 
(State legislatures and the people). 
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result in the choice of a President of one party and a Vice President of another. 
It is conceivable, however, that in a close election under the Lodge amendments 
a popular vice-presidential candidate of a minority party might succeed where his 
principal failed. The 12th amendment to the Constitution, it will be remembered, 
was adopted precisely to prevent such a result. 

Against these advantages there are, to be sure, disadvantages. Perhaps the 
most serious is this. The use of intermediate electors limits the choice of voters 
in each State to those candidates who have electoral tickets, and, more particu- 
larly, to those candidates whose electoral tickets appear on the printed ballots. 
In 1856, for example, it proved impossible for the voters in most of the Southern 
States to cast a single vote for Fremont and Dayton. In 1912 a Californian could 
vote for Taft and his unnamed colleague®™ only by writing in the names of 13 
electors. In 1948 the Alabama voters were precluded from voting for Truman 
and Barkley. 

It would appear then that the desirability of abolishing the intermediate 
electors is not quite so self-evident as it seemed at first glance. What should be 
done depends mainly on what changes are made in other parts of the electoral 
system. Principally, as we shall see in the next section, it depends on whether 
or not some proper mode is introduced of taking the sense of the Nation in cases 
where no candidate for President (or Vice President) has obtained a majority of 
the electoral vote. With such a mode most of the advantages of electors would 
disappear. Without it, the case might be different. 





THE UMPIRAGE OF CONGRESS 


The 12th amendment to the Constitution provides that the person having the 
greatest number of electoral votes shall be the President, if such number be a 
majority of the whole number of electors appointed; but if no person have such 
majority, then the House of Representatives, voting by States and not by heads, 
shall immediately, by ballot, elect the President ‘from the persons having the 
highest numbers not exceeding three on the list of those voted for as President.” ” 
A majority of all the States is necessary to a choice. The same rule controls the 
election of the Vice President, except that the Senate, voting by heads, makes 
the choice “from the two highest numbers on the list,” a majority of the whole 
number of Senators being necessary to a choice. 

The impropriety of this mode of determining the eventual choice of the Execu- 

tive has long been noticed. Jefferson, writing to George Hay in 1823, had no 
hesitation in saying that he had “ever considered the constitutional mode of 
election ultimately by the Legislature voting by States as the most dangerous 
blot in our Constitution, and one which some unlucky chance will some day hit, 
and give us a pope and antipope.” Madison was of the same opinion: 
“* * * the present rule of voting for President by the House of Representatives 
is so great a departure from the republican principle of numerical equality, and 
even from the Federal rule which qualifies the numerical by a State equality, 
end is so pregnant also with a mischievous tendency in practice, that an amend- 
ment of the Constitution on this point is justly called for by all its considerate 
and best friends.” ™ 

Senator Lodge has proposed precisely such an amendment. He would provide 
simply that “the person having the greatest number of electoral votes for Presi- 
dent shall be President.” In the event of a tie (an impossible case under the 
decimal system of computing the electoral vote ® but quite possible if the electors 
were to be continued), then the one for whom the greatest number of popular 


* The Republican candidate for Vice President died hefore election day. 


It was not 
until after the election that the Republican National Committee determined that the 
Republican electors should vote for Nicholas Murray Butler. 

"The quoted language is very obscure. “I will venture to say that three-fourths of the 
people who shall read it, will think it is intended to confine the election to three persons : 
and yet, I understand, it is the intention of the Senate only to confine it to 3 classes. * * * 
The 3 highest numbers may refer to 40 persons, if they should be equal” (Representative 


Griswold, December 7, 1803: 13 Annals, 677, 678). It has also been suvgested that the 
words “not exceeding 8" imply that the House might, if it chose, confine the election 
to the persons having the 2 highest numbers on the list or to the persons tied with the 
highest number (Representative Baldwin, December 7, 1803 ; ibid., p. 679). 

87 Jefferson to Hay, August 17,1923. Works, XII, 308. 

% Madison to Hay, August 23, 1823. Similar sentiments may be found in the dchates of 
Concress on the 12th amendment, notably in the remarks of Senator Taylor, of Virginia 
(John Taylor, of Caroline). 

*®In prorating the electoral vote of each State the calculations are to be carried to 
three decimal places, “unless a more detailed calculation would change the result of the 
election.”” The probability of two candidates receiving an equal vote to an infinite number 
of decimal places is virtually nil. 
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votes was cast shall be President. A similar rule would control the election of 
the Vice President. 

High authority can be quoted for the idea of making a plurality sufficient to 
elect. James Wilson, perhaps the leading member of the Federal Convention, 
when the subject was under debate, once declared that “the concurrence of a 
majority of people is not a necessary principle of election, nor required as such 
in any of our States.” “ Mason and Williamson “preferred making the highest 
though not having a majority of the votes, President, to a reference of the matter 
to the Senate.”“ Madison and Williamson moved to strike out the word ‘ma- 
jority” and insert “one-third” so that “the eventual power might not be exercised” 
if so many as one-third of the electors should vote for the same person.* 

High authority and strong arguments, however, can likewise be brought for- 
ward to sustain a different view. The members of the Federal Convention as a 
body decided that a majority vote would be necessary for the choice of a Presi- 
dent both in the first election by electors and in the contingent election by the 
House of Representatives. The 8th Congress and the States, in passing the 
12th amendment, extended the majority principle to the case of the Vice Presi- 
dent.“ Madison, commenting in 1823 on a proposal identical with that of Sena- 
tor Lodge, remarked: 

“The mode which you seem to approve, of making a plurality of electoral votes 
a definitive appointment would have the merit of avoiding the legislative agency 
in appointing the Executive; but might it not, by multiplying hopes and chances, 
stimulate intrigue and exertion, as well as incur too great a risk of success to a 
very inferior candidate? Next to the propriety of having a President the real 
choice of a majority of his constituents, it is desirable that he should inspire 
respect and acquiescence by qualifications not suffering too much by com- 
parison.” “ 

It is worth observing that these arguments would gain in force by the intro- 
duction of a system of proportional voting and the abolition of the intermediate 
electors; for the former would tend to multiply the number of candidates and 
the latter would make impossible the subsequent reduction of that number by 
the device of electors voting their constituents’ second choices. It might happen 
that the leading candidate might have a very small proportion indeed of the 
popular or electoral vote. He might even be totally obnoxious to a great 
majority of the Nation. As Madison stated to Henry Lee: 

“In what degree a plurality of votes is evidence of the will of the majority of 
voters, must depend on circumstances more easily estimated in a given case than 
susceptible of general definition. The greater the number of candidates among 
whom the votes are divided, the more uncertain must, of course, be the infer- 
ence from the plurality with respect to the majority.” “ 

This consideration alone may be thought sufficient to decide the issue. We 
must also take into account, however, the certainty that it will not be debated 
solely on its merits. The present mode of voting in the contingent election is 
advantageous to the small States. The present mode of appointing electors is 
advantageous to the large States. The abolition or modification of the one 
may therefore be regarded as a political equivalent for the abolition or modifica- 
tion of the other. The connection has long been noticed. As early as 1826 
Representative McDuffie declared that ‘‘the small States will never consent to 
give up their eventual equality in voting for the President, in this House, unless 
the large States will consent to break their power of concentration and com- 
bination” in the initial electoral voting.“ 

If, then, we accept the desirability, or even the political necessity, of retain- 
ing some mechanism of taking the final sense of the majority of the Nation, we 
may briefly review the modes which might reasonably be adopted. 

A mode first recommended by Representative McDuffie, in 1826, deserves con- 
sideration : “In case the primary vote of the electoral colleges shall fail to decide 
the election, I propose that the two highest candidates, respectively, shall be 


#@ July 17, 1787. 

41 September 5. 1787. 

# Septomber 5, 1787. 

4% The Constitution. as originally adopted, never notices a vote for Vice President, and 
no vote was in fact given for such an office. Each elector wrote the names of two persons 
on a piece of paper called a ballot; these were his alternative choices for President ; either 
of them might hecome President. The Vice President was, in effect, the runnerup in the 
presidential contest. He might or might not be the choice of a majority of the electors, 
depending on whether his vote was or was not in excess of one-fourth of the electoral vote. 

* Madison to Hay, August 23, 1823. 

* Madison to Lee, January 14, 1825. 

462 Register of Debates, 1376. 
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referred back to the people, voting directly for the President and Vice President 
by districts.’“ Such a scheme could be operated without the intervention of 
electors at all, and the obstacles to it, being chiefly temporal, could easily be 
overcome, 

An amendment introduced by Senator Van Buren in 1823 proposed that, in like 
circumstances, the electors shorld meet again and choose the President from 
the two persons receiving the hignest number of votes at the first election.” Such 
a scheme would transfer the umpirage of elections from the Congress to the 
electoral college. In view of the present character of electors, it has not perhaps 
much to commend it. 

Assuming that the umpirage is retained by Congress, the most proper mode of 
deciding presidential contests is that which Representative Tucker is said to have 
suggested in 1819—that in electing a President the House of Representative 
should vote by heads and not by States.” The overriding advantage of this mode 
is that the President and House of Representatives would surely be of the same 
political sympathies. It would, however, utterly deprive the small States of the 
everrepresentation to which they have become accustomed in the choice of a 
President. 

Perhaps then the mode which has the best chance of success is that which was 
voted by the Federal Convention when it contemplated allowing the National 
Legislature to choose the President in the first instance—an election by joint 
ballot of the two Houses, each Member to have one vote. Such an arrangement 
would preserve to the small States the advantage which they now have in the 
electoral college but would deprive them of any additional advantage. 

As regards the Vice President, we need only say that his appointment should 
depend on the same body that appoints the President. Under the present system, 
the House might choose a President of one party, and the Senate a Vice President 
of another. 

One point remains. From how many persons should the eventual selection 
be made? In effect the question is between 3 and 2, for none, I suppose, will wish 
to restore the nuumber, 5, prescribed in the original Constitution, or advocate 
7 or 13. as did Sherman, Spaight, and Rutledge in the Federal Convention. Here 
again Madison has supplied the answer: 

“It might be a question, whether the 3 instead of the 2 highest names might not 
be put within the choice of Congress, inasmuch as it not unfrequently happens, 
that the candidate third on the list of votes would in a question with either of the 
2 first outvote him, and, consequently be the real preference of the voters. But 
this advantage of opening a wider door and a better chance to merit, may be out- 
weighed by an increased difficulty in obtaining a prompt and quiet decision by 
Congress with 3 candidates before them, supported by 3 parties, no one of them 
making a majority of the whole.” ® 

Whether any provision should be made for the case where there is an equality 
of votes among several highest on the list is a moot question. The original Con- 
stitution made none, and John Taylor, of Caroline, thought that none was neces- 
sary." Others have thought otherwise. 


Lucrus WILMERDING, Jr. 
PRINCETON, N. J. 


REFORM OF ELECTORAL COLLEGE SYSTEM 


(Extension of remarks of Hon. Frederic R. Coudert, Jr.. of New York, in the House of 
Representatives, Monday, March 6, 1950) 


Mr. Coupert. Mr. Speaker, under leave to extend my remarks, I include a 
letter sent to me by J. Ilarvie Williams, a constituent of mine, who is a student of 
political science. Mr. Williams has made a careful analysis of the present elec- 
toral college system, the Lodge-Gossett proposal, and my resolution, House Joint 


Resolution 414, which is an alternate reform proposal of the present electoral 
college system. 


472 Register of Debates, 1366. 
4841 Annals, 74, 366. 

#34 Annals, 1420. 

5° Madison to Hay, August 23, 1823. 
5113 Annals, 93. 
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The letter follows: 
New York, N. Y., February 22, 1950. 
Hon. FREDERIC R. COUDERT, Jr., 
House of Representatives, Washington, D. C. 


Dear Mr. CoupertT: As you requested, I have made a comprehensive study of 
the comparative effect of the electoral reforms proposed in Lodge-Gossett amend- 
ment and in the amendment which you introduced on February 6 in House Joint 
Resolution 414. 

To Senator Lodge, of Massachusetts, and Representative Gossett, of Texas, 
must go the bulk of the credit for bringing the need of electoral reform to the 
fore in the public mind. And to Lucius Wilmerding, Jr., of Princeton, N. J., 
must go the credit for the most scholarly and complete study of the subject that 
I have seen, published as the leading article in Political Science Quarterly for 
March 1949. These gentlemen have forced the cause to its present vantage 
point in public thought. They have pointed out some of the weaknesses of our 
present electoral system. Senator Lodge has won the acclaim of all friends 
of electoral reform by his remarkable achievement in winning more than a two- 
thirds majority (64 to 27) in the Senate for his electoral reform plan, although 
many able and thoughtful men question the principle on which it is founded 
and doubt seriously that it would solve the problem in view. 

Before the House of Representatives comes to act on the measure, most careful 
consideration should be given to these questions regarding it: 

1. Does the Lodge-Gossett amendment conform to the established structure 
of American Government? 

2. Does it bring into closer balance the electoral power and the congressional 
power of the political parties in the States and therefore in the Nation? 

8. Does it reduce or eliminate the present basis of ideological conflict between 
the President and the Congress—the greatest weakness of the present system? 

The whole case for the electoral college is set forth in a single paragraph 
in George Bancroft’s History of the United States, VI (pp. 339-349) : 

“And now the whole line of march to the mode of the election of the President 
can be surveyed. The Convention at first reluctantly conferred that office on the 
National Legislature; and to prevent the possibility of failure by a negative 
vote of one House or the other, to the legislature voting in joint ballot. The 
escape from the danger of cabal corruption, it next transferred the full and 
final power of choice to an electoral college that should be the exact counterpart 
of the joint convention of the two Houses in the representation of the States as 
units as well as population of the States, and should meet at the seat of gov- 
ernment. Then fearing that so large a number of men would not travel to the 
seat of government for that single purpose, or might be hindered on the way, they 
most reluctantly went back to the choice of the two Houses in joint convention. 
At this moment the thought arose that the electors might cast their votes in their 
own States, and transmit the certificates of their ballots to the seat of govern- 
ment. Accordingly, the work of electing a President was divided; the conven- 
tion removed the act of voting from the joint session of the two Houses to 

electoral colleges in the several States, the act of voting to be followed by the 
transmission of authenticated certificates of the votes to a branch of the General 
Legislature at the seat of government: and then it restored to the two Houses 
in the presence of each other the same office of counting the collected certificates 
which they would have performed had the choice remained with the two Houses 
of the Legislature. 

Thus it is clear that the Founding Fathers regarded the electoral college as a 
counterpart body of the whole Congress. It was necessary then—and still is 
necessary now to articulate the Federal and national features of our Govern- 
ment in the election of a President as they are articulated in the two Houses 
of Congress, the Senate being a Federal body with equal representation for 
the States as units and the House of Representatives being a national body with 
representation based on the population of the States. Too, the electoral college 
was and is necessarv to maintain the separation of executive and legislative 
power, an essential element in the structure of our National Government. This 

articulation of Federal and national principles in our Constitution, while the 
result of a political compromise in the convention, is the root of our greatest 
contribution to the knowledge and practice of statecraft and government—the 
eminent and successful principle of dual sovereignty. 
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To each State the Founding Fathers gave electoral power equal to its con- 
gressional power, and so it remains today. But the concept of the electoral 
college as the counterpart of Congress in the articulation of Federal and 
national electoral power was destroyed by political leaders of the larger party 
in each of the States. To win all of the electoral power in a State these political 
leaders had things rearranged so that all presidential electors ran for election 
on general statewide tickets. This is the arrangement that permits the entire 
electoral vote of a State to go to the presidential candidate of one party by as 
little as one vote plurality. This practice is the source of the complaints against 
our present electoral system. This is the situation sought to be corrected. I 
don’t believe there are very many among the American people who want to 
change violently the structure of our Government, and I am certain that the 
sponsors of the Lodge-Gossett amendment are not among that number. 

I am equally certain that the Coudert electoral reform plan embodied in 
House Joint Resolution 414 will make the electoral college the exact counter- 
part of-a joint session of the Senate and the House of Representatives. It 
provides : 

“Section 1. Each State shall choose a number of electors of the President 
and Vice President, equal to the whole number of Senators and Representatives 
to which the State may be entitled in the Congress, in the same manner as its 
Senators and Representatives are chosen * * *,” 

The effect of this provision would be to put an end to the prevailing practice 
in the States of choosing all of their presidential electors by the general state- 
wide ticket system. Rather, only the 2 Federal electors, corresponding to 
each State’s 2 Senators, would be elected on a statewide basis, unless, as 
in some States, some of the Representatives are elected at large; and the 
national electors, corresponding to the Representatives in Congress, would be 
elected in congressional districts, or at large in a few cases. 

Adoption of the Coudert amendment would have these important political 
effects : 

1. Divide each State’s electoral power among the parties on the same basis 
that its congressional power is divided among them. Thus national parties 
would have electoral power commensurate with their congressional power—an 
ideal situation. 

2. Give the Presidency to any party that won a bare majority (218) of the 
seats in the Hous, and won a bare majority of the States (25) with 2 electors 
each, for a total of 268 electoral votes, or won more congressional districts and 
carried fewer States. 

3. The President and the whole Congress would have exactly the same con- 
stituency cast up in the same form. Pressure groups of all kinds would have 
the same weight in electing the President that they have in electing the whole 
membership of the House and Senate. There would be no basis for an ideologi- 
cal conflict between the President and the Congress when both were of such 
close political complexion. 

4. Both large and small States would have their political weight properly 
divided among the parties in the election of the President. 

5. States having large blocs of doubtful electoral votes would no longer be 
the exclusive sources of party candidates for President, although they would 
continue to have the largest delegations at the nominating conventions. 

6. New York’s 47 doubtful electoral votes under the present system would 
be reduced to a doubtful 12 under the Coudert amendment, since only 10 of its 
45 House seats (43 before 1932) have changed their party representation since 
1920. The two Federal electors would always be doubtful. New York would 
continue to be a dominant State, but its dominance would not be overwhelming. 
The s»me would be true of other large States like Pennsylvania. Ohio, Illinois, 
and California. 

It is clear, then, that the Coudert amendment conforms squarely with the 
established structure of our National Government, that it would almost exactly 
balance the electoral and congressional power of the political parties, and 
thus would eliminate the basis of the present ideological conflict between the 
President and the Congress—a conflict that will doom our form of government 
if it is not soon ended. 

It shou'd be noted that the Coudert amendment maintains the requirement 
of a majority of the electoral vote for the election of the President; and it 
should be emphasized that the majority requirement is the primary basis of 
our two-party political system. Under the Coudert amendment, when no can- 
didate for President or Vice President received a majority of the electoral vote- 
the final choices would be made by a joint session of Congress voting as a. 
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single body, from among the persons having the three highest numbers of votes 
on the lists of those voted for each office. Three-fourths of the combined member- 
ship of the Senate and the House would be required as a quorum. 

On the other hand, by introducing a new and novel application of the prin- 
ciple of proportional representation for the division of each State’s electoral 
vote proportionally among the candidates for President, and allowing the elec- 
tion of a President by a plurality of only 40 percent of the electoral vote, the 
Lodge-Gossett amendment would violate the established structure of our Na- 
tional Government and remove the foundation of the two-party system. By 
abolishing the electoral college entirely the Lodge-Gossett amendment attempts 
to remove the Federal feature from our form of Government, insofar as it is 
possible politically to do so. It denies the validity of dual sovereignty. 

Conceivably in 25 years, once the proportional principle has been dignified 
with constitutional authority, several of our larger States will be electing their 
Representatives in Congress by some system of proportional representation ; and, 
conceivably, several new minor parties will be electing, together, a bloc of 25 to. 
35 Representatives who will be a continuing balance of power in the Congress of 
the United States. It should be remembered that the proportional principle is 
the source of the multiparty systems that have paralyzed European govern- 
ments and brought up dictators to relieve the paralysis. Both Hitler and Mus- 
solini had their political origins in the conditions created by proportional 
representation. 

Based on previous elections, which can only be guides, for under either, elec- 
toral reform plan campaigns would have been conducted differently, the Lodge- 
Gossett amendment would have violently shifted the parties’ source of electoral 
power. The Republicans in 1948 would have won from the Democrats 32.4 addi- 
tional electoral votes. But, 30.2 of them would have come from the 11 Southern 
States, and 13.9 of them would have come from the 5 border States of Maryland, 
West Virginia, Kentucky, Missouri, and Oklahoma, for a total of 43.5 electoral 
votes. A Republican loss of 11.7 electoral votes in the 32 Northern States brings 
the net gain down to 32.4 electoral votes. To match this gain of 43.5 votes in 
electoral power in the Southern States and the border States the Republicans 
have only 5 House seats of congressional power and carried only the State of 
Maryland by a plurality. 

A comprehensive study of the prospective shifts of electoral power under the 
Lodge-Gossett amendment reveals that Republican gains are consistently in the 
Southern and border States, and the Republican losses are, of course, in the 
North. Both parties would lose electoral power where they would have con- 
gressional power, and would gain electoral power where they have little or no 
chance of gaining congressional power. Thus, the Lodge-Gossett amendment 
would produce as great a disparity between the sources of the parties’ electoral 
and congressional power as exists under the present system, with a growing 
basis for the continuance of the ideological conflict between the President and 
the Congress. 

There is enclosed a table showing the net electoral vote advantage by the sec- 
tional political divisions of the country for the parties in terms of the Coudert 
plan over the Lodge plan, for the 1948, 1944, and 1940 elections. 

You will note that the Coudert plan is consistently better for Republicans in 
the 32 Northern States—both in the 8 largest States and in the other 24—and is 
equally advantageous for the Democrats in the border and Southern States. Ex- 
cept in 1940 when some odd parties elected Representatives in some of the West- 
ern States, other parties are consistent net losers in all sections under the Cou- 
dert plan. Vice versa, the other parties would be consistent gainers in all sec- 
tions under the Lodge-Gossett plan. 

Sincerely, 
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J. HARVIE WILLIAMS. 


MENDING THE PoLiTicar, RoorF—EXTENSION OF REMARKS OF Hon. FReEpDeERIC R. 
CouDERT, JR., OF NEw YORK IN THE House OF REPRESENTATIVES 


Wednesday, January 7, 1953 





Mr. CouDERT. Mr. Speaker, under leave to extend my remarks in the Record, 
I include the following article by the distinguished commentator, Felix Morley, 
which appeared in the January 7 issue of the Pathfinder magazine: 
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MENDING THE POLITICAL KOOF 
























(By Felix Morley) 


Everybody knows the story of the citizen whose house leaked so badly. When 
the weather was fine there was no need to fix it, and in rainy weather it was 
too late. 

That is very much the situation in regard to the electoral college which is only 
now—2 weeks before the inauguration—solemnly announcing that Dwight D. 
Eisenhower and Richard M. Nixon have really been chosen as President and 
Vice President of the United States. Everybody agrees that our present electoral 
systems is in many respects silly and in some respects wholly undesirable. But 
it can’t be changed during a presidential campaign, and after the campaign, 
revision doesn’t seem necessary. 

But Representative Frederic R. Coudert, Jr., of New York, thinks that a spell 
of fine weather should be utilized to mend a leaky roof. And he has started work 
by drafting a constitutional amendment, which he will introduce as soon as the 
83d Congress convenes, designed to make our electoral system more simple and 
more democratic. 

Outlining his plan for Pathfinder readers, Coudert makes plain that it would 
keep all the benefits in our indirect system of electing the President. There 
would still be an electoral college, but it would henceforth really reflect the 
popular will. There would be no possibility, as there is now, of a President being 
chosen by a minority vote. And the Coudert amendment would also sharply 
lessen the present undue influence of the big cities, and the political machines in 
those cities, in the selection of candidates. 





LOST VOTES 


















The major criticism of the present electoral system is that each State casts its 
electoral vote as a unit. In the last election, for instance, New York gave 3,952,- 
815 votes to Eisenhower and 3,104,601 votes to Stevenson. But because the 
State electors customarily vote as a unit, although not legally bound to do so, 
Eisenhower got all of New York’s 45 electoral votes. The reverse of this situa- 
tion was seen in North Carolina, where Stevenson got 652,803 votes to Eisen- 
5 hower’s 558,107. Under the unit rule the Democratic candidate gets all of North 
4 Carolina’s 14 electoral votes, making the entire Republican vote there seem as 
futile as was the Democratic vote in New York. 

The Coudert amendment provides that the electors shall be chosen in the same 
manner as Members of Congress. Instead of a statewide slate, one elector would 
be selected by the voters in each congressional district, and two would be chosen 
at large from the entire State, to correspond with the vote for Senators. 

In New York, on November 4, the people elected 27 Republican and 16 Demo- 
cratic Representatives. They elected 1 Republican Senator, and probably would 
have elected 2—judging by the division of the statewide vote—if there had been 
2 senatorial contests. 

In North Carolina, on November 4, the people elected 1 Republican and 11 
Democratic Congressmen. There was no senatorial contest there, but if there 
had been the Democratic candidates would certainly have won. 
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Under the present system the Republicans get all 45 electoral votes from New 
York and the Democrats get all 14 electoral votes from North Carolina. Under 
the Coudert amendment the electoral vote of both States would be split. In 
New York it would be 29 Republican to 16 Democratic. In North Carolina it 
would be 1 Republican to 15 Democrats. For the Nation as a whole, Coudert fig- 
ures, Eisenhower under this plan would have 300 electors to Stevenson’s 231, 
instead of the top-heavy 442-to-89 division in the electoral college which is now 
formally announced. 

It may seem curious that a Republican spokesman should advocate an elec- 
toral reform which, so far as the last election is concerned, would have cut the 
landslide presidential victory of the GOP candidate. But Coudert has some 
effective answers to this objection. 

In the first place, he says, it is not politically healthy for any President to 
have a huge majority in the electoral college if the Congress is almost evenly 
divided—as it is now—between the two parties. Such a situation tends to in- 
crease, rather than diminish, a conflict between the White House and Capitol Hill 
which is not nationally advantageous. 
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In the second place, Mr. Coudert emphasizes that if the 2-party system is to 
be restored in the South, there must be a buildup of Republican organization by 
congressional districts. He argues that to choose the presidential electors lo- 
cally, rather than on a statewide basis, would do just that. He further points 
out that under his plan the electoral vote would be definitely known as soon as 
the congressional returns were in. 


VOTERS’ CHOICE 


But the most important feature of the Coudert amendment is that it would 
diminish the influence of the political machines in the great cities. Pressure 
groups in New York, Chicago, and Philadelphia often carry a whole State for 
a President, regardless of the effort for clean politics in the small towns and 
rural areas. This situation gives the city machines undue influence in the selec- 
tion of presidential candidates. They would lose most of this unfair advantage 
under the Coudert amendment, making each congressional district the electoral 
unit. 

For that very reason the proposal of this able and public-spirited New York 
lawyer will have hard sledding. But it also has strong support, in part because 
it is simple, logical, and easy to understand. 

In summary, Coudert proposes that the power to nominate and elect a Presi- 
dent should be taken away from professional politicians and restored to the 
citizens of this country as a whole. In that respect our constitutional roof needs 
mending, and now seems the logical time. 


~ 


House or REPRESENTATIVES, 
Washington, D. C., June 25, 1951. 
In re electoral-college reform. 
Hon. Francis E. WALTER, 
Old House Office Building, Washington, D. C. 
(Attention: Mr. Walter M. Besterman.) 


My Deak Mr. CHAIRMAN: It will be appreciated if the attached document 
written by J. Harvie Williams may be included in the hearings on the electoral- 
college reform bill. 

Very faithfully yours, 

F. R. CoupErt, 

Member of Congress. 


ELECTORAL COLLEGE REFORM 


Others have made excellent presentations of the cases for both the district 
plan proposed by Representative Coudert and the proportional plan proposed by 
Representative Gossett. Brief comment here in favor of the district plan will 
be sufficient. 

Of possibly greater importance in political decisions are 11 tables comparing 
Messrs. Coudert’s and Gossett’s proposed electoral plans with each other and 
with the present electoral system. This is done by parties in the political sec- 
tions of the Nation and for the entire country. These tables are designed to be 
of value to the party leaders in Congress, without whose support no reform in 
the manner of electing the President and Vice President is possible. 

Before discussing tables I to XI, a word must be said in support of the district 
plan. 

From the party leaders’ standpoint the district plan of choosing presidential 
electors by congressional district (or constituency) with the two electors cor- 
responding to Senators chosen at large in each State is simplicity itself, for the 
party carrying a majority of the States (25) and a majority of the congressional 
districts will have elected more than a majority of the electoral college—50 from 
Senate constituencies and 218 from House constituencies. 

The district plan will conform the President’s constituency to that of the 
whole Congress, making him subject to the same political pressures in kind 
and degree that bear on the whole Congress. The district plan will relieve the 
President from the inordinate political pressures that now bear on him from 
the excitable and unprenticed majorities in the metropolitan cities which bestow 
large blocks of electoral votes but conversely have far less weight in the House 
of Representatives. 
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With the same form of constituency there will be no basis for the bitter ideo- 
logical conflict now raging between the White House and the Congress. 

The electoral college must be maintained because it is the taproot of the Ameri- 
can institution of balance and separation of executive and legislative powers. 
Chosen under the district plan, the electoral college will be like-minded with 
Congress but entirely separate, a counterpart body to elect the President and 
Vice President, as was the intention of the Founding Fathers. 

The district plan will restore the political balance of governmental power at 
the source by removing the tremendous imbalance inherent in the present system 
of choosing presidential electors by the general-ticket method. 

The district plan will divide the presidential and congressional power between 
the political parties on approximately the same basis, as close a balance as is 
possible without actually merging the executive and legislative power. This 
approximate balance of presidential and congressional power within the political 
parties in each State should have a strong appeal to party leaders struggling 
with the problem ideological splits in their parties. 

At the present time the Democratic Party is split geographically by States at 
the Mason-Dixon line, while the Republican Party, a frankly sectional party 
above that line, is split geographically within the States having cities over a 
half million population. 

Relieved of the pressures of the big-city majorities by the operation of the 
district plan, both parties will have more internal cohesion. 

The 11 tables comparing the district and proportional plans of electoral re- 
form are based on the assumption that each political party would elect one 
presidential elector for each House seat won in presidential elections and two 
presidential electors in each State carried in the same election. The assump- 
tion regarding district presidential electors is based on the fact that in New 
York and some other States the name of the party’s candidate for district elector 
would appear on the voting machine right next to that of the party’s candidate 
for Representative in Congress, the offices being arranged on the party’s row 
on the voting machine in the descending order from statewide to the smallest 
constituency. With the increased use of voting machines, this assumption would 
become even more valid. 

At first blush it may seem that the comparative tables should be based on the 
popular vote for President in congressional districts. However, reflection from 
common knowledge will support the view that such a basis would be a distortion 
due to the mere mechanics of ballot and voting-machine arrangements of 
candidates. 

In preparing these tabulations the country has been divided (by States) into 
its natural political groupings—the 11 States of the “solid South”; the five 
border States that lie just to the north and run from Maryland to Oklahoma ; and 
the now 32 Northern States. These sectional groupings are in accord with the 
facts of our political life. 

For instance, no Republican President from McKinley to Hoover ever needed 
a single electoral vote from the States of the South or the border. Republican 
leaders, therefore, will be especially interested in table I, which covers the 
section in which they have operated most effectively. 

Conservative Democrats will be most interested in tables II and III, which 
cover the Southern and border States. 

All conservatives, Democrat and Republican, will be interested in tables IV, 
V, and VI, which are national summaries, as well as VII to XI, which are com- 
parative tabulations covering particular large States. 

Two notes of caution to the nonpolitical thinker are necessary : 

1. These tables are no more than guides or indicators. For, were either of 
the proposed electoral plans in effect, the campaigns would have been planned 
and conducted quite differently and with considerably different results. Under 
the district plan, for example, both major parties would aim to win 20 to 30 
States (40 to 60 electors) and 220 to 250 congressional districts (one elector each). 
This situation would nearly reverse the present conditions under which Presi- 
dential campaigns are conducted. Now all attention is focused on the large 
States like New York, Pennsylvania, California, Illinois, Ohio, Michigan, and 
New Jersey. Under the district plan New York as a State would be worth no 
more than Delaware as a State, although New York’s 45 congressional districts, 
those that were doubtful, would certainly get more attention than Delaware’s 
one congressional district. An interesting point here is that only 10 of New 


York’s 48 to 45 congressional districts have changed party allegiance since 
1922. 
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2. Elaborate efforts to correlate the popular vote with the electoral vote are 
meaningless and irrelevant unless those who attempt it want to destroy the Fed- 
eral-national structure of the American Union, our greatest contribution to the 
knowledge of statecraft. A large part of the recent literature on electoral reform 
seems to have been bemused with attacking the electoral-college system because 
it did not reflect the popular vote. The truth is, in the light of the nature of 
the Union, the system’s only fault lies in the general-ticket method of choosing 
electors within States. This single but grievous fault can be corrected by adopting 
the district plan as the method for their choice. 

Table I, which follows here, compares the party electoral vote in the now 32 
Northern States from 1948 back to 1900 by parties, under the present system and 
as those elections are recast under the Gossett (proportional) and Coudert (dis- 
trict) plans for electoral reform. Party gains and losses from the present system 
under the Gossett and Coudert plans are shown as well as the net advantage 
to the parties for each year. Because this is the section of the country in which 
the Republicans are strong, members of that party will note that their party is 
advantaged in this area by the Gossett plan only in years of desperate defeat ; 
that is, 1936, 1932, and 1912. In the other 10 elections, both victories and defeats, 
the Coudert plan would have been the better. Since 187 of the 199 Republicans 
elected to the House of Representatives come from these 32 States, while the 
other 12 come from 6 of the other 16 States, these congressional districts ave 
crucial territory for Republicans. 


TABLE I.—32 Northern States (other than border and Southern States)—Com- 
parison of presidential elections under present system with same elections 
recast under electoral reform plans of Representative Gossett (proportional 
plan) and Representative Coudert (district plan) 








| | 
| | Gains and losses Net advantage 
| Electoral method and vote | from present system | wen 
Presidential election | 


— —_ 


| | 
| Present | Gossett Coudert | Gossett | Coudert | Gossett | Coudert 


| system plan ! plan 2 plan plan plan plan 


1948: 
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1 From Senator Taft’s table in Congressional Record of Feb. 1, 1950. 
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TABLE I.—32 Northern States (other than border and Southern States )—Com- 
parison of presidential elections under present system with same elections 
recast under electoral reform plans of Representative Gossett (proportional 
plan) and Representative Coudert (district plan)—Continued 


| 
Gains and losses | Net advantage 
from present system of— 


Electoral method and vote | 
Presidential election — “7 | —— 
| 


Present | Gossett | Coudert | 


Gossett | Coudert | Gossett | Condert 
system plan? 


plan plan plan | plan 





: Republican ; 293 —32 
54 ; 31 
1 b 1 
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Republican 3: é 34. —48 
Democrat 7 ; 54 





~ Republican ¥ 326 | —117.7 
Democrat & 21 101. 4 


1 16.3 





Pe atiitainetiscdannes as | 348 


1916: 
Republican... 
Democrat 














Republican 
Democrat 
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Democrat 
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Democrat 
Other 








1 From Senator Taft’s table in Congressional Record of Feb. 1, 1950. 
2 Electors assumed elected where parties’ Representatives were elected and States were carried by presi- 


dential candidates. (Congressional Directories and World Almanacs, 1935 and 1945 editions. The New 
York Times on 1948 election.) 


Table II covers the five border States. This is sometimes doubtful territory. 
Under the present system Republicans won more than a majority of its electoral 
vote in five elections, 1904, 1908, 1920, 1924, 1928, but lost that position in the 
other eight elections under study, including the last five. It should be remem- 
bered, though, that none of these electoral votes were needed to elect Republican 
Presidents. These five States have a distinctly southern political complexion 
which varies in a degree from State to State and is considerably mottled by 
Baltimore and St. Louis. The section, from the Democratic standpoint, is less 
conservative than the South and much more conservative than the Democratic 
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territory in the North. In some instances, as in Maryland, Missouri, and Okla- 
homa, when the voters go conservative they vote Republican. The Gossett plan 
might give the Republicans from two-fifths to one-half of the electoral vote with- 
out a corresponding increase in congressional strength, a distortion in the oppo- 
site direction from the present system. While the Coudert plan is advan- 
tageous to the Democratic Party in these border States at this time, the 


Republicans would increase their electoral strength as they increased their 
congressional representation. 


TABLE II.—5 border States (Kentucky, Maryland, Missouri, Oklahoma, and 
West Virginia)—Comparison of presidential elections under present system 
with same elections recast under electoral reform plans of Representative 
Gossett (proportional plan) and Representative Coudert (district plan) 


. Gains and losses | Net advantage 
| Electoral method and vote | from present system pa a8 


| 


Presidential election |—_—__--—— SS 


| Present | Gossett | Coudert | Gossett | Coudert | Gossett Coudert 
| system plan! | plan? plan | plan plan | plan 
1948: 
Republican 
Democrat 





13.9 | 








1944: 
Republican 
Democrat 
Other 











Republican 
Democrat 
Other 











1936: 
RUNNIN ics Sa teicncwiaic ccs 
Democrat 




















1932: 
Republican 
Democrat 
Other 














1928: 

Republican 

| Rn 
a 








1924: 
Republican 








1920: 
Republican 











: 57 
| renngunieteinmnatadnmmmmsehabentiied em | 
1 From Senator Taft’s table in Congressional Record of Feb. 1, 1950. 

2 Electors assumed elected where parties’ Representatives were elected and States were 


carried by presidential candidates. (Congressional Directories and World Almanacs, 1935 
and 1945 editions. fhe New York Times on 1948 elections.) 
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Tarte Il.—5 border States (Kentucky, Maryland, Missouri, Oklahoma, and 
West Virginia)—Comparison of presidential elections under present system 
with same elections recast under electoral reform plans of Representative 
Gossett (proportional plan) and Representative Coudert (district plan)—Con. 


zs id Sn ‘aemneraan —s 
. | Gainsand losses | Net advantage 
vlectoral me § rote ‘ 
Electoral method and vote | from present system| of— 
| 


Presidential election | ee as ae — LS SD 


Present | Gossett Coudert | Gossett | Coudert! Gorsett | Covdert 
system ; plan! plan? | plan | plan | pisn 


1916: 
Republican 
Democrat.-_-_.---- 





Total __- 





1912: 
Republican 
Democrat -- 
Other. 











Republican -_-- 
Democrat 
Other 


1904: 
Republican - -- 
Democrat 
Other. 





1900: 
Republican - -- 
Democrat 
Ss Fok nates 














1 From Senator Taft’s table in Congressional Record of Feb. 1, 1950. 

2 Electors assumed elected where parties’ Representatives were elected and States were carried by presi- 
dential candidates. (Congressional Directories and World Almanacs, 1935 and 1945 editions. The New 
York Times on 1948 elections.) 


Table III, covering the 11 Southern States, discloses the source of the addi- 
tional electoral votes to be won by Republicans under the Gossett plan—and with- 
out any commensurate increase in congressional strength, an even greater imbal- 
ance than would be produced in the border States. It is difficult to see how the 
conservative southern Democrats would give up electoral power while their 
northern Democratic colleagues were increasing their share of influence over the 
Fresident, as would follow under the Gossett plan. Their political interest 
would seem to lie with the district plan. Reference back to table I shows how 
greatly northern Democrats would be strengthened in the party by the Gossett 


plan over the Coudert plan. Such would have been the case in 10 of the last 13 
elections. 
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TABLE III.—11 Southern States (Alabama, Arkansas, Florida, Georgia, Louisiana, 
Mississippi, North Carolina, South Carolina, Tennessee, Texas, and Vir- 
ginia)—Comparison of presidential elections under present system with same 
elections recast under electoral reform plans of Representative Gossett 
(proportionate plan) and Representative Coudert (district plan) 


Gains and losses | Net advantage 
from present system of— 


Presidential election easement ete th greene nae 


Electoral method and vote 


| Present | Gossett | Coudert | Gossett | Coudert | Gossett | Coudert 
system plan! plan 2 plan | plan | plan plan 


1948: | | 
Republican - - -- - -- | | 30. 2 | 2 30. 2 
Democrat-------- : | 88 | 57.2 | 87 | —30.8 | 


Other 39 39.6 | 38 | 6 | 





127 | 127.0 | 


Republican - - -- 
Democrat 
Other 


WR is SxS cdeanc : 








1940: 
Republican 
Democrat-- ‘ 
WG scarackdgaceundiage 








1936: 
Republican 
Democrat. -- 
Other _. 





Total... .- 


1932: 
Republican 
Democrat 














1928: 
Republican - . 
Democrat 








Total 


1924: 
Republican 
Democrat 














Republican ‘ 39.5 | 
Democrat 85.5 | 


126.0 | 126 


1 From Senator Taft’s table in Congressional Record of Feb. 1, 1950. 

2 Electors assumed elected where parties’ Representatives were elected and States were 
carried by presidential candidates. (Congressional Directories and World Almanacs, 1935 
and 1945 editions. The New York Times on 1948 elections. ) 
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TABLE III.—11 Southern States (Alabama, Arkansas, Florida, Georgia, Louisiana, 
Mississippi, North Carolina, South Carolina, Tennessee, Teras, and Vir- 
ginia)—Comparison of presidential elections under present system with same 
elections recast under electoral reform plans of Representative Gossett 
(proportionate plan) and Representative Coudert (district plan)—Continued 

| | Gai we | Net ad t 
ie , ‘ nota |. Gainsand losses | Net advantage 
Electoral method and vote | from present system| of 
Presidential election ae a ee ae 
Present | Gossett | Coudert | Gossett | Coudert | Gossett | Coudert 
system | plan ! plan 2 plan plan plan plan 
1916: 
Republican -- 
RIN a capsiamdsecnen . 
UNE sccskeskauee 





1912: 
Republican 
Democrat 
Other 








Total. .- 


1908: 
Republican 
Democrat 





Total... 


1904: 
Republican 
Democrat 
Other 


Total ee a 120 


1900: 

Republican ee é 

0 ee ; 108 —37.6 
Other aleewene we tse 3.0 


Total ; 2. 112 0 


1 From Senator Taft’s table in Congressional Record of Feb. 1. 1950. 

2 Electors assumed elected where parties’ Representatives were elected and States were carried by 
aga candidates. (Congressional Directories and World Almanacs, 1935 and 1945 editions. The 
New York Times on 1948 election.) 


Table IV, covering all States, buries the sectional advantages and disadvan- 
tages, shown in table I, II, and III. ‘This table alone might mislead Republicans 
into seeing Republican advantage under the Gossett plan. 
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TABLE 1V.—AIll States—Comparison of presidential elections under present sys- 
tem with same elections recast under electoral reform plans of Representative 
Gossett (proportional plan) and Representative Coudert (district plan) 


| | 
| Gains and losses | Net advantage 


Electoral method and vote a 


from present system | 
Presidential election nee SS 


| 
| r 
Present | Gossett | Coudert | Gossett Coudert | Gossett | Coudert 
system plan! | plan? | plan | plan | plan | plan 
| 


948: 
Republican. ___----_- i 189 | 
Democrat Reardon 303 
Other. a Ee ee 39 


Total. sededmibe 531 


1444 
Republican re 99 
Democrat.......- 432 | 
Other 


EE onan enthiae 531 
1940 
Republican. 82 
Democrat. - - ‘ . 449 
Other __-_- 


i tact st 531 


1936 
Republican 
Democrat 
Other 


Total 


1932 
Republican 
Democrat 
Other 


Total__.. 


1928: 
Republican 
Democrat 
Other 





1v24 
Republican 
Democrat 
Other 








1920 
Republican 
Democrat 
Other 


Total sxaoie 5: 531. 





1916: 
Republican... ..........- 2! 223 
Democrat 2 282.7 | 
Other 24.7 


Total. _- , : : 531. 0 


‘ Hearings, House Judiciary Subcommittee No. 1, Feb. 9, 10, 11, 16, and 25, 1949; pp. 44 
and $9 

2 Electors assumed elected where parties’ Representatives were elected and States were 
earried by presidential candidates (Congressional Directories and World Almanaes, 1925 
and 1945 editions. The New York Times on 1948 election.) 
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TABLE IV.—All States—Comparison of presidential elections under present sys- 
tem with same elections recast under electoral reform plans of Representative 
Gossett (proportional plan) and Representative Coudert (district plan)—Con. 


| 
> ins é sses i ve a‘lvs a B 
Electoral method and vote Gains and losses Net alvantage 


| 


from present system | of— 
Presidential election - |- nn psttbnina nihil 


| 
Present | Gossett | Coudert | Gossett | Covdert | Gossett | Coudert 
system plan ! } plan? | plan | plan | plan | plan 
| | 


2: 
Republican. - . : 113. § 
Democrat. .- ‘ wie 3: 246. 
Other _-. 





,. 0 


1908: 
Republican - - - -.--- 230.8 | 277 —90. 2 | 


Democrat -- - - aie 5 226. 206 64.8 | 
PE tinwitatskarekonaanenn i . mae 25. 4 








I ethene 3 | $3.0 | 483 | 0 


1904: 

Republican. - ---- 336 | 240. 5 313 | —95.5 —23 

SD sdindssanwackenens 140 | 207.9 | 163 | 69. 9 23 | 
Other g | TO hacen “ 27.6 


Tote. . 5... 76| 476.0 | 476 


1900: 
Republican 
Democrat 
Other. _- 





1 Hearings, House Judiciary Subcommittee No. 1, Feb. 9, 10, 11, 16, and 25, 1949; pp. 44 and 99. 

2 Electors assumed elected where parties’ Representatives were elected and States were carried by presi- 
dential candidates. (Congressional Directories and World Almanacs, 1935 and 1945 editions. The New 
York Times on 1948 election.) 


Table V is a consolidated summary of the party gains and losses shown in 
tables I, II, III, and IV. Here in one place are collected the disadvantages of 
the Gossett plan with relation to Republicans and to border and southern Vemo- 
crats. Republican national gains, in the main, are net after subtracting losses 
in Republican territory from Republican gains below the Mason and Dixon line. 
Likewise, under the Gossett plan, northern Democrats would make a greater 
contribution to the election of a Democrat President, while border and southern 
Democrats would make a lesser contribution. Consequently, northern Demo- 
crats would have greater influence with a Democratic President than would their 
border and southern colleagues in the party. 

Altogether, then, Republicans in the North and Democrats below the Mason- 
Dixon line will find their political and patriotic interests to lie outside of 
the Gossett plan and inside the Coudert plan. Far better than the Gossett 
plan, the Coudert plan will reduce the political power of the metropolitan cities 
to their proper levels, to the great advantage of both parties, and permit greater 
interparty cohesion, letting the party dog wag its tail, rather than, as now, 
letting the tail wag the party dog. 
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Tasl_e V.—Comparative summary of tables I to 1V—Summary of party sectional 
gains and losses from present system indicated by electoral reform plans 
proposed by Representative Gossett (proportional) and Coudert (district) 


32 Northern States 5 border States 11 Southern States | All 48 States 


Gossett | Coudert , Coudert | Gossett | Coudert | Gossett | Coudert 
plan plan plan plan plan plan 


1948: 

Republican 

Democrat. ------ 

Other. 

1944: 
Republican 
Democrat - __----| 
MODs ceca cass 

1940: | 
Republican-.----_| 
Democrat 


Republican 
Democrat. ------ 
Other 





C oe = bo OO can 


Republican 
Democrat 





Republican Jon a 
Democrat 








Republican_____-| 
Democrat - -- 





Republican 
Democrat 


Republican 
Democrat 


Republican 
Democrat 


82. 
Republican belian 


—9%0. 
Democratic 


> 64. 
1904: 

Republican 77 —95.5 
Democratic et 69.9 
Other | 4 27.6 





1900 





—74.7 | 
62.3 | 
12.5 


Democratic 
Other 





Republican | 5. 8 | 
8. 1 
7 














Table VI underscores the points made above by comparing the net advan- 
tages and disadvantages of the parties under the Coudert plan as against the 
Gossett plan by political sections of the country (from tables I to Iv). This 
table is limited to the last three presidential elections because elections prior 
to 1940 have historic rather than practical political interest or value. The shift 
of political power between 1932 and 1940, consequent upon the extraordinary 
increase of voters in the metropolitan cities, has changed the basic political 
conditions prevailing before 1932. 
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TABLE VI.—Com parative net electoral advantage—Comparison by groups of States 
of net advantage to parties of Coudert (district) plan over Gossett (propor- 
tional) plan in the last 3 presidential elections (from tables I to IV) 








32 Northern States 


| | States? | ern Statess| All States 


Other 24 | Total (32) | 


| 
5 border | 11 South- | 
| 


Republican Party: 
0 Fee ‘ 


Ss 


— 28. 


—F 


ai. 


—20. 
29. 
31.6 

22. 


1944 
INE: «chin ieee enters ® 
Democratic Party: | } | 
1948 3.0 | —11.0 | 
ll actswdeuss | ; —17.2 
1940 : .¢ —6.5 
Other parties: | 
SE -cimsddescusnuneduuege 7. —3.2 
6. 4 
3.3 


1} 
1 no 
PES CFP 


_ 


—1, 
—4. 
=~! 


oon ao.o Nor 








1 New York, Pennsylvania, Illinois, California, Ohio, Massachusetts, Michigan, and New Jersey. 

2 Kentucky, Maryland, Missouri, Oklahoma, and West Virginia 

3 Alabama, Arkansas, Florida, Georgia, Louisiana, Mississippi, North Carolina, South Carolina, 
Tennessee, Texas, and Virginia. 


Tables VII, VIII, IX, X, and XI cover the individual States of New York, 
Pennsylvania, Ohio, Illinois, and Massachusetts for the last three presidential 
elections and 1912, 1908, and 1900. They will be of particular interest to Mem- 
bers of Congress from these States, inasmuch as all 5 State are included in 
the “S large’ Northern States in table VI. 
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TABLE VII.—New York—Comparison of presidential elections under present 
system with same elections recast under electoral reform plans of Repreésenta- 
tive Gossett (proportional plan) and Representative Coudert (district plan) 


| 
Gains and losses Net advantage 
Electoral method and vote | pom present system ee 


Presidential election |—--—-— — ——_-— | -———_ enema nein 


| Present Gossett | Coudert | Gossett | Coudert | Gossett | Coudert 
| system | plan! plan 2 plan plan plan 





1948 


Republican 





1944: 

Republican 
Demoerat_________-- 
Other 





1940 





Republican. scat ascadeaatiandwiate 














1908: 
Republican 
Democrat___. 








1900: 
Republican 














1 From Senator Taft’s table in Congressional Record of Feb. 1, 1950. 

2 Electors assumed elected where parties’ Representatives were elected and States were carried by presi- 
dential candidates (Congressional Directories and World Almanacs, 1935 and 1945 editions. The New 
York Times on 1948 election). 
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TasLe VIII.—Pennsylvania—Comparison of presidential elections under present 
system with same elections recast under electoral reform plans of Representa- 
tive Gossett (proportional plan) and Representative Coudert (district plan) 


| 
Gains and losses Net advantage 
Electoral method and vote from present system | ake 
Presidential election ae nine eraremrenrerencanen 
Present | Gossett | Coudert | Gossett | Coudert | Gossett | Coudert 
plan ! plan ? plan plan plan plan 
1948: 
Republican ; —17.2 
Democrat 
Other. 


Tetal..... 





1944: 

Republican 
Democrat. .---- 
Other____- 


Pelaswuks 


Republican. coreinideiance 
I itiiraintaitiel Lacie 








Republican 
Democrat 
i 





1908: 
Mapeeeee....... 5-2-2... 2 
acca cdowcacuuneont 





1900: 

Republican. __--- 
Democrat sesh 
ee oe 




















1 From Senator Taft’s table in Congressional Record of Feb. 1, 1950. 

2 Electors assumed elected where parties’ representatives were elected and States were carried by presi- 
dential candidates. (Congressional Directories and World Almanacs, 1935 and 1945 editions. The New 
York Times on 1948 elections.) 


62034 O—55——27 
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TaBLE IX.—Ohio—Comparison of presidential elections under present system 
with same elections recast under electoral reform plans of Representative 
Gossett (proportional plan) and Representative Coudert (district plan) 


Presidential election 


1948: 
Republican 
Democrat 
Other---- 


eee ee ae 


1944: 

Republican... ------ . 
Democrat. _------- 
Other 


Total 


1940: 
Republican 
Democrat_- 
Other 


Republican. __ 
Democrat 


1908: 

Republican _-_-.---.---- 
Democrat. -. - 

Other 


i aess sak Lesinap mine 


1900: 
Republican _._-.-.--- : 
Democrat 


Other_____- a eeu real 


Gains and losses 


Electoral method and vote from present system 


Gossett | Coudert 
plan | plan 


Present | Gossett 
system plan ! 


Coudert 
plan ? 


| 
| 
| 


12. 
12 


Net advantage 


of— 


Gossett | Coudert 


plan 


| plan 





25 











12.6 | 
12. 






































23 23. 





1 From Senator Taft’s table in Congressional Record of Feb. 1, 1950. 
2 Electors assumed elected where parties’ Representatives were elected and States were carried by presi- 
dential candidates (Congressional Directories and World Almanacs, 1935 and 1945 editions. The New 


York Times on 1948 elections.) 
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TABLE X.—Illinois—Comparison of presidential elections under present system 
with same elections recast under electoral reform plans of Representative 
Gosset (proportional plan) and Representative Coudert (district plan) 





: Gains and losses | Net advantage 
Electoral method and vote | 97 present system | i 


Presidential election a aetianiiatin |. bina eo 





| | | 
Gossett | Coudert | Gossett | Coudert | Gossett Coudert 
plan ! plan ? plan plan | plan 





1948: 
Republican 
Democrat 








Republican 














1940: 
Republican - - -- ._-- 
Democrat- 








1908: 
Republican 
Democrat. 





1 From Senator Talt’s table in Congressional Record of Feb. 1, 1950. 

? Electors assumed elected where parties’ Representatives were elected and States were carried by presi- 
dential candidates (Congressional Directories and World Almanacs, 1935 and 1945 editions. The New 
York Times on 1948 elections). 
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TABLE XI.—Massachusctts—Conrparison of presidential elections under present 
system with same elections recast under electoral reform plans of Representa- 
tive Gossett (proportional plan) and Representative Coudert (district plan) 


3 5 
| Electoral method and vote 
Presidential election | 
Present | 


Gossett | Coudert 
| system 


plan ! plan ? 


1948 


Gains and losses 
from present system 


Coudert 


plan 


Gossett 
plan 





1944 





1940: 
Republican 
Democrat 


1908 





1900 











| 








1 From Senator Taft’s table in Congressional Record of Feb. 1, 1950. 


2 Electors assumed elected where 
dential candidates (Congressional 
York Times on 1948 elections). 


Respectfully submitted. 
JUNE 19, 1951. 


Net advantage 
of— 


Gossett Coudert 


arties’ Representatives were elected and States were carried by presi- 
irectories and World Almanacs, 1935 and 1945 editions. The New 


J. Harvie WILLIAMS. 
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MANY QUESTIONS RAISED BY ELECTORAL REFORMS 


(Extension of remarks of Hon. Frederic R: Coudert, Jr., of New York, in the House of 
Representatives, Wednesday, March 15, 1950) 


Mr. Coupert. Mr. Speaker, under leave to extend my remarks, I include an 


article by Mr. Arthur Krock which appeared in the New York Times of March 
12, 1950: 


MANY QUESTIONS RAISED BY ELECTORAL REFORMS—HOUvUSE TAKES A CRITICAL VIEW 
or LopGE AMENDMENTS FOR THE PROPORTIONAL PLAN ACCEPTED BY THE SENATE— 
Pouitics Is A Magor Facror 


(By Arthur Krock) 


WasuHineton, March 11.—The road to reform in the method of choosing 
Presidents and Vice Presidents of the United States is littered with the wrecks 
of previous attempts. Though the inequalities and other defects of the present 
system are generally conceded, it has been protected from change for more 
than a hundred years by a mixture of natural American conservatism where 
the letter of the Constitution is concerned and a bipartisan political combination 
effected by what some major party politicians believed to be self-interest. 

This same combination, unless overwhelming public opinion favors a change 
and registers itself as it rarely does on such issues, may once more defeat the 
most promising movement in this respect since the old method of choosing 
electors by districts was replaced by that of awarding all of the electors of a 
State to the candidates for President and Vice President who get a plurality, 
however small, over all others. 

The current effort is the result of spadework begun in the early thirties by 
the then Representative Clarence Lea, of California, in which he was later 
joined by Senator Henry Cabot Lodge, of Massachusetts ; Senator Estes Kefauver, 
of Tennessee (then a Representative) ; Representative'Ed Gossett, of Texas; and 
afew more. At the last session of this Congress, Mr. Lodge began the reform 
drive, of which he has become the spearhead and which owes its progress chiefly 
to him, that culminated when the Senate unexpectedly, on February 1, 1950, 
approved—64 to 27—the submission to the people of the Lodge-Gossett amend- 
ment to the Constitution. This would prorate a State’s electors in proportion 
to the popular vote cast for the several national candidates. 


BLOCKED IN 7-TO-4 VOTE 


But-now it has been blocked in the Rules Committee of the House where 7 
of the 11 members have refused to give the amendment a privileged place on the 
docket. The fact that three southern Democrats and one Republican from Mr. 
Lodge’s State (Representative Christian A. Herter) voted to bring out the bill, 
and that four northern Democrats, and three northern Republicans voted not 
to, illustrates how the professional politicians think it would operate. 

Together with Senator Robert A. Taft, of Ohio, a number of northern Republi- 
cans view the amendment this way from the standpoint of purely party interest : 

It would always give the Democratic national candidates some electors in 
the popular doubtful States outside the South which over the years have gone 
more often to the Republicans en bloc under the present system. These electors 
would far outnumber the few which the Republican ticket might hope to pick 
up in the South by the pro rata method of the Lodge-Gossett amendment. 

The southern Democrats generally favor the amendment on this same reason- 
ing; also because they think the South would regain its old place in tne Demo- 
cratic Party councils through the obvious fact that henceforth movements like 


that of the 1948 Dixiecrats would carry a larger defeat potential for the national 
party ticket. 


BIPARTISAN OPPOSITION 


A roving bipartisan band opposes any electoral change, partly because of 
natural conservatism, partly because they fear the Lodge-Gossett plan would 
encourage the formation of splinter parties. (Curiously enough, its authors 
are confident it would end the power of shifting, usually radical groups which 
now hold or assert a large enough following to tilt an entire State bloc of 
electors. ) 

In agreement with this bipartisan band of rovers are many leaders of such 
groups. 
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Despite this mixup of views, the Lodge-Gossett amendment has the support 
of President Truman and the spokesmen of Americans for Democratic Action— 
both very practical when it comes to politics. 

Yet long experience with the present system has shown its operation can, and 
has, put Presidents in the White House with less than a majority of the pop- 
ular vote and thrown national elections into the House of Representatives. If 
the Republican farm States from Ohio to Iowa had not given Mr. Truman the 
small pluralities he got there this would have happened again in 1948. 


SUPPORT FOR ALTERNATIVE 


However, since the Senate approved submission of the Lodge-Gossett amend- 
ment (it must pass both branches by two-thirds and be approved by three-fourths 
of the State legislatures before it can become a part of the Constitution), it has 
been subjected to less selfish and nonpartisan scrutiny on a merit test. This has 
produced some support for the alternative reform proposed by Representative 
F. R. Coudert, Jr., of New York City, which reverts to the original method and 
was described by Madison as the one “mostly, if not exclusively, in view when 
the Constitution was framed and adopted.” 

The Coudert amendment provides that each State be divided before a national 
election into electoral districts, which could have the same boundaries as the 
districts in which Members of the House are chosen. These districts would 
equal in number those which elect a Member of the House of Representatives. 
Each of these districts would then, by majority or plurality, choose a single 
presidential and vice presidential elector, and the entire voting population of 
the State would select two others at large. 


MANY SUPERIORITIES 


The superiorities of this method over the Lodge-Gossett amendment are many. 
It dispels the factor of proportional representation which in practice, especially 
in Europe and the New York City Council, has given radical splinter groups 
disproportionate power to block and confuse. It maintains the geographical 
constituencies and gives an equal voice to equal units of the population rather 
than to equal aggregations of those who go to the polls. To make the district 
groupings wholly equitable, Lucius Wilmerding, Jr., of Princeton, who is a lead- 
ing authority on electroal reform in this country, would require Congress to 
create, for national elections uses only, compact and contiguous districts con- 
taining, as nearly as practicable, an equal number of inhabitants. 

Until, in Jackson’s time, the system of submitting statewide tickets which 
acquired all a State’s electors by a mere plurality became general—it is now 
universal—the Coudert-Wilmerding proposal was the practice. One of its best 
effects is to prevent an entire State bloc of electors going to a candidate merely 
because of bad weather in the rural districts or because of the inequitable 
weight of an acute local issue in one district. 

But the Coudert plan has found no favor with the political leaders of the 
House, one probable reason being that it is concerned entirely with sound re- 
form and not with possible political consequences to the major parties and their 
internal factions as they now exist. The virtues of the proposal from the stand- 
point of the public interest, which Mr. Wilmerding has made plain, have thus 
far evoked no strong interest in the House. 


ELECTORAL COLLEGE REFORM 


Extension of remarks of Hon. Frederic R. Coudert, Jr., of New York, in the 
House of Representatives, Tuesday, January 6, 1953 


Mr. Coupert. Mr. Speaker, under leave to extend my remarks in the Record, 
I include an article by Arthur Krock, Esq., able and distinguished chief of the 
Washington bureau of the New York Times, in support of House Joint Resolu- 
tion 1, a resolution proposing electoral college reform. This article appeared in 
the New York Times on December 26, 1952: 
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“IN THE NATION 
“(By Arthur Krock) 


“GOOD USES IMPUTED TO THE LANDSLIDE DELUSION 


“WaSHINGTON, December 25.—The renewed effort which Representative Cou- 
dert, of New York, proposes to make in the 83d Congress for the reform of the 
system by which presidential and vice presidential electors are chosen may at 
last produce a basic change in the method. In the last Republican Congress, 
the 80th, a reform differing from Coudert’s was put through the Senate by Henry 
Cabot Lodge, Jr., coauthor of it with Representative Gossett, of Texas, but was 
killed in the House. 

“The arguments in favor of change are many and impressive, One of them is 
that the electors of a State (45 is New York’s quota) should not all be won by 
the national candidates who poll its highest vote, no matter how small the 
margin. Under the Lodge-Gossett plan the electors would be divided among 
those who poll more than a certain prescribed minimum of the State total, on 
the basis of the ratio of this total cast for each. Under the Coudert plan two 
electors at large would be given to the national nominees who led in the State 
poll and the others would be selected in the congressional districts by the voting 
majorities in each. But a common purpose of both proposals is to have the vote 
of the electoral college more nearly reflect the division of the popular vote in 
the States. 

“Either plan would have given General Eisenhower a smaller, and Governor 
Stevenson a larger, share of the 952 electoral tally, which by the present ar- 
rangement was 442 to 89. And in the future the word ‘landslide’ would have 
to be redefined in the dictionary of politics. Though Stevenson got only 44.6 
percent of the popular vote, lost 4 southern and 2 border States, and car- 
ried no State outside the South, more than 25 million voted for him. The 
contention of his supporters that hence he was not defeated by a landslide would 
undoubtedly have been more persuasive if either the Lodge-Gossett or Coudert 
proposal had been the law of November 4. 


“POLITICS AND PSYCHOLOGY 


“But the use of the word ‘landslide’ in such circumstances has now found a 
defender in Edwin G. Boring, professor of psychology at Harvard. He agrees 
that the present system can work to elect minority Presidents when the voting 
is close (this has happened three times). But for the most part, he writes, 
it amplifies the difference. Though a landslide, in its generally accepted defini- 
tion, is a delusion, says Professor Boring in a letter to this department, ‘I raise 
the question as to when [this delusion] may be politically useful.’ And this is 
the answer: 

“We Americans are apt to pride ourselves on accepting the result of a demo- 
cratic election. That is partly, I think, a consequence of our kind of a two- 
party system, in which the two parties have no extreme permanent difference 
in policy (both mix conservatives with liberals) and jockey around the center 
of an average public opinion to find issues, so that the outs can try to get the 
ins out and the ins can try to keep the outs out. * * * So perhaps the first 
thing is that the party that is in should not make a vital difference down in 
the roots of a man’s value system. But on top of that there is the effect of the 
electoral college which magnifies differences. 

“Would you not think that, under these circumstances of no persistent funda- 
mental difference between the major but intense feeling during the campaign, 
that there is good psychological value in representing a close victory as being 
decisive?’ 


“SOME EFFECTS OF THE CHANGE 


“Professor Boring thinks that the psychological advantage he sees in the exist- 
ing method by which the results are distorted should be remembered in the 
debate on the Coudert and Lodge-Gossett proposals. Certainly the point has 
been neglected by both the defenders and critics of the present system, if indeed 
it has ever occurred to any of them. But, though it has merit and is the contri- 
bution of a distinguished psychologist, probably it will not in itself persuade 
Congress to leave the electoral process unchanged. And against it are these 
strong points made for Coudert’s plan: 
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“By abolishing the State election ‘unit rule’ it will end the predominance of 
the big-city States in the nominating conventions as well as in the national 
elections. The electoral college every 4 years will reflect the same popular divi- 
sions that are reflected in the Congress chosen at the same time, and in the same 
proportion. It will conform to the constitutional provision that makes all States 
equal in the Senate, with two Members each, and unequal in the House, where 
the States have Members in ratio to their population. The President and the 
Congress elected with him would derive their offices from visible, and the same, 
constituencies, and pressure groups would have no more and no less influence 
at the White House than at the Capitol because their weight in assisting the 
President and the Members of Congress to get elected would be exactly the same. 
No more could this weight be used to tilt the balance in the big-city States that 
can furnish blocs of delegates sufficient to nominate national candidates and 
blocs of electors sufficient to elect them. 

“In a recent issue of Human Events the above points and others were made 
by J. Harvie Williams, who, with Dr. Lucius Wilmerding, Jr., of Princeton, and 
Prof. Ruth C. Silva, of Pennsylvania State College, is an active endorser of the 
substance of the Coudert plan.” 


{From the Richmond News Leader, Saturday, December 27, 1952] 


NEw PatuH To ELECTORAL REFORM 


No feature of the American Constitution has produced more dissatisfaction 
or inspired more demands for improvement than the provisions of the 12th 
amendment looking toward the election of a President. From the very earliest 
days of the Republic, it has been apparent to most critical observers that the 
electoral college was not functioning as the framers of the Constitution had 
intended; but for nearly 150 years, since the 12th amendment was ratified in 
1804, electoral reform has been like the weather. Everybody has talked about 
it, but nobody has done anything to improve it. 

Now Congressman Frederic R. Coudert, Jr., of New York’s 17th district, 
has come forward with a new scheme (or more accurately, an old scheme re- 
vived) that makes sense. 

He would retain the electoral college, but would elect its members not in 
statewide blocs of 12 or 15 or 20 at a time, but precisely as the Nation now 
chooses its Senate and House of Representatives. Two electors would be chosen 
by all the voters from a State as a whole (corresponding to the election of 
Senators) and one elector would be named from each of a State’s congressional 
districts, by the voters of that district. 

As an example, if the Coudert amendment had been operative in the presi- 
dential election last month, Richmonders who favored Governor Stevenson would 
have voted for Mrs. A. E. Cooley and Horace H. Edwards, who were the Demo- 
cratic electors at large, plus Lloyd C. Bird, who was the Democrats’ elector for 
the 3d district. Richmonders who favored General Eisenhower would have 
voted not for a full slate of 12 Republican electors, hut only for H. H. Lawson, 
Jr., and Warren B. French, Jr., the Republican electors at large, plus Hobart 
E. Duggins, GOP elector for the 3d district. In the neighboring Sth district, 
Democrats would have voted for Mrs. Cooley and Mr. Edwards plus W. Tayloe 
Murphy, the 8th district elector, while Republicans would have voted for Mr. 
Lawson, Mr. French, and Richard Middleton, the 8th district GOP leader. 

The upshot would have been that Virginia’s electoral vote would not have 
been 12-0 in favor of Eisenhower, but 10-2 in favor of Eisenhower. The 
Democratic electors from the 2d and 4th districts would have come to the 
electoral college and cast their ballots for Stevenson, thus reflecting the ma- 
jority sentiment of voters within the 2d and 4th districts. 

In 1948, President Truman carried 6 of Virginia’s 9 congressional districts, 
but lost the 6th, 7th, and Sth by substantial margins. If the Coudert amend- 
ment had been operative, the Old Dominion’s electoral vote, would have been 
8 for Truman (6 districts plus 2 at large), 3 for Dewey. 

Mr. Coudert’s plan is a substantial improvement over the Lodge-Gossett pro- 
posal which passed the Senate in the Slst Congress. This scheme (it died in 
the House) would have made a State’s electoral vote directly proportionate 
to its popular vote. On this basis, Virginia’s electoral vote would have been 
cast, 7 for Eisenhower (56.5 percent of the popular vote), 5 for Stevenson (43.5 
percent). The trouble with the Lodge-Gossett plan is that it would continue 
to leave excessive political power concentrated in a few urban areas. 
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Ours is not—though many persons often forget it—a pure democracy, nor 
is our Federal Government even a republic operated along wholly democratic 
lines. The legislative branch of our Government is set up deliberately to 
reflect the fact that our Nation is not only a union of people, but also a union 
of States. Hence each State, regardless of population, stands equally with 
every other State in the Senate; only in the House of Representatives is popu- 
lation as such reflected for purposes of republican government. 

Congressman Coudert’s scheme would preserve this vital parallel in the 
choice of an electoral college and the naming of a President. According to Lucius 
Wilmerding, writing in Political Science Quarterly, the district system for 
electors was advocated by Hamilton, Jefferson, Madison, Gallatin, J. Q. Adams, 
Van Buren, Webster, and many others. Applied to the United States of 1952, 
the system would afford the same protection to small States, in the election 
of a President, that they now have in the makeup of Congress as a whole. Yet 
simultaneously, majority sentiment would be reflected, in the election of a 
President, just as it now is reflected—by congressional districts—in the makeup 
of Congress as a whole. 

We commend Mr. Coudert’s amendment to Virginia spokesmen in the 83d 
Congress. Reform of the electoral college along the lines he has proposed would 
represent a notable modernization of the antiquated system which now obtains. 


THE PENNSYLVANIA STATE COLLEGE, 
SCHOOL OF THE LIBERAL ARTS, 


State College, Pu., May 27, 1951. 
Hon. Francis E. WALTER, 


House Office Building, Washington, D. C. 


DEAR CONGRESSMAN WALTER: On May 16, Mr. Williams in Representative. 
Coudert’s office called me and asked if I would prepare a statement for the 
hearings on House Joint Resolution 11 and House Joint Resolution 19. Since it 
has been impossible to assemble all of the statistical material before the date 
set for the hearings, I am enclosing 2 statements—1 on each resolution—to be. 
included in the record. Mr. Besterman, the committee’s legislative assistant, 
told me yesterday that the record is still open. 

You will notice that the material on House Joint Resolution 11 includes tables 
of tabulations of the electoral vote under House Joint Resolution 11 for the 
elections of 1916-48. Mr. Besterman tells me that you do not have any data 
of this nature. I also have tabulations of the popular vote cast for presidential 
electors in each congressional district for the elections of 1916-48. This latter 
data is so voluminous that I have not enclosed it. I shall be happy, however, 
to send these tabulations to you for the committe’s use if you will let me know 
that you wish to see them. 

I would prefer that the enclosed material be included in the record as my 
statements rather than as a part of the statements of a member. When the 
record is printed would you please send me a copy. 

I shall greatly appreciate your kindness in this matter. 

Sincerely yours, 


Rutu C. Sirva, Assistant Professor. 
HovuseE Joint RESOLUTION 11, EIGHTY-SECOND ConcrEss, First SESSION 
I. THE PROBLEM 


Both House Joint Resolution 11 (by Mr. Coudert) and 19, (by Mr. Gossett) 
appear to be designed to deal with that problem which seems to concern some 
Republicans and a number of southern Democrats. In recent years the general- 
ticket system of choosing pyes‘deitial electors has compelled both parties to 
nominate presidential candidates who advocate policies designed to win the 
yotes of conscious ethnic, religious, and economic groups in metropolitan centers, 
where these minorities hold the balance of power in populous States with large 
bloes of electoral votes. Consequently, all recent presidential candidates have 
supported civil liberties, social security, collective bargaining, etc. On the other 
hand, the Congress is elected in a constituency that makes. congressional sup- 
port for such a program unlikely, for a majority of Senators and Representa- 
tives are elected in smaller cities, towns, suburban, and rural areas. (To illus- 
trate: In 1948, 171 Republicans were elected to the House. Although, and per- 
haps because, many Democratic congressional candidates disavowed certain 
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parts of the presidential program, 216 of the 264 Democrats elected to the House 
polled more votes in their districts or States than did Mr. Truman.) 

It is not at all certain that a realinement of parties along the lines suggested 
by Senator Mundt will enable the so-called conservatives to elect a presidential 
candidate. According to the 1950 census, there are 11 States outside the South 
having a central city of more than one-half million population. In 1952, these 
States will control 242 electoral votes, only 24 short of the necessary 266. A 
study of the last three elections shows that the Republicans have difficulty in 
carrying these States without a third-party movement which draws on Demo- 
cratic strength in the metropolitan areas. 


TABLE I 





Electoral 
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. Maryland : oo. 
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Michigan A 
. Minnesota 
. Missouri 
New York 
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pele} -lel--lele) 


Subtotal 


UII ces not aewcecnp 
. Wisconsin 


1 Won by Republicans by mere plurality due to third-party vote. 


In the last 3 presidential elections, there were 33 statewide contests in 
these 11 States. The Democrats won 26 and the Republicans 7. But the Re- 
publicans would have won only 3 if Norman Thomas had not run in 1940 and if 
Henry Wallace had not been a candidate in 1948. Democratic success in these 
11 States has been due to the Democrats’ margin in the metropolitan counties. 
Actually, the Republicans have usually carried the “out-State” area: 
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TABLE II.—Republican percentage of total popular vote in recent presidential 
elections 


All other 


counties 
Entire Metropoli- All other | excluding 


State _ 1 | counties “third 
counties party” 


. California 


> 
RS 


. Illinois. 


BERS 


. Maryland 


Be 


. Massachusetts 


Michigan 


SSSASSESERSES: 


Anocowoonnreonwnew 


. Minnesota 


> > > > & Sw >a > > > 
SASASEASSS 
conowar 


49. 60 
54. 45 
52. 55 
51. 43 
52. 71 
50. 66 


49.2 
50. 2 
47.8 
50.9 
48.4 
46.3 
46.3 
50. 4 
48.3 
46.4 
47.9 
46.6 


1 The metropolitan counties are as follows: (1) Los Angeles and San Francisco, Calif.; (2) Cook (Chicago), 
Til.; (3) Baltimore City, Md.; (4) Suffolk (Boston), Mass.; (5) Wayne (Detroit), Mich.; (6) St. Louis City, 
Mo.; (7) a (Minneapolis), Minn.; (8) 5 counties of New York City and Erie (Buffalo), N. Y.; 
(9) Cuyahoga (Cleveland), Ohio; (10) Allegheny (Pittsburgh) and Philadelphia, Pa.; (11) Milwaukee, Wis. 

2 Third party vote cast for Democratic candidate included as Democratic vote. 


From table I it can be seen that under the general ticket system the Demo- 
erats are likely to win 173 electoral votes in these 11 Northern and border States 
with another 69 electoral votes in question. Furthermore, the Democrats will 
doubtless pick up an additional 50 electoral votes in 10 other Northern States, 
making a total of 223. 


TABLE III 


Electoral 
votes, 
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pe 


1 State carried by Republicans by mere plurality due to third-party vote. 
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The total electoral votes in tables I and III are 292, or 26 more than a majority 
excluding 128 votes of the 11 Southern States and also excluding the 26 votes 
of three border States (Kentucky, Oklahoma, and West Virginia). 

In the event of a third-party movement which would decrease Democratic 
strength in urban areas (an event which will be more unlikely if the Southern 
States cease to be in Democratic ranks), the Republicans would have some 
chance of picking up 88 of these 223 electoral votes which otherwise will prob- 
ably be cast for the Democratic candidate: 


Connecticut 
Maryland 
Michigan 
New York 
Oregon 


In contrast, the Republicans will be relatively certain of 30 electoral votes: 


TABLE IV 


Electoral 
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. South Dakota -_- 
. Vermont 
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In addition to these 30 votes, the Republicans have some chance of winning 
124 electoral votes in the 10 “uncertain” States in the North: 


TABLE V 
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New Hampshire 
New Jersey 
Ohio ?__ 

. Pennsylvania ? 

. Wisconsin 2 

. Wyoming 
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1 Carried by Republicians by a mere plurality. 
2 Also listed in table I. 


Summary: 
Likely Democratic (tables I and III) 
Likely Republican (table IV) 
Doubtful (table V) 
11 Southern States 
Kentucky, Oklahoma, and West Virginia_ 


II. EXPLANATION OF HOUSE JOINT RESOLUTION 11 


House Joint Resolution 11 would change this situation by changing the presi- 
dential constituency. The resolution provides that each State shall choose a 
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number of electors equal to the whole number of Senators and Representatives 
to which the State is entitled. This provision is no change from the present 
system. These electors are to be chosen, however, in the same manner as the 
State’s Senators and Representatives. This means that one presidential elector 
would be chosen in each congressional district and the remainder in the State 
at large. In 1948, for example, Mr. Dewey carried three congressional districts 
in Virginia and, consequently, would have won 3 of Virginia’s 11 electoral votes, 
Mr. Truman carried six districts and would have won 6 electoral votes plus 2 
more electoral votes for carrying the State. 


TABLE VI.—Popular vote cast for presidential electors in each congressional 
district of Virginia in 1948 


Democrats | Republicans Other 


CD SIE 8 cin... cdaadekne~wkeabobaconseuceta 18, 558 11, 655 
Congressional District 2................-- <a 15, 053 
Congressional District 3 5 20, 073 
Congressional District 4 : 6, 375 
Congressional] District 5 . 14, 871 
Congressional District 6 . ‘ 22, 397 
Congressional District 7 ‘ ‘ 21, 125 
Congressional District 8 30, 152 
Congressional District 9 30, 369 


172, 070 





Before aunineing House Joint Resolution 11, I would like to insert into the 
record a table showing the distribution of electoral votes under House Joint 
Resolution 11 for the elections 1916-48. 


TABLE VII.—Distribution of electoral votes in 48 States 


Electoral votes won under | Distribution of electoral votes under 
present system es. 11 


Election | 


Democrat! —- 


Republi- 


Uncer- 
Other | tain 


39 | 


| =. 
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You will note that in each election some electoral votes are listed as “un- 
certain.” Tabulation of the electoral vote under the House Joint Resolution 11 
involves, first, determining which counties, cities, wards, and precincts are in 
each congressional district on the date of the election in question. Then one 
can proceed to tabulate the popular vote for Presidential electors in each dis- 
trict. The actual tabulation involves a tremendous amount of laborious and 
detailed work. For example, tabulation of the Presidential vote in the 10 con- 
gressional districts of Los Angeles County requires dealing with statistics on 
four to eight Presidential candidates in 6,500 separate precincts. Some of the 
necessary statistics can be secured in printed form, some may be secured by 
microfilming official records, but some can be secured only by sending a researcher 
to the proper county or city office. This is an expensive proposition and our funds 
ran out before we completed the tabulations. Thus, it is necessary to list some 
of the electoral votes as “uncertain.” 

The tabulations completed thus far were made possible by a grant from the 
Pennsylvania State College Research Council, by personal funds, and by assist- 
re from the Library of Congress and from a number of city and county election 

ards. 

For the most part, the “uncertain” electoral votes are those involved in metro- 
politan communities such as Cook County, Ill., New York City, etc. 
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PART IITI—CONCLUSIUNS 


Any conclusions I may make are only tentative pending completion of the 
tabulations. 

My first conclusion is that House Joint Resolution 11 would probably make 
it possible for a party to win the Presidency without carrying the metropolitan 
areas—especially if the State legislatures continue to gerrymander the States 
against these metropolitan areas. 


TaBLeE VIII.—Distribution of electoral votes in 11 northern and border States 
having a central city of % million’ 


| Electoral votes won under 
| resent system 
| 
| 


Distribution of electoral votes under 
H. J. Res. 11 


| 


Election j | 


| Republi- 
Ye re 
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Other | 


———— - | 


1948 132 | 109 |___- 118 110 | 
72 gg | 


1944. ___ as 204 | 37 | | 


1940 
1936 
1932 
1928 
1924 
1920 
1916 


223 
242 


18 | 


63 


19 


36 
215 
220 
233 


92 
146 


110 | 


16 


72 
97 


49 |_--- 


139 
147 


150 |.._- 


SP Rsesckads 53 | 99 | 


1 See tables I and II for a list of these States. 


My second conclusion is that House Joint Resolution 11 would tend to favor the 
party which failed to carry the State. For example: 

1948—Illinois: The Democrats carried the State but the Republicans would 
win at least 12 and probably 18 of the 28 electoral votes. 

1948—California: The Democrats carried the State but the Republicans would 
have captured 13 of the 25 electoral votes. 

1948—Ohio: The Democrats carried the State but the Republicans would have 
captured 13 of the 25 electoral votes. 

1944—-Illinois: The Democrats carried the State, yet the Republicans would 
have won at least 14 of the 28 electoral votes. 

1928—Tennessee and Texas: The Republicans carried each State, but the 
Democrats and Republicans would have won an equal number of electoral votes 
in each State. 

1924—Kentucky: Although the Republicans carried the State, the Democrats 
would have won 7 electoral votes to the Republicans’ 6. 

1920—Tennessee : The Republicans carried the State, but the Republicans and 
the Democrats would each have secured 6 electoral votes. 

There are a number of other cases similar to the eight examples given above. 

My third conclusion is that House Joint Resolution 11, like House Joint Reso- 
lution 19, would make Presidential elections closer contests by enlarging the elec- 
torai vote of the defeated candidate. 
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TABLE IX.—Electoral vote of defeated party 
REPUBLICANS 








Electoral Uncertain 
vote won Electoral electoral 
Elections under vote under | votes under 
present H. J. Res. H. J. Res. 
system ll 11 








189 
82 
59 | 

254 | 





DEMOCRATS 


87 96 | 94 


136 | 143 84 
127 129 97 


1 Probably 193, because the Republicans would likely receive 6 of the 13 ‘“‘uncertain’’ votes, see appendix B. 


My fourth conclusion is in the nature of a guess. It is impossible to tell 
whether House Joint Resolution 11 would actually operate to the advantage 
of either party until the tabulation of the Presidential vote in the metropolitan 
congressional districts is completed and until other elections are studied. One 
may, however, hazard two guesses: 

(1) The plan may enable the Republicans to win the Presidency without 
earrying the metropolitan areas. This is especially true if: (a) The States 
involved continue to be gerrymandered in favor of the Republicans as they 
have been in the past, and if (b) a realinement makes it possible for the Repub- 
licans to carry more congressional districts in the South. 

2) On the other hand, House Joint Resolution 11, like House Joint Resolution 
19, may operate to the disadvantage of the Republicans—and for the same 
reasons. It may be that in years when the Republicans can win a national plur- 
ality in the popular election, they would trade 100 electoral votes (more or less) 
in the North for half a dozen in the South. This could mean, as in the case of 
House Joint Resolution 19, that the Republicans would be denied the Presidency 
despite their popular plurality. This assumes, of course, no political realine- 
ment in the South. 


Which of these two guesses is more likely to be correct, I am not prepared to 
say at this time. 


In conclusion I would like to insert 10 appendixes into the record at this 
point. 
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APPENDIx A (1948) 
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. New York 
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37. Rhode Island 
38. South Carolina 

. South Dakota 

. Tennessee 


. Virginia 

. Washington 

. West Virginia 
. Wisconsin 

. Wyoming 


Actual electoral 
vote. 


11 States of solid South: Alabama, Arkansas, Florida, Georgia, Louisiana, Missis- | 
sippi, North Carolina, South Carolina, Tennessee, Texas, and Virginia 

5 border States: Kentucky, Maryland, Missouri, Oklahoma, and West Virginia 

9 Northern States having central city over % million population in 1950 census: | 
(1) California—Los Angeles and San Francisco; (2) Ilinois—Chicago; (3) Massa- | 
chusetts—Boston; (4) Michigan—Detroit; (5) Minnesota—Minneapolis; (6) New 
York—Buffalo and New York City; (7) Ohio—Cleveland; (8) Pennsylvania— 
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Breakdown of vote 





Electoral vote under H. J. Res. 11 
cia Comments 


Republi- Other 


Democrat Uncertain 





9 districts and 2 at large. 
2 districts and 2 at large. 
| 7 districts and 2 at large. 
23 districts and 2 at large. 
4 districts and 2 at large. 
5 districts and 3 at large. 
| 3 at large. 
| 6 districts and 2 at large. 
10 districts and 2 at large. 
2 districts and 2 at large. 
26 districts and 2 at large. 
11 districts and 2 at large. 
8 districts and 2 at large. 
| 6 districts and 2 at large. 
9 districts and 2 at large. 
8 districts and 2 at large. 
3 districts and 2 at large. 
6 districts and 2 at large. 
14 districts and 2 at large. 
17 districts and 2 at large. 
9 districts and 2 at large. 
7 districts and 2 at large. 
13 districts and 2 at large. 
2 districts and 2 at large. 
4 districts and 2 at large. 
3 at large. 
2 districts and 2 at large. 
14 districts and 2 at large. 
4 at large. 
45 districts and 2 at large. 
12 districts and 2 at large. 
4 at large. 
22 districts and 3 at large. 
8 districts and 2 at large. 
4 districts and 2 at large. 
33 districts and 2 at large. 
2 districts and 2 at large. 
6 districts and 2 at large. 
2 districts and 2 at large. 
10 districts and 2 at large. 
21 districts and 2 at large. 
2 districts and 2 at large. 
3 at large. 
9 districts and 2 at large. 
6 districts and 2 at large. 
6 districts and 2 at large. 
10 districts and 2 at large. 
3 at large. 











| . 
| | Republi- 
Democrat can 


Philadelphia and Pittsburgh; (9) Wisconsin—Milwaukee 
23 Northern, nonmetropolitan States 








NOMINATION AND ELECTION OF PRESIDENT AND VICE PRESIDENT 427 


APPENDIX B 


In appendix A, the 13 electoral votes in Cook County are not accounted for, 
because the popular vote cast for Presidential electors in these 13 congressional 
districts has not been tabulated. However, an estimate shows that the Democrats 
would have won 7 and the Republicans 6 of these votes, making a total of 299 
electoral votes for the Democrats and 193 for the Republicans. 

Cook and Lake Counties, Ill.—1948: Estimates of popular vote cast for 


Cook and Lake Counties, Il—1948: Estimates of popular vote cast for 
Presidential electors 





Truman | Dewey | Truman | Dewey 


35, 149 
22, 192 


57, 341 | 134, 046 


These estimates were made as follows: First, it was found that 8.072 per- 
cent of Cook County’s total Democratic congressional vote was cast in the first 
district. Therefore, 8.072 percent of Cook County’s vote for Truman was as- 
signed to the first district. This process was repeated in each congressional 
district for each presidential candidate. 


Source: Illinois Secretary of State, Official Vote of the State of Illinois Cast November 
2, 1948, pp. 8-9, 27. 


62034 O—55 —28 
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APPENDIx C (1944) 





State 
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32. North Dakota 
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. Oklahoma 
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. Pennsylvania 
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. South Dakota 
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. Virginia 


5. Washington.__...--- 
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. Wisconsin ------.-- 


. Wyoming 


Actual electoral | 





Electoral vote under H. J. Res. 11 


Total SS 
electoral | Comments 
Democrat 


vote Republi- 


Other |Uncertain 


_ 


9 districts and 2 at large. 
4 at large. 

7 districts and 2 at large. 
23 districts and 2 at large. 
4 districts and 2 at large. 
5 districts and 3 at large. 
3 at large. 

6 districts and 2 at large. 
10 districts and 2 at large. 
2 districts and 2 at large. 
25 districts and 3 at large. 
11 districts and 2 at large. 
8 districts and 2 at large. 
6 districts and 2 at large. 
9 districts and 2 at large. 
8 districts and 2 at large. 
3 districts and 2 at large. 
6 districts and 2 at large. 
14 districts and 2 at large. 
17 districts and 2 at large. 
9 districts and 2 at large. 
7 districts and 2 at large. 
13 districts and 2 at large. 
2 districts and 2 at large. 
4 districts and 2 at large. 
3 at large. 

2 districts and 2 at large. 
14 districts and 2 at large. 
4 at large. 

45 districts and 2 at large. 
12 districts and 2 at large. 
4at large. 

22 districts and 3 at large. 
8 districts and 2 at large. 
4 districts and 2 at large. 
33 districts and 2 at large. 
2 districts and 2 at large. 
6 districts and 2 at large. 
2 districts and 2 at large. 
10 districts and 2 at large. 
21 districts and 2 at large. 
2 districts and 2 at large. 
3 at large. 

9 districts and 2 at large. 
6 districts and 2 at large. 
6 districts and 2 at large. 
10 districts and 2 at large. 
3 at large. 
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11 States of solid South 

5 border States 

9 Northern States having central city over 4 million 
23 Northern, nonmetropolitan States 
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APPENDIx D (1940) 


Electoral vote under H. J. Res. 11 | 

Total | staid aaah heeaiibtiaasttein eee 
electoral | | | 
| Republi- 


Comments 
Democrat enn Uncertain 


Mb itiitexnaaes | 9 districts and 2 at large. 
3 | | 3 at large. 

9 aaegdtens 7 districts and 2 at large. 
11 | 20 districts and 2 at large. 
2 .|.....----.| 4 districts and 2 at large. 

A eaaanl 5 districts and 3 at large. 
| 3 at large. 
| 5 districts and 2 at large. 
| 10 districts and 2 at large. 
2 districts and 2 at large. 
25 districts and 4 at large. 
12 districts and 2 at large. 
9 districts and 2 at large. 
7 districts and 2 at large. 
9 districts and 2 at large. 
8 districts and 2 at large. 
3 districts and 2 at large. 
6 districts and 2 at large. 
| 15 districts and 2 at large. 
17 districts and 2 at large. 
9 districts and 2 at large. 
7 districts and 2 at large. 
13 districts and 2 at large. 
2 districts and 2 at large. 
5 districts and 2 at large. 
| 3 at large. 
2 districts and 2 at large. 
14 districts and 2 at large. 
3 at large. 
| 43 districts and 4 at large. 
| 11 districts and 2 at large. 
| 4at large. 
| 22 districts and 4 at large. 
| 8 districts and 3 at large. 
..| 3 districts and 2 at large. 
| 34 districts and 2 at large. 
2 districts and 2 at large. 
| 6 districts and 2 at large. 
2 districts and 2 at large. 
| 9 districts and 2 at large. 
suite Sia 21 districts and 2 at large. 
, |. 2 districts and 2 at large. 
. Vermont | ..-| 3 at large. 
. Virginia ce 9 districts and 2 at large. 
5. Washington.._____.. ape ore 6 districts and 2 at large. 
. West Virginia._____- sh Se eS 6 districts and 2 at large. 
PD pees cn 5 | 10 districts and 2 at large. 
Sl Eee 3 -..------| 3 at large. 


Bow 


California 

. Colorado 

. Connecticut 

. Delaware. --.....-. ; 


OMWNMOOMPON 
a 


wm ROMO 


- 
bo Om tO AIO 


; Kentucky 
. Louisiana 


_ 
noo 


. Maryland 
. Massachusetts 
. Michigan 





. Mississippi 


. Montana-_---- 
. Nebraska 
5. Nevada-. 
. New Hampshire. .-.-- 
. New Jersey....----- 
. New Mexico..-_..-.-- 
. New York.-....--.. 
. North Carolina - -- 
32. North Dakota 
(I Sita cactccdan 
34. Oklahoma.......-.- 
35. Oregon_-- 
36. Pennsylvania 
Rhode Island 
38. South Carolina 
39. South Dakota 


Dm OO TC 


- 
wWonwwrekOCars*+> 





H Red te 


w 
— Oe OO 


_ 


I sisad pace acnidoieae 
Actural electoral 














Demo- | Repub- 
cratic | lican 
11 States of solid South 
5 border States z 
9 Northern States having central city over 44 millio 
23 northern, nonmetropolitan States. --- 
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APPENDIX E (1936) 





Electoral vote under H. J. Res. 11 


SOENOoeeNyrm 


; Maryland..-_-..-.-.- 
. Michigan 


New Hampshire ---- 
New Jersey 
New Mexico 


North Carolina 
North Dakota.--..- 
i I den lees 
Oklahoma 

Oregon 

. Pennsylvania 

. Rhode Island 

. South Carolina 

. South Dakota 


. Vermont 

. Virginia 

. Washington 

. West Virginia 


20 
22. 
2B. 
2A. 
25. 
26. 
27. 
B. 
29. 
30. 
31. 
32. 
33 
34. 
35. 
36. 
37 
38. 
39 
40. 
41. 
42. 
43 
44 
45 
46 
47. 
48 


. Wyoming 


Total...- 
Actual electoral | 
vote. 





11 States of solid South 
5 border States 


Total 
electoral 


Bows 


~ 
moO W 


te = = b3 
coacreore 





Democrat 





Republi- 
can 


9 Northern States having central city over 4% million 
23 northern, nonmetropolitan States 


Comments 


9 districts and 2 at large. 
3 at large. 

7 districts and 2 at large. 
20 districts and 2 at large. 
4 districts and 2 at large. 
5 districts and 3 at large. 
3 at large. 

5 districts and 2 at large. 
10 districts and 2 at large, 
2 districts and 2 at large. 
25 districts and 4 at large. 
12 districts and 2 at large. 
9 districts and 2 at large. 
7 districts and 2 at large. 
9 districts and 2 at large. 
8 districts and 2 at large. 
3 districts and 2 at large. 
6 districts and 2 at large. 
15 districts and 2 at large. 
17 districts and 2 at large. 
9 districts and 2 at large. 
7 districts ‘and 2 at large. 
13 districts and 2 at large. 
2 districts and 2 at large. 
5 districts and 2 at large. 
3.at large. 

2 districts and 2 at large. 
14 districts and 2 at large. 
3 at large. 

43 districts and 4 at large. 
11 districts and 2 at large. 
4 at large. 

22 districts and 4 at large. 
8 districts and 3 at large. 
3 districts and 2 at large. 
34 districts and 2 at large. 
2 districts and 2 at large. 
6 districts and 2 at large. 
2 districts and 2 at large. 
9 districts and 2 at large. 
21 districts and 2 at large. 
2 districts and 2 at large. 
3 at large. 

9 districts and 2 at large. 
6 districts and 2 at large. 
6 districts and 2 at large. 
10 districts and 2 at large. 
3 at large. 
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AppENDIx F (1932) 


Electoral vote under H. J. Res. 11 


Comments 


9 districts and 2 at large. 
3 at large. 

7 districts and 2 at large. 
20 districts and 2 at large. 
4 districts and 2 at large. 
5 districts and 3 at large. 
3 at large. 

4 districts and 3 at large. 
10 districts and 2 at large. 
2 districts and 2 at large. 
25 districts and 4 at large. 
12 districts and 2 at large. 
9 districts and 2 at large. 
7 districts and 2 at large. 
All at large. 

8 districts and 2 at large. 
3 districts and 2 at large. 
6 districts and 2 at large. 
15 districts and 2 at large. 
17 districts and 2 at large. 
All at large. 

7 districts and 2 at large. 
All at large. 

2 districts and 2 at large. 
5 districts and 2 at large. 
3 at large. 

2 districts and 2 at large 

: 14 districts and 2 at large. 
. New Mexico 3 at large. 

. New York__..____.- 43 districts and 4 at large. 
. North Carolina 11 districts and 2 at large. 
4 at large. 

22 districts and 4 at large. 
8 districts and 3 at large. 
3 districts and 2 at large. 
34 districts and 2 at large. 
2 districts and 2 at large. 
6 districts and 2 at large. 
2 districts and 2 at large. 
9 districts and 2 at large. 
18 districts and 5 at large. 
2 districts and 2 at large. 
3 at large. 

All at large. 

6 districts and 2 at large. 
6 districts and 2 at large. 
10 districts and 2 at large. 
3 at large. 





a 
— 


. Oregon 

. Pennsylvania 
. Rhode Island 

. South Carolina 





wot So mona 


Actual electoral 
vote. 


11 States solid South 

5 border States 

9 Northern States having central city over 4 million 
23 Northern, nonmetropolitan States 
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APPENDIx G (1928) 


Electoral vote under H. J. Res. 11 
Total | ‘ te e 
| electoral | | | Comments 


vote | Democrat! Republi- | Uncertain 
| can 


| 


| 


_ 


. Alabama__--- 
I Jiditn dct 
. Arkansas 

California 

. Colorado 

. Connecticut 

. Delaware... ..---..- 
. Florida 


_ 


- 
BOI C9 O29 


10 districts and 2 at large. 
3 at large. 
..| 7 districts and 2 at large. 
| 11 districts and 2 at large. 
4 districts and 2 at large. 
| 5 districts and 2 at large. 
3 at large. 
| 4 districts and 2 at large. 
. Georgia 12 districts and 2 at large. 
. Idaho | . | 2 districts and 2 at large. 
BO ae ree OO Rang odie | | 25 districts and 4 at large. 
ee BR ctucwuenal l.5eeeeuans | 13 districts and 2 at large. 
3 | 11 districts and 2 at large. 
8 districts and 2 at large. 
. Kentucky 3 | | 11 districts and 2 at large. 
. Louisiana | 8 districts and 2 at large. 
. Maine i Lae Gee B | 4 districts and 2 at large. 
. Maryland- Sree ena L eecueceul 6 districts and 2 at large. 
9. Massachusetts | Se | | 16 districts and 2 at large. 
. Michigan - - Dede | | 13 districts and 2 at large. 
. Minnesota : . 10 districts and 2 at large. 
. Mississippi-_....-----| | 8 districts and 2 at large. 
. Missouri 3 | 16 districts and 2 at large. 
. Montana | | .| 2 districts and 2 at large. 
. Nebraska- - 6 districts and 2 at large. 
. Nevada .| 3 at large. 
. New Hampshire | 2 districts and 2 at large. 
. New Jersey | 12 districts and 2 at large. 
. New Mexico | 3 at large. 
. New York__-_. 43 districts and 2 at large. 
. North Carolina | 10 districts and 2 at large. 
. North Dakota 3 districts and 2 at large. 
i I «cic 22 districts and 2 at large. 
. Oklahoma. 8 districts and 2 at large. 
. Oregon 3 districts and 2 at large. 
. Pennsylvania tédteonis _| 36 districts and 2 at large. 
. Rhode Island 96: 5 | | wi 3 | 3 districts and 2 at large. 
. South Carolina : : | 7 districts and 2 at large. 
. South Dakota f : f _.| 3 districts and 2 at large. 
. Tennessee 2 | ) _...------|----------| 10 districts and 2 at large. 
. Texas .| 18 districts and 2 at large. 
. Utah wed _..| 2 districts and 2 at large. 
3. Vermont_-......--- - ‘ : Do. 
IR 0 ac cantares died ; | be satlandaacs 10 districts and 2 at large. 
. Washington ee 2 | 5 districts and 2 at large. 
. West Virginia --_-_-_- ea ae a .|.....--..-| 6 districts and 2 at lorge. 
. Wisconsin -- | : 2 | 11 districts and 2 ut large 
. Wyoming Bi lscs i A eee 


~} 


QO I Cn OO 


_ 
ete 








_ 
or BS Gr Go me me OO OO 








— th 
ao - 


~ 
oo 


Total. _- 
Actual electoral 





Demo- | Repub- 
cratic lican 





11 States solid South 
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as 
. New Hampshire - -- 
. New Jersey. -.:.---- 


. North Dakota 


33. Ohio 

34. Oklahoma 

5. Oregon 

36. Pennsylvania 


. Rhode Island 
. South Carolina.____- 
. South Dakota-.--_- 


: Washington 
. Wisconsin 
Wyoming 


Actual electoral 
vote. 


APPENDIx H (1924) 


Electoral vote under H. J. Res. 11 


Total 
electoral Comments 
vote | Democrat! —— Other |Uncertain 


10 districts and 2 at large. 
3 at large. 

7 districts and 2 at large. 
11 districts and 2 at large. 
4 districts and 2 at large. 

5 districts and 2 at large. 

3 at large. 

4 districts and 2 at large. 
12 districts and 2 at large. 

2 districts and 2 at large. 
25 districts and 4 at large. 
13 districts and 2 at large. 
11 districts and 2 at large. 
8 districts and 2 at large. 
11 districts and 2 at large. 
8 districts and 2 at large. 

4 districts and 2 at large. 

6 districts and 2 at large. 
16 districts and 2 at large. 
13 districts and 2 at large. 
10 districts and 2 at large. 
8 districts and 2 at large. 
16 districts and 2 at large. 
2 districts and 2 at large. 

6 districts and 2 at large. 

3 at large. 

2 districts and 2 at large. 

12 districts and 2 at large. 
3 at large. 

43 districts and 2 at large. 
10 districts and 2 at large. 
3 districts and 2 at large. 
22 distticts and 2 at large. 
8 districts and 2 at large. 

3 districts and 2 at large. 
36 districts and 2 at large. 
3 districts and 2 at large. 

7 districts and 2 at large. 

3 districts and 2 at large. 
10 districts and 2 at large. 
18 districts and 2 at large. 
2 districts and 2 at large. 

2 Gistricts and 2 at large. 
10 districts and 2 at large. 
5 districts and 2 at large. 

6 districts and 2 at large. 
11 districts and 2 at large, 
3 at large. 























Demo- | Repub- 
crat | lican 





, 
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APPENDIx I (1920) 


Electoral vote under H. J. Res. 11 


| 
| 
| 


Total 
State | electoral | | 
vote |Demoerat| Republi- 


| 


| Comments 
Other /|Uncertain 


10 districts and 2 at large. 
3 at large. 
7 districts and 2 at large. 
11 districts and 2 at large. 
4 districts and 2 at large. 
5 districts and 2 at large. 
3 at large. 
4 districts and 2 at large. 
12 districts and 2 at large. 
2 districts and 2 at large. 
25 districts and 4 at large. 
13 districts and 2 at large. 
11 districts and 2 at large. 
| 8 districts and 2 at large. 
11 districts and 2 at large. 
8 districts and 2 at large. 
4 districts and 2 at large. 
6 districts and 2 at large. 
16 districts-and 2 at large. 
13 districts and 2 at large. 
10 districts and 2 at large. 
8 districts and 2 at large. 
16 districts and 2 at large. 
2 districts and 2 at large. 
6 districts and 2 at large. 
3 at large. 
2 districts and 2 at large. 
12 districts and 2 at large. 
..| 3 at laree. 
: ashasal f 43 districts and 2 at large. 
. North Carolina | F 
. North Dakota 10 districts and 2 at large. 
WM 8) is ae s | 22 districts and 2 at large. 
. Oklahoma 8 districts and 2 at large. 
¥ 5 | ..--------| 3 districts and 2 at large. 
. Pennsylvania. - ; 32 districts and 6 at large. 
. Rhode Island -.- ----- t 7 3 districts and 2 at large. 
38. South Carolina. ----- 7 districts and 2 at large. 
. South Dakota 5 | § 3 districts and 2 at large. 
10 districts and 2 at large. 
18 districts and 2 at large. 
2 districts and 2 at large. 
2 districts and 2 at large. 
: 10 districts and 2 at large. 
. Washington 5 districts and 2 at large. 
. West Virginia 6 districts and 2 at large. 
. Wisconsin _. : li districts and 2 at large. 
. Wyoming 3 at large. 


PENA SP oper 

















Actual electoral 
vote. 











Demo- | Repub- 
Breakdown of vote crat lican 


11 States of solid South 

5 border States 

9 Nortaern States haviug a central city over 4% million 
23 Northern States, nonmetropolitan States 
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APPENDIX J (1916) 


Electoral vote under H. J. Res. 11 


2 as Comments 
epubli- 
Democrat can 


12 |- 10 districts and 2 at large. 


3 at large. 
7 districts and 2 at large. 
11 districts and 2 at large. 
4 districts and 2 at large. 
5 districts and 2 at large. 
3 at large. 
4 districts and 2 at large. 
12 districts and 2 at large. 
4 at large. 
25 districts and 4 at large. 
13 districts and 2 at large. 
11 districts and 2 at large. 
8 districts and 2 at large. 
11 districts and 2 at large. 
8 districts and 2 at large. 
4 districts and 2 at large. 
6 districts and 2 at large. 
16 districts and 2 at large. 
i$ districts and 2 at large. 
10 districts and 2 at large. 
8 districts and 2 at large. 
16 districts and 2 at large. 
4 at large. 
6 districts and 2 at large. 
3 at large. 
ae es 2 districts and 2 at large. 
New Jersey.... ---- 12 districts and 2 at large. 
New Mexico 3 at large. 
SS 29 | 43 districts and 2 at large. 
North Carolina 10 districts and 2 at large. 
North Dakota 3 districts and 2 at large. 
Ohio- 22 districts and 2 at. large. 
Oklahoma. - -- 8 districts and 2 at large. 
Cnet 5.52 3 districts and 2 at large. 
Pennsylvania 32 districts and 6 at large. 
3 districts and 2 at large. 
South Carolina 7 districts and 2 at large. 
South Dakota 3 districts and 2 at large. 
10 districts and 2 at large. 
16 districts and 4 at large. 
2 districts and 2 at large. 
2 districts and 2 at large. 
10 districts and 2 at large. 
5 districts and 2 at large. 
6 districts and 2 at large. 
11 districts and 2 at large. 
3 at large. 








20 
22. 
23. 
24. 
25. | 
26. 
27. 
28. 
29. 
30. 
31. 
32. 
33. 
34. 
35. 
36. 
37. 
38. 
39. 
40. 
41. 
42. 
43. 
44. 
45. 
46. 
47. 
48. 








Actual electoral 
vote. 


| Demo- | Repub- 
cratic lican 


11 States of solid South 

5 border States 

9 Northern States having a central city over 4% million 
23 Northern States, nonmetropolitan States 


Source: Congressional Directory, 65th Cong., Ist sess. (April 1917), pp. 3-124. 
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House JoInt RESOLUTION 19, E1GHTY-SECOND CONGRESS, First SESSION 


House Joint Resolution 19 provides for three major changes in the present 
electoral college system. (1) It would abolish presidential electors but retain 
the electoral votes of each state as at present. That is, each state would con- 
tinue to have a number of electoral votes equal to the number of Senators and 
Representatives to which the state is entitled. (2) House Joint Resolution 19 
would make a plurality of 40 percent—rather than a majority—of the electoral 
vote sufficient for election. If no candidate receives 40 percent of the electoral 
vote, a joint session of Congress shall, by a constitutional majority, elect a 
President from the two candidates receiving the most electoral votes. 

Although a great deal can be said for and against these first two alterations, 
I shall concentrate my remarks on the third because it is the controversial one. 

Third, House Joint Resolution 19 provides for abolition of the general ticket 
system, by which the presidential candidate with the popular plurality in a 
State is credited with all of that State’s electoral votes. Under the proposal, the 
electoral votes of each State would be divided among the presidential candi- 
dates in exact ratio to their popular vote. These computations are to be carried 
to three decimal places. 

The computations are relatively simple to make. In 1948, for example, Mr. 
Dewey polled 1,902,197 out of a total of 3,735,086 popular votes in Pennsylvania. 
First, you must find the percentage of Pennsylvania’s vote which Dewey won. 
This is done by dividing 3,735,086 into 1,902,197. You find that he polled 50.297 
percent of the vote in Pennsylvania. Under the formula of House Joint Resolu- 
tion 19, he would be entitled to 50.927 percent of Pennsylvania’s 35 electoral 
votes. So you simply multiply 35 by 0.50927, and find that he would receive 
17,825 electoral votes instead of receiving all 35 as he did under the present 
system. 

Before commenting on this change, I would like to make three qualifications: 

(1) My conclusions are based on the premise that the number of popular votes 
per electoral vote will continue to be smaller in the South than in the North. 
This is a suffrage problem. 

(2) My conclusions are based on the assumption that there will be no realine- 
ment of parties involving a union of Republicans and southern Democrats. 

(3) I realize that neither the candidates nor the issues would be the same 
under House Joint Resolution 19. Under the present system, both parties bid for 
the votes of minority groups in metropolitan areas of pivotal States having 
large blocs of electoral votes. This would cease to be the case under House 
Joint Resolution 19. 

The disparity between the electoral vote—for example Truman’s 49.5 percent 
of the popular vote and his 57 percent of the electoral vote—is due to three 
factors. First, the allocation of electoral votes to the States on the basis of con- 
gressional representation magnifies the voice of the small States in choosing a 
President. All. of the States have two Senators and hence two electoral votes. 
Every State is entitled to one Representative and hence to a third electoral vote 
whether that State has the population requisite for the election of one Repre- 
sentative in the other States or not. In 1948, the nine most populous States 
having over half of the population cast only 18 of the 96 electoral votes based 
on representation in the Senate while the other 39 States cast the remaining 78. 
To say it another way, one electoral vote in California represented 395,040 
people, whereas one electoral vote in Nevada stood for 46,667 people. 

The second cause for discrepancy between the popular vote and the electoral 
vote is the assignment of electoral votes to the States without regard to the 
popular vote. This magnifies the voice of the States in which popular participa- 
tion is limited. In 1948, for example, one electoral vote in California represented 
160,862 popular votes in contrast to one of South Carolina’s electoral votes which 
represented only 17,821 popular votes. 

The third cause of variance between the popular vote and the electoral vote 
is the general ticket system. The strange thing about the whole matter is that, 
with our present sectional pattern of politics and our 48 different sets of suffrage 
laws, the general ticket system tends in Republican years to correct the disparity 
caused by magnifying the electoral power of the States in which the popular 
vote is small. House Joint Resolution 11 would abolish the general ticket system 
but it would do nothing to remedy the other two causes of deviation between the 
popular vote and the electoral vote. 
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The solution may seem obvious—simply elect the President by a direct vote of 
the people. The difficulty is that this would require a constitutional amendment. 
Thirty-six States certainly would not agree to a system which would reduce,the 
electoral power of the smail States and force the 11 States of the South to extend 
the francise or to give up electoral power. In 1948, for example, if the election 
had been decided by the Nation-wide popular vote regardless of State lines, 17 
States would have had their voice in choosing the President increased and 31 
States would have had their voice decreased. Some of these losses would have 
been substantial. 


TaBLe I.—Relative er by percentages in 1948 election 


— ass 

| Under nationwide Under nationwide 

{Under popular vote popular vote 
pres) | -———_ 


Rela- Rela- 
tive | Gain tive 
strength strength| 


Alabama . 0. 442) _- 
i . 364 
Arkansas. : tas ccna 
California . . 261) 75. . New Jersey -... 3. 013 4.005| | 
CE ccm nng . 372 | .” New. Mexico___ 758 . 384). 

. Connecticut. __- = . 797) 19. ee i 8. 851 12: 690) 
Delaware...___- | .565| 286 31. North Carolina_| 2. 637 ke sok 
. Florida . 187 ; , 32. North Dakota . 753} « ceex 
Georgia. _..__-- ; . 860 . i 4.708} 6.081 
jE Sec nk Leah ow ET ic . . Oklahoma 1.883} 1.482 
UO od Samccia . 27% . 184) 55. : \ 1. 130} 1. 077}... 

. Indiana ; 3. 402) 38. ri . Pennsylvania_._| 6. 591 7, 673 

hen... ....'s 132! 13. 224| 87. Rhode Island...| .7! 

,  MROOMS oo2 2 cc. . 507) . 620) 7. . South Carolina. : 298 

. Kentucky -__--- 5 . 690 . 436 . South Dakota._|. -514).._-.--| 31. 
. Louisiana ; a ni . Tennessee - __-- ; we se 
. Maine_. ad ; . 544 | 42. 2: ga . 357) 

. Maryland......} 1. 1. 236}... | 18. ; | . 753) . 568} 

. Massachusetts..| 3.01: 4.329) 43. 677). .-- 3. Vermont . 565) - 253} - - 

. Michigan.......| 3.578) 4.334] 21.129)...._.. | . Virginia___- r = . 861) - 

. Minnesota__--- . 2. 490! 20. . || 45. Washington-_-- ‘i | 1, 859! 

. Mississippi ---- . 69! . 395) 5. 696 || 46. West Virginia. 607} 1. oe 
3. Missouri -.-.-- -| 2.82! 3. 243 | . 706)....-.— || 47. Wisconsin. ..... 

. Montana........| _. 753) . 461|__._.__| 38.778 || 48. Wyoming 

. Nebraska ; } 1. 004) 11. 150 |! 


OOO NI Or wh 9 PO 




















These diario wat ‘the general swiitihdaia of a national ‘suffr age law have caused 
advocates of electoral reform to turn to other proposals. House Joint Resolu- 
tion 19 is one of these. 

As long as (1) southern suffrage remains limited and (2) the South remains 
“solid,” House Joint Resolution 19 would operate to the detriment of the 
Republicans. 

In 1880, James A. Garfield won nearly 8,000 more popular votes than General 
Hancock; but Hancock would have won the Presidency by a margin of 6.8 
electoral votes. In 1896, McKinley polled 50.9 percent of the popular votes 
and Bryan polled 46.8 percent. But McKinley would have lost in the electoral 
count and Bryan would have had a margin of nearly six electoral votes. 

The Presidential contest of 1900 probably would have been a disputed election ; 
and debatable mathematical computations might have given the Presidency to 
Bryan despite McKinley’s popular margin of 861,759, the greatest popular 
margin of any Presidential candidate up to that time. Actually McKinley polled 
51.7 percent of the popular vote in contrast to Bryan’s 45.5 percent. According 
to the calculations of the Legislative Reference Service of the Library of Con- 
gress, McKinley would have had a margin of one-tenth of an electoral vote. 

Application of some rather elementary statistical methods to the returns for 
the last 18 elections indicates that the Republican reverses under the formula 
of House Joint Resolution 19 in 1880, 1896, and 1900 are not isolated and un- 
explainable cases. A few calculations will show that the plan would operate 
to the advantage of the Democrats and to the disadvantage of the Republicans 
as long as the South remains relativeiy solid and southern suffrage remains 
limited. The difference between the percent electoral vote under House Joint 
Resolution 19 and the percent popular vote for the two parties is instructive: 
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You will notice that in 16 of the 18 elections the Democrats would have re- 
ceived a greater electoral vote under House Joint Resolution 19 than they 
were entitled to by their percentage of the popular vote. In contrast, the formula 
would have consistently given the Republicans a smaller electoral vote than they 
were entitled to by their percentage of the popular vote. The average Demo- 
cratic deviation for the 18 elections would be plus 3,006, whereas the average 
Republican deviation would be minus 2,879. In summary, adoption of House 
Joint Resolution 19 would reduce the opportunity of a Republican to attain the 
Presidency even with a popular plurality, but would enable a Democrat to gain 
electoral victory from popular defeat. 

There are two conceivable explanations for the Democratic advantage and the 
Republican disadvantage under House Joint Resolution 19: (1) The magnified 
electoral power of the small States which results from giving 2 electoral votes 
to all the States and from giving 1 additional electoral vote to Delaware, Nevada, 
and Wyoming which often do not have the popnlation required for the election of 
1 Representative in the other States; (2) the 11 States of the South where 
participation in the popular election is small. If the explanation were to be 
found in the magnified electoral power of the small States, you could expect 
the Democratic advantage to increase in proportion to the number of States 
carried by the Democrats under House Joint Resolution 19. Similarly, you 
could expect the Republican disadvantage to decrease in proportion to the num- 
ber of States carried. Actually, the rank-difference coefficient of correlation is 
positive 0.114 for the Democrats and negative 0.063 for the Republicans This 
correlation is so small that it shows neither a direct nor an inverse proportion 
between the Democratic advantage or the Republican disadvantage and the 
number of States carried. 

The plan would be a boon to the Democrats and a handicap to the Republicans, 
because the Democrats could win large blocs of electoral votes in the South, where 
a relatively few popular votes will capture an electoral vote. In contrast, the 
Republicans would have to look for the bulk of their electoral votes in the 
North, where more popular votes are required to win an electoral vote. It will 
be noticed in table III that the Democratic advantage under House Joint Resolu- 
tion 19 varies directly with the solidness of the South and/or inversely with 
southern participation in the popular election. 

The “solidness of the South” as measured in table III is an average per- 
centage of the popular vote polled by the Democrats in the 11 States, weighting 
each State according to its electoral vote. This method must be used, because 
it makes a great difference, for example, whether the Democrats poll 92 percent 
of the vote in Florida with 8 electoral votes or in Texas with 23. Of course, the 
11 States are Alabama, Arkansas, Florida, Georgia, Louisiana, Mississippi, North 
Carolina, South Carolina, Tennessee, Texas, and Virginia. 
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The rank-difference coefficient of correlation between the solidness of the 
South and the Democratic advantage under House Joint Resolution 19 is 0.680. 

Popular participation in the South relative to popular participation in the rest 
of the country as measured in table III is the relation between the percent of the 
nationwide popular vote polled in the South and the percent of the nationwide 
electoral vote cast by the South. Popular participation in the South for 1924, 
for example, was measured as 36.63 percent, which means that, if the election 
had been determined by the nationwide popular vote, the South would only 
have had 36.63 percent of the voice she actually had in choosing the President. 

The rank-difference coefficient of correlation between the Democratic ad- 
vantage under House Joint Resolution 19 and popular participation in the 
South is negative 0.587. The coefficient of multiple correlation between the Demo- 
cratic advantage under House Joint Resolution 19 and the solidness of the 
South and popular participation in the South is 0.701. 

To put it another way, the more solid the South and the fewer southerners 


who go to the polls, the more House Joint Resolution 19 will redound to the 
advantage of the Democrats: 
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The election of 1928 is a case in point. Southern solidarity was shaken, not 
because great numbers of Democrats voted Republican, but because they did not 
vote and allowed the Republicans to win a larger percentage of a small popular 
vote. If House Joint Resolution 19 had been operative in that election, the 
Democrats would not have enjoyed as great an advantage as in years when the 
South is more solid. But Al Smith would actually have enjoyed a small advan- 
tage under the formula because the low popular participation in the South 
partially offset the relative lack of southern solidarity. 

The Democrats would have received a smaller percentage of the electoral vote 
under House Joint Resolution 19 than they were entitled to by their percentage 
of the popular vote only in 1892, when the Populists won a sizable portion of a 
relatively large popular vote in the South, and in 1948, when the States rights 
Democrats invaded the South. To be honest, one must admit that the Demo- 
cratic disadvantage in 1892 cannot be attributed entirely to the relatively heavy 
popular vote in the South and the relative lack of southern solidarity. The 
Populist invasion of Democratic strength in the small Western States was also 
an important factor. For example, the Democrats polled no popular votes at 
all in Colorado, North Dakota, and Wyoming. They received exactly two votes 
in Idaho, and won only 39.7 percent in Montana, 6.6 percent in Nevada, 18.1 
percent in Oregon, 12.9 percent in South Dakota, and 33.8 percent in Washington. 
This in turn means that the Democrats were—and under House Joint Resolution 
19 would be—denied the advantages of overrepresentation of the small States 
in the electoral college. Despite this factor in the election of 1892, the fact still 
remains that the South is the principal reason why House Joint Resolution 19 
would favor the Democrats over the Republicans. 
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To buttress this conclusion, one should look at the deviation between the 
percent electoral vote under the formula and the percent popular vote for an 
era when there was no “solid South” with its limited popular participation : 
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As you know, the South did not participate in the election of 1864 and took 
part in the other three elections in only a limited way. In 1868, 1872, and 1876, 
the carpetbaggers enforced a Democratic-Republican two-party system of a 
sort. And what would have been the outcome under House Joint Resolution 19? 
The average deviation for the Republicans would have been plus 0.607; and the 
average Democratic deviation would have been minus 0.576. You will note that 
in both cases the deviation would have been extremely small. 

The reason for these deviations can be seen even in the election returns for 
1948—an election in which the South was not so solid. In the 11 States of the 
South 1 electoral vote stood for only 40,260 popular yotes. Although Democratic 
strength in the South was decreased, Republican gains were not great. The 
principal beneficiary of President Truman’s losses was J. Strom Thurmond, who 
carried States in which the popular vote was small. Actually Mr. Thurmond won 
an electoral vote for every 29,982 popular votes. In spite of Mr. Truman’s 
reverses in the South, he still would have won 57.18 electoral votes under House 
Joint Resolution 19, and Mr. Dewey would have received only 30.35, which would 
mean that Mr. Truman would have had a Southern lead of 26.83 electoral votes. 
This lead represented a popular margin of 1,194,700. Mr. Dewey would have had 
to overcome this Southern lead by winning 26.83 electoral votes in the other 37 
States, where an electoral vote represented 107,840 popular votes. To do this 
Mr. Dewey would have had to poll a popular margin in the North of approxi- 
mately 2,893,347. This necessary popular margin would vary slightly, of course, 
depending on Dewey’s success in the small States in relation to his success in 
the large States. 

When the South is more solid than it was in 1948, the Republican handicap 
under House Joint Resolution 19 would be a great deal greater. In 1932, for 
example, if House Joint Resolution 19 had been effective, if the total vote had 
remained at 39,005,434 and if the distribution of the popular vote between the 
two parties in each of the 11 Southern States had remained the same, Hoover 
could not have won the election without a popular margin of approximately 
5,417,870. That year each electoral vote in the South represented 30,381 popular 
votes, in contrast to the other 37 States where each electoral vote represented 
88,365 popular votes. Under House Joint Resolution 19, Roosevelt’s Southern 
plurality would have given him 103.26 electoral votes to Hoover’s 19.87. Thus 
Roosevelt’s Southern electoral vote margin would have been 83.39. In order 
to win 83.39 electoral votes outside the South to offset Roosevelt's Southern 
margin, Hoover would have had to poll a plurality in the North of approximately 
7,668,757, or an over-all North-South plurality of 5,417,870. To put it another 
way, Hoover could have won a popular plurality of more than 5,000,000 and been 
defeated in the electoral count. 

Similarly, the Republicans would suffer a great handicap under House Joint 
Resolution 19 in those elections in which relatively few Southerners go to 
the polls. In 1924, for example, 1 electoral vote in the South represented only 
20,021 popular votes, while an electoral vote in the other States stood for 65,431 
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popular votes. John W. Davis, the Democratic candidate, won a popular margin 
in the South of 985,077. Under the formula of House Joint Resolution 19, Davis 
would have received 88.658 and Coolidge would have received 31,092 of the South’s 
126 electoral votes. This means that Davis would have been 57.566 electoral 
votes ahead in the South. In order to win 57,566 electoral votes outside the 
South to offset Davis’ Southern lead, Coolidge would have had to poll a Northern 
plurality of 3,766,601, or an over-all North-South plurality of approximately 
2,781,524. You will realize how large this necessary margin would have been 
when you recall that the total popular vote in the entire United States was only 
slightly more than 29,000,000. 

It may be argued that it is difficult to understand how the plan would harm 
the Republican Party since House Joint Resolution 19 would have given Mr. 
Dewey more votes than he actually received in 1948. Of course, the formula 
would have given the Republican candidate more electoral votes in 1884, 1892, 
1912, 1932, 1936, 1940, and 1944. As a matter of fact, the same can be said for 
the formula in relation to the Democratic candidate in those elections which the 
Democrats lost. The significant point is not that the formula would enlarge the 
electoral vote of the party which would lose the election in any case. The sig- 
nificant statistics are those which show that the formula would enlarge the 
Democrats’ electoral votes to the point where the Democrats would win in the 
electoral count although they trailed in the popular vote. The real question is 
how that formula would affect the electoral vote of the party that won the 
popular election. As has been demonstrated, the formula would endanger a 
Republican electoral victory in years when the Republican Party actually won 
in the popular election. 

Objection may also be raised to application of the formula to the figures for 
past elections, on the ground that adoption of the plan would change the voting 
habits of the American people. Specifically, it has been stated that a Republican- 
Democratic two-party system would arise in the South. Furthermore, it has 
been argued that more Southerners would participate in the popular election 
because the votes of Southern Republicans would no longer be futile and the votes 
of Southern Democrats would no longer be superfluous. Of course, the future is 
imponderable. In the event of a major party realinement along the lines sug- 
gested by Senator Mundt, this prediction may be correct. Without such a 
realinement, the prediction would probably prove to be false. 

A great deal is said about the high popular participation in Southern primaries 
where the voter’s ballot really counts. But even if you compare the primary 
vote in the South to the general election vote in the North, the number of South- 
erners exercising the franchise is relatively low. As a matter of fact, in the 
South as a whole more Southerners usually turn out for a Presidential election 
than for the biggest primaries. 


TABLE V 


Total vote for presiden- 


Total votes for single office receiving highest tial electors 
statewide vote in 1942 primaries a 
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United States Senator 983,512 | 1,041,168 1, 150, 330 

United States Representative..... 41, 318 346, 607 388, 485 


3,400,436 | 4,674, 198 4, 741, 399 


Source: Statistical Abstract of the United States, 1943, pp. 234, 237; ibid., 1944-45, pp. 251, 257. 


In the absence of the major party realinement mentioned above, exactly where 
would Republican votes come from in the South? The lack of Republican 
strength in the South has been remarkably uniform since the end of reconstruc- 
tion. Historical, social, economic, and political factors will be more important 
than mere electoral reform in determining Republican strength in the South. 
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The first possible source of Republican strength in the South is the uncertain 
number of disfranchised. Exactly how many Republicans are there in southern 
legislatures to enlarge the electorate? The fact of the matter is that Republican 
popularity among the Negroes and so-called poor whites would be a real incentive 
for southern Democratic legislatures to tighten suffrage qualifications. If his- 
tory can be taken as any guide, one should remember that the South met the 
Populist threat with a program of systematic disfranchisement through under- 
standing tests and cumulative poll taxes. 

The second possible source of Republican strength in the South is among 
those who disfranchise themselves simply by not bothering to vote. Without 
the major party realinement previously mentioned, if the Republicans were to 
win any significant number of votes among southern conservatives, it would 
have to revise its traditional policies on civil rights in relation to racial questions. 
To do this would probably lose it more liberal and Negro support all over the 
country than the party could ever make up for among southern conservatives. 
Appeal to southern Negroes and liberals would alienate those southerners who 
make the Suffrage laws and to whom Republican economic and fiscal policy is 
most likely to appeal. 

During the hearings on a similar resolution in the last Congress, several 
southern Senators said that adoption of Mr. Gossett’s plan would not enlarge 
the Republicans’ percentage of the total vote polled in the South. If this 
prophecy should prove correct and if southern suffrage should remain limited, 
restricted suffrage in the South would become a matter of vital importance 
to the Republican Party. This, in turn might very well raise the question of 
a national suffrage law and enforcement of section 2 of the fourteenth amend- 
ment. 

Southern newspapers have frankly stated that one purpose of the amendment 
is to make it unnecessary for the Democratic Party to bid for votes among 
minority groups in northern cities and would thereby increase the voice of the 
South in the Democratic Party. If this proved to be correct, there are two 
major possibilities : 

(1) This might put the South in a position to mold the Democratic Party 
more to its own liking, a contingency in which Senator Mundt’s proposal would 
have less appeal to the South. 

(2) A more conservative Democratic Party might lose considerable northern 
support. This northern support might go to a third party. On the other hand, 
the Republicans might bid for this northern support, a contingency which would 
likely strengthen the voice of liberal elements within the Republican Party. 

Without a major party realinement along the lines suggested by Senator 
Mundt, adoption of House Joint Resolution 19 would likely mean that, in years 
when the Republican presidential candidate can win enough popular support 
outside the South to give him a national plurality in the popular election, he 
would trade large blocs of electoral votes in the North for insignificant numbers 
in the South. This in turn would mean that he would have to rell up enormous 
popular pluralities outside the South in order to win the presidency, a situation 
which would make it more necessary for the Republicans to bid for the metro- 
politan vote in the North than would be the case under House Joint Resolution 
11 


It has been argued that this point of view is much ado about nothing because 
the South is not so solid any more. But what are the facts? As shown in table 
III, actually the trend has been toward greater southern solidarity except in 
1928 and 1948. In the first case, the relative lack of southern solidarity was due 
to southern Democrats’ staying away from the polls rather than due to any 
significant Republican gains in the South. The breakdown of southern solid- 
arity in 1948 resulted largely from States Rights success rather than from Re- 
publican success in that area. 

Certainly the operation of a States Rights-Democratic two-party system in the 
South would not make House Joint Resolution 19 an equitable system. A States 
Rights Party might be able to gain sufficient popular support in the South to deny 
the Democrats the advantage they would otherwise enjoy under House Joint 
Resolution 19. But the Republicans would not be freed from the disadvantages 
they would suffer under the formula, because they would not receive any sig- 
nificant number of southern electoral votes, which can be won by so few popular 
votes. The only thing a southern third party could do to equalize the presidential 
race between the Republicans and the Democrats would be to gain enough south- 
ern support to put the Democrats and the Republicans at the same disadvantage 
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under House Joint Resolution 19. Such a development is not likely, nor would 
it be desirable from the standpoint of our two-party system. For House Joint 
Resolution 19 to work equitably, one of two conditions—or both—must be present : 
(1) There must be a Republican-Democratic two-party system in the South; 
and/or 
(2) A southern electoral vote must represent roughly the same number of , 
popular votes as is represented by a northern electoral vote. 


THE IDEAL METHOD Or SELECTING THE PRESIDENT OF THE UNITED STATES * 


(By Frederic R. Coudert, Jr.”) 


There can be few more fascinating subjects for consideration than the ideal 
method of selecting the President of the United States, without regard for any 
purely practical situations. There is, of course, an ideal way of selecting the 
President. That is the basis of a proposed amendment to the Constitution of the 
United States, which I first introduced in the House of Representatives in March, 
1949, and in each succeeding Congress. It is sponsored in the Senate by Senator 
Karl Mundt of South Dakota. 

The ideal is the archetype, the most perfect in all of the circumstances con- 
cerned. It is not mere fancy, or imagery, rooted in the gossamer of illusion, or 
in wishful-thinking. Rather, the ideal is rooted firmly in the rich soil of the 
Wisdom of the Ages, which has nourished all of the earthly blessings men have 
been able to earn for themselves. 

Selecting the President; in the context of the subject, and for this article, 
means the steps of nominating and of electing the President. 

In particular, the office of President of the United States, developed out of 
our own political heritage, is rooted in the heritage of ideas, principles and 
practices that came to culmination in the Constitution. It is no reflection on 
the Founding Fathers, the authors of the Constitution, to say that they merely 
re-arranged familiar things in a new light. The new light was their genius; 
and true genius was required co take the familiar things apart, re-erect them 
on a new foundation and, at the same time, build a structure at once so per- 
fectly proportioned and balanced that, in a half-dozen generations, their handi- 
work grew into the most powerful Nation mankind has known. The Founding 
Fathers were political architects and builders. But they did not make the ma- 
terial with which they worked. They did understand it. 

In this light, to consider the ideal way of selecting the President is, indeed, 
a fascinating undertaking. 

To begin at the beginning, we must consider, in proper perspective, ‘“‘all of the 
circumstances concerned” out of which the ideal method of selecting the Presi- 
dent will naturally flow. This involves a brief description of the American 
Political System, a brief outline of its origins and development, the place of the 
office of President in the larger scheme, and some comments on the party system. 
From this the ideal way of selecting the President of the United States will 
stand out in bold relief. 

At the outset, let us exclude, as inappliceble to the subject, the concepts, prin- 
ciples and practices of those European political systems founded on the Roman 
Law. For, as Roscoe Pound, then Dean of the Harvard Law School, observed 
in his introduction to Americans on Guard: 


1Prenared for Selecting the President: The Twenty-Seventh Discussion and Debate 
Manual. Copyright 1923. All rights reserved. 

2 The Honorable Frederic R. Coudert, Jr., is Member of Congress from the 17th District 
of New York. The article here presented was written in response to the editor’s invita- 
tion for Mr. Coudert to address himself to the question, “Neglecting all purely practical 
—_ what would be the ideal method of selecting the President of the United 
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“There are two traditions of adjusting relations and ordering conduct in the 
World of today, the Roman and the English.... The one is solicitous for 
efficiency of official action and subordinates thereto the securing of individual 
interest. The other is solicitous for the individual and imposes checks and 
limitations upon officials to safeguard individual interests. . . 

“It is no accident that where one tradition obtains there are autocracies while 
in the domain of the other there are democracies. Nor is it an accident that the 
great English-speaking lands, deriving their political ideas from England, are 
federally organized. A federal polity cannot be an autocracy. ... 

“We inherited the idea of government according to law from the struggle 
between courts and crown which established the supremacy of the law against 
the Stuart Kings. ... Thus far our whole political and legal development has 
conformed to it... . 

“Today ideas of public law imported from Continental Europe are being taught 
and urged against our American legal-constitutional polity ... We are told 
that the separation of powers . . . are not more than an eighteenth-century politi- 
cal fashion . .. In the rise of absolutism throughout the World, we, too, show 
signs of becoming infected?” [Emphasis supplied. ] 

The American Political System is unique among all others in history. In 
part, it may be likened to a Tree of Liberty—root, trunk and branch, blossom 
and fruit. The fruits are the Blessings of Liberty and the roots are the People 
of the United States. Equally important—perhaps more important is the soil 
into which the roots are sunk. For this soil is the body of ideas fundamental 
to the very existence of American institutions and their upholding traditions. 

The Constitution of the United States is the capstone of the American Po- 
litical System. It is the instrument by which the people in the States created 
a government for the United States, deriving its just powers from the consent 
of the governed. Its primary purpose is the protection of personal Liberty,‘ 
the sum total of human rights—from the beginning to the end. No other govern- 
ment was ever formally dedicated to this purpose. 

The political structure or form of government in the United States can be 
described as a limited dual-sovereignty in a federal-union of States, with a separa- 
tion therein of the delegated powers of sovereignty, Executive, Legislative and 
Judicial. Here it should be noted that while the powers delegated to governments 
by the people are sovereign powers, the whole sovereign power of the people is not 
delegated. They have kept for themselves full sovereignty in the moral realm of 
personal Liberty. 

Sovereignty is the power to declare, and enforce, the law. In unitary govern- 
ments, like those of Continental Europe, which are founded in the Roman Law, 
there is only one sovereign government in a country and its sovereignty is com- 
plete, unlimited, and undivided. It is very easy to see and to understand. The 
legislative body is the sovereign. It chooses the executives (cabinet) from its own 
membership: and courts are administrative rather than independent judicial 
bodies. In practice, European governments exercise the powers of sovereignty to 
declare the law in advance, as a guide to human conduct (legislative) : admin- 
istratively, in the daily conduct of the public business (executive) ; and in cases 
in court (judicial). For these are the functions of government, to the extent of 
the objects of government. With them the objects of government are all-inclusive, 
extending to every person and every thing. As I said above, such a governmental 
structure is easy to comprehend. The legislative power is dominant; and it de- 
rives its authority (office) from the voters. 

Against the stark simplicity of the structure. of European governments, the 
structure of our Federal Government is somewhat complex. Let me offer an 
extract from The Federalist No. 39 by James Madison.’ Madison was describing 
the elements of the new government proposed in the Constitution, then under 
consideration; and in the very terms used by the anti-Federalists in their cam- 
paign of opposition. It is most helpful in understanding the ideal way of elect- 
ing the President. Madison wrote: 

“In order to ascertain the real character of the government, it may be con- 
sidered in relation to the foundations on which it is to be established; to the 
sources from which its ordinary powers are to be drawn; to the operation of those 
powers, to the extent of them; and to the authority by which future changes in 
the government are to be introduced. [Constitutional amendments. ] 


* Americans on Guard, by O. R. McGuire, A. M., S. J. D., LL. D. (Washington, D. C.: 
American Good Government Society, 1943). 

* Liberty, as seen here, is endowed by God in His creation of man and thus is within 
the realm of the moral law. ‘The field of license is outside the moral realm. Liberty is 
used exclusively in both the Declaration of Independence and the Constitution. 

5 The Federalist, Modern Library Edition (New York: Random House). 
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“ . . the Constitution is to be founded on the assent and ratification of the 
people. ... Not as individuals composing one entire nation, but as composing 
the independent States to which they belong. ... The act, therefore, establish- 
ing the Constitution will not be a national, but a federal act . . . it is to result 
neither from a majority of the people of the Union, nor from that of a majority 
of the States. It must result from the unanimous assent of the several states 
that are parties to it. Were the people regarded in this transaction as forming 
one nation, the will of the majority of the whole people of the United States 
would bind the minority. ... Each State, in ratifying the Constitution, is con- 
sidered as a sovereign body. ... In this relation, then, the new Constitution 
will, if established, be a federal, and not a national constitution. 

“. . . The House of Representatives will derive its powers from the people 
of America; and the people will be represented in the same proportion, and on 
the same principle, as they are in the legislature of a particular State. So far the 
government is national, not federal. The Senate, on the other hand will derive 
its powers from the States, as political and coequal societies; and these will be 
represented on the principle of equality in the Senate, as they now are in the 
existing Congress. So far the government is federal, not national. The executive 
power will be derived from a very compound source. The immediate election of 
the President (by Electors) is to be made by the States in their political char- 
acters. The votes allotted to them are in a compound ratio, which considers them 
partly as distinct coequal societies, partly as unequal! members of the same society. 
From this aspect of the government, it appears to be of a mixed character, pre- 
senting at least as many federal as national features. 

“"..as it relates to the operation of government ... the Constitution 
... falls under the national, not the federal character ... the operation of 
the government on the people, in their individual capacities, in its ordinary and 
most essential proceedings, may, on the whole, designate it, in this relation, a 
national government. 

“. . it changes its aspect again .. . in relation to the extent of its powers. 
The idea of a national government involves in it .. . an indefinite supremacy 
over all persons and things, so far as they are objects of lawful government. 
Among a people consolidated into one nation, this supremacy is completely vested 
in the national legislature.... In this relation, then, the proposed govern- 
ment cannot be deemed a national one; since its jurisdiction extends to certain 
enumerated objects only, and leaves to the several States a residuary and invio- 
lable sovereignty over all other objects. .. .” 

If the sole basis of choice between a compler Federal government and a 
simple unitary national government were simplicity and ease of understanding, 
the thoughtless would always choose the simpler one. Fortunately, the less 
thoughtful make their choice on the basis of results. On this basis, the Bless- 
ings of Liberty, under our seemingly complex governmental system, have so far 
exceeded the promises—even the hopes—of the Founding Fathers, that there 
can be but few, even today, who would consolidate us into one government, and 
reduce the State governments to the status of provincial satrapies. If this, then, 
is to be the choice, the ideal way of selecting the President is beginning to take 
shape. It must fit in with, and be in-balance with, the different parts of our 
complex federal-national system. 

Before advancing that thought farther at this point, let us go back to the 
roots of the ideas and the practices that came to fulfillment in the Constitu- 
tion of the United States, the materials with which the Founding Fathers 
built such a remarkable political edifice. 

Here we meet two views. The first one is that the thirteen Colonies rebelled, 
threw out King George III’s royal governors, voluntarily came together in the 
Continental Congress as sovereign states, won the War of Independence, per- 
fected the Union by adoption of the Constitution, and went on from then to now. 
This is an heroic view and, in the main, is true. However, in Law, especially in 
the Law of Nations, there is a different picture. 

The Colonial governments in rebellion were de facto (of fact) governments 
but not governments de jure (of law). The War of Independence was not con- 
cluded with the surrender of Lord Cornwallis at Yorktown. It was concluded 
by the Treaty of Paris in 1783. by which King George III of Great Britain trans- 
ferred his lawful rights in and over the thirteen colonies in North America to 
the Thirteen States of the United States of America. The Treaty of Paris made 
the thirteen de facto governments into thirteen governments de jure. 

Article 1st of the Treaty of Paris reads: 

“His Britannic Majesty acknowledges the United States, viz. New Hampshire, 
Massachusetts Bay, Rhode Island and Providence Plantations, Connecticut, New 
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York, New Jersey, Pennsylvania, Delaware, Maryland, Virginia, North Carolina, 

South Carolina and Georgia, to be free sovereign and independent states; that 
he treats them as such; and for himself, his heirs and successors relinquishes all 
claims to the government, proprietary and territorial rights of same, and every 
part thereof. 

But where did the King of England get his rights to govern the Colonies? 
The answer in part is that the colonists came to North America under the spon- 
sorship of the English Kings, brought English Law and political ideas with 
them, and settled on land which had been claimed for England. That is the 
legitimate aspect of the business. The newcomers were not immigrants, in that 
they had to make no change in sovereign allegiance, but were settlers or. colo- 
nists, expanding the realm of their sovereign. 

The English Kings reigned under the monerchical principle, which, at the 
time of the separation of the Colonies from Great Britain, had developed into a 
hereditary right of the eldest son, the Crown Prince, to succeed to the throne. 
In a much closer way than many might admit, the title of king may be com- 
pared to the Constitutional powers of the office of President of the United 
States. 

In the early Middle Ages, beginning with the Fifth Century, the monarchical 
principles among the Germanic peoples meant that the kinright of families made 
the members eligible for election as king. Once elected, the king had a divine 
right to rule. He had the divine sanction by his birth and the peoples’ sanction 
by election. Much, much later this hereditary right to be among those eligible 
for election to kingship became a hereditary right of a son to succeed. But this 
did not increase the powers of the king. For the king was under the law. 

The purpose of this brief inquiry is to show that the Chief Executives, in our 
earliest heritage, more than fifteen centuries ago, were beneath the Law. What 
follows is from a magnificent work of Professor Fritz Kern, Kingship and Law 
In the Middle Ages.© This work was translated from the German by Professor 
S. B. Chrimes, of the University of Glasgow, who also contributed an Intro- 
duction. 

Professor Chrimes says, “We are encouraged to believe that the origins and 
foundations of our (English) Constitution were as peculiar to England as its 
later developments, which is not the case.” (p. xiii) 

The fuller view, which unfolds the relation of the powers of Germanic kings 
in the Middle Ages with those of our President in the Twentieth Century, is 
stated thus, by Professor Kern: 

“A. The rights of the monarchy were derived not only from the king’s inde- 
pendent, hereditary and divinely endowed title, but also from an act of the 
community—from kin-right and consecration on the one hand, and from popular 
election on the other. 

“B. The monarch is above the community, but the law is above the monarch. 
In the language of the Germanic peoples, this means that, although the promulga- 
tion and enforcement of the law belongs to the king, the declaration of what the 
law is belongs to the community... . 

“C. If the theoretical limits of autocracy are clearly defined in this way, it is 
none the less true that the sovereignty of the people is excluded. The people 
participate in the appointment of the king, but the monarch’s power is not simply 
a mandate conferred on him by the community. The people share in making the 
law, which is above the king . . . whilst from the standpoint of Germanic law, 
the people lack the essential constituent of sovereign power to enforce the law. ... 
Neither the rule of a monarch whose powers were limited by law, nor the active 
legislative cooperation of the community .. . was regarded as sovereign in the 
modern sense. Sovereignty, if it existed at all, ruled over both king and 
community.” 

The law which the Germanic kings promulgated and enforced existed long 
before they came to power, for “. . . medieval law must be ‘old’ law and must be 
‘good’ law. ... If law were not old and good law, it was not law at all, even 
though it were formally enacted by the State.” Today, we would call such a law 
“unconstitutional.” 

But to go on with the medieval thought: “The fundamental idea remains the 
same: the old law is the true law. According to medieval ideas, therefore, the 
enactment of new law is not possible at all; and all legislation and legal reform is 
conceived of as the restoration of the good old law which has been violated.” . . 


*Kingship and Law, Fritz Kern, professor in the University of Bonn. (Oxford, 
England: Basil Blackwell}. 
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Right and law are restored as they had been in the good old days of King Eric 
(in Sweden), of Edward the Confessor (in Anglo-Norman England), of Charles 
the Great (among the French and Germans, or of some mythical law-giver.” 

There were three degrees of popular participation in the medieval monarchies 
of the Germanic peoples: “The first is tacit consent, here the king acts formally 
alone, and so ‘absolutely’ in form but not in substance. The second degree is 
advice and consent ; the third the judicial verdict.” 

With us, the President acts “formally and alone” in executing the powers of his 
office: he acts with the “advice and consent” of the Senate in making appointments 
and in ratifying treaties. But our independent courts render the judicial verdict. 
All of these are functions of the delegated sovereign powers of the Constitution. 

During the Sixteenth Century, Roman Law was “received” in the Germanic 
countries of continental Europe as the basic law of the land and gave strength to 
the doctrine of Divine Right of Kings and of “absolutism.” Now that the kings 
have departed, these political ideas are the basis of the totalitarian state. Roman 
Law was not “received” in England. English lawyers and judges were able to 
withstand the invasion and keep their kings under the law. 

The “old and good law” above is with us today as the “common law,” unwritten 
but vital. It was brought to England by the Anglo-Saxons and brought to North 
America by English colonists, where it became the basis of the Constitution of the 
United States. With us, the functions of declaring the law and enforcing the law 
have been divided—as to objects—between the States and the Federal Govern- 
ment ; and in each they have been sub-divided with appropriate powers among the 
Executive Legislative and Judicial functions of declaring the law. 

Although we have separated the Executive and Legislative powers (functions), 
they are closely related; for the President shares the Legislative Power to the 
extent of one-sixth of the Senators and one-sixth of the Representatives, when he 
disapproves an act of Congress. In fact, for a harmonious relationship, the 
Executive and the Legislative Powers should have the same political roots, the 
same base, the same constituency, as was intended when the Founding Fathers. 
in order to separate the Executive and Legislative Powers at the source, removed 
the election of the President from a joint session of the Senate and House of 
Representatives and lodged it in a body of Electors that was the eract counter- 
part of a joint session of the Congress. 

My discussion of law and the ancient powers of the king to declare and enforce 
it is merely to show that these functions of sovereignty are naturally divisible and 
ought to be separated as we have separated them. And, also, to show that they 
they are closely related and should derive their power of exercise, election to 
Office, in exactly the same manner. This requires a closer relationship between 
the election of the President, through Presidential Electors, and the election of the 
whole Congress. 

United States Senators are elected statewide, two in each State; the “Sena- 
torial” Electors are and should be elected in exactly the same way. As for the 
435 Electors, which correspond to the 435 members of the House of Representa- 
tives, they should be elected in Congressional Districts, or constituencies. This 
minor change from the present practice of statewide, en bloc election, would bring 
about the ideal way of electing the President of the United States. 

If.the “Representative” Electors are to continue to be elected statewide, as 
they now are, we should bring the elective basis of the Congress into alignment 
with that of the White House and elect all of each State’s Representatives at- 
large, or statewide, as Senators are elected. For here balance is essential to the 
ideal, because of the formal separation of two distinctly separate but intimately 
related functions in the declaration of the law. 

The powers of the many established elective offices under the United States 
and the States have long been fixed. But, overwhelmingly, the persons who fill 
these offices come to them through the mill of politics, which is as it should be. 
For, politics is the noblest calling of mankind, even though many active partici- 
pants do not quite measure up to the standard: 

“To gain power, to keep it, and to govern—these are the special business of a 
politician, just as it is 1 working bee’s business to make honeycomb and honey. 
But we are entitled to ask—how did he gain power? how did he keep it? what 
did he do with it when he had it? And the answers to these questions are always 
mixed up with morals.” * 

Our party system is one of legally organized parties in the States and under 
State law. While our so-called national parties are lawful, they are extra-legal, 


7Frederick Scott Oliver, The Endless Adventure (London: MacMillan and Co., Ltd., 
1931). pp. 31-32. 
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in that they are not provided for by Federal law. National party conventions 
are but the coming together, under rules of their own making, of delegates from 
the legally constituted state parties. The State delegations, chosen in the States 
in a variety of ways, are based numerically on the representation of the States 
in Congress, with bonuses fer party achievement, and penalties for singular 
failure to achieve, in the most recent election. 

The power of these state delegations in the conventions are not very closely 
related to the numbers of delegates involved, but to the political conditions in 
the respective States. The thing to be done is to nominate candidates for Presi- 
dent who can be elected. Nothing is more natural than that the convention dele- 
gates from the large, doubtful and pivotal States should have the decisive voice 
as to the candidate most likely to carry those States. And, remember that there 
is doubt that any candidate other than their choice can carry a State, a State so 
necessary to party success than defeat is certain if it is lost. Such a State is 
the pivot on which turns the election of the President of the United States. 

My own State of New York is such a State in the Republican scheme of things. 
No Republican President has been elected without its electoral vote. Of its im- 
portance in the national conventions of both parties, the late Charles D. Hilles, 
who served as a New York member of the Republican National Committee for 
twenty years, and who moved in the inner circle of the party leadership for even 
more years, could speak with authority based on experience. Mr. Hilles has said: 

“New York’s power in political conventions, and therefore over the White 
House, comes not from the size of its delegations in the party National Conven- 
tions, which are roughly ten per cent in both instances. New York’s power comes 
from the fact that its delegations represent 47 (now 45) electoral votes, or nearly 
twenty per cent of the tctal number nceded to elect a President. It is this little 
understood fact that accounts for the almost invariable selection of Presidential 
nominees from New York or some other large state in sympathy with New York’s 
political attitudes. But New York decides even that.” [Emphasis supplied]. 

A proposed Constitutional Amendment to require that Electors of the President 
and Vice President be elected in the same manner as their counterparts in the 
Congress (Senators and Representatives) is pending in the Congress. Senator 
Karl Mundt of South Dakota is sponsoring it in the Senate and I am sponsoring 
it in the House. Its effect, if adopted, will be to divide each State’s weight in 
selecting the President on exactly the same political basis as it is now divided 
in the selection of the members of Congress. Again, the political base of the 
Executive Power would be the same as the political base of the Legislative Power. 

A secondary effect, but equally important, would be on the conduct of party 
nominating conventions. No longer would there be large, doubtful and pivotal 
States. All states would be equal with respect to their two “Senatorial” Elec- 
tors; and the “Representative” Electors would be divisible among the parties 
according to their strength in the Congressional Districts. 

Not only does the Mundt-Coudert Amendment provide an ideal method of 
selecting the President, it restores political balance between the White House and 
the Congress; and it is both simple and practical. There is no novel idea or 
principle in it that might unbalance our Constitutional system. It is electoral 
reform in the best sense, a mere rearrangement of familiar things. 
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[From the New York Times, February 24, 1955] 
IN THe NATION—BLocs IN THE Patrit TOWARD IELECTORAL REFORM 
By Arthur Krock 


WASHINGTON, February 23.—The merger of the two great sections of organ- 
ized labor which their leaders say is impending—despite John L. Lewis and 
Michael J. Quill—has alarmed disorganized masses of the people by evoking a 
vision of the largest and most effective pressure group in our history. Since 
(runs this reasoning) the AFL and the CLO demonstrated under recent Demo- 
cratic Presidents that separately they could exchange political support for the 
highest favors of Government, in unity they raise the threat of absolute con- 
trol of the economy. 

Those who for this reason view the merger project with alarm realize that 
labor leaders cannot ever be sure of delivering their rank and file to specified 
candidates for office so long as the ballot remains secret. On the record of past 
performance they suspect that the vaulting ambitions of Walter Reuther may 
ut any time disrupt the ranks of the trades unions after they have formally 
merged, Therefore, if organized labor were as amenable to the laws as indus- 
trial groups are, the fears of the projected merger would be minimized. 

But organized labor has legal privileges and immunities denied to all other 
groups in national production. These are the potentials of an industrial monop- 
oly and a political pressure mass that could dominate the American system. 

Through protective statutes, friendly judicial decisions and the favoritism of 
political administrators organized labor has been granted special rights in the 
United States. And the Taft-Hartley Act has left uncurbed the two principal 
ones. The first is general immunity from the antitrust laws for actions which 
would be illegal if performed by employers. The second, specifically, is free- 
dom to bargain on a nationwide basis and to strike, if desired, a nationwide 
industry vital to the general welfare. 


ORIGINS OF PRIVILEGE 


The origins of these immunities are threefold. One was the social need to 
redress the long-sustained condition in which the rights of workers were 
spurned by selfish capital interests. Another was the rise in the Democratic 
Party of doctrinaires who favored union labor domination of our capitalist 
economy. The third was the political strategy of the Roosevelt and Truman 
administrations—to attract by official favoritism organized labor groups which, 
voting solidly, could tip the electoral balance in great States closely divided in 
popular allegiance to the two major parties. Until President Eisenhower's per- 
sonal appeal broke this latter combination it operated powerfully to keep the 
Democrats in national control, 

It was able so to operate because of the laws which give the entire electoral 
bloc of a State to the party candidates who acquire a plurality of the voters, 
however small. Two examples are enough to illustrate this. In 1884 Grover 
Cleveland was elected President by getting all New York's electors because of a 
plurality of 1,149. In 1948 Ohio helped to assure President Truman’s elec- 
tion by giving him its electors on a plurality of 7,107 of almost 3 million votes 
cast. In each instance the victor polled a minority of the total vote. 

This system provides all sizable pressure blocs with their opportunity to tilt 
ihe scales for the candidates of the party which they think or know will respond 
to their pressures for special consideration. Organized labor leaders, when 
their followings were divided, made the most of this opportunity. It is hardly 
to be expected that, united, they won't hope to do even better; consequently they 
look coldly on the revived effort in Congress to reform the electoral system. 


TWO PROPOSED REFORMS 


For this there are currently two principal proposals. The first, advanced by 
Senator Daniel of Texas and a group of senatorial cosponsors, would change 
the law to provide a pro rata division of a State’s electors. If, for instance, 
the Democrats got three-fourths of a State’s votes and the Republicans a fourth, 
the electors would be proportionately allotted. And so on. The other reform 
proposal, originally advocated by Lucius Wilmerding, Jr., of Princeton, Nu Bs 
is again being pressed by Representative Coudert of New York City. Electors 
of the President and the Vice President would be chosen in the same manner as 
Senators and Representatives are. Each congressional district would choose 
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one elector by a majority or plurality of its resident voters: each State would 
likewise elect two. Thus each State would have the same weight in the choice 
of the President and the Vice President that it now has in Congress, making the 
executive and legislative political base the same. Also, the great State delega- 
tions would lose their immense bloc power in the national conventions. 

This would be the true electoral reform, and it reflects early American think- 
ing. But the Senators will probably stand by their partial remedy; the House 
remains indifferent to change, and for obvious reasons the pressure blocs 
cordially approve that indifference. 


THE ELECTORAL COLLEGE SYSTEM 


(Remarks of J. Harvie Williams, executive vice president, American Good Gov- 
ernment Society, substituting for Edward R. Burke, president, initiating round- 
table discussion on the stated question ) 


CONSTITUTIONAL REFORM OF THE PROCEDURE FOR ELECTING PRESIDENT AND VICE 
PRESIDENT 


The President and Vice President of the United States are elected by the elec- 
toral college which has 531 members—1 for each United States Senator and 1 for 
each Member of the House of Representatives—who, in turn, are elected by the 
voters in the several States. In each State all of its electors are elected state- 
wide en bloc, as though all corresponded to Senators. In most States party candi- 
dates for elector run as a group in the name of the party’s candidate for Presi- 
dent. This permits election of the group whose candidate carries the State by 
a one-vote plurality, and permits no division of a State’s electoral weight between 
the parties, although its weight in the Congress is so divisible. Members of the 
electoral college in each State meet at its capital and, being all of the same 
party, cast a solid block of votes for its candidates for President and Vice Presi- 
dent. 

This uniform method of electing the electoral college came into general use 
during the first quarter of the 19th century when the stronger party in each State, 
controlling the State legislature, arrogated to itself the State’s full electoral 
weight. In each State the weaker party opposed the action. So it was that both 
“national” parties supported and opposed the development according to its 
strength or weakness in particular States. 

The central provision of the Constitution for the electoral college reads: 

“Each State shall appoint, in such manner as the legislature thereof may 
direct, a number of electors, equal to the whole number of Senators and Repre- 
sentatives to which the State may be entitled in the Congress; but no Senator 
or Representative * * * shall be appointed an elector” (art. II, sec. 1). 

Upon thoughtful reflection it is readily seen that the Founding Fathers estab- 
lished a plan of election of the President which (1) combined the Federal basis 
of the Senate with the national basis of the House; (2) gave full effect to the 
principle of separation of powers; (3) gave each State the same representa- 
tion in electing the President that it has in the Congress; (4) established the 
electoral majority system which permits the existence of only two significant 
parties; and (5) left to each State, as a means of self-protection, the determina- 
tion of voter qualifications. No valid complaint has been made against the oper- 
ation of these elements of the constitutional plan for electing the President. 

The sole valid complaint against the electoral college system is against the 
consolidated electoral weight of the States. The question now is how best to 
make divisible the electoral weights of the States, so as to eliminate the present 
high premium on one-vote pluralities in the large pivotal States that are vital to 
victory for each party. 

Now a word about New York’s 45 electoral votes. New York City dominates 
the State’s electoral vote, which turns on a one-vote, statewide plurality, and, 
therefore, dominates the political thinking of the White House and the executive 
branch of the Federal Government. National leaders of both parties believe New 
York’s electoral vote to be absolutely necessary for victory. It is included in the 
minimum planned majority of 266 votes by the managers and candidates of each 
party. The reason for this is that in 100 years only 1 Republican has become 
President without winning New York’s vote—Hayes in 1876. That victory was 
by a single vote in the electoral college, and after a special electoral commission 
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had examined disputed votes from some Southern States and, I believe, Oregon. 
All of the disputed votes were awarded to Republican Hayes. 

During that same period, only three Democrats have become President without 
New York’s support—Buchanan in 1856, Wilson in 1916, and Truman in 1948. 

It is the inordinately high premium on a one-vote plurality in the State of 
New York which is largely responsible for the proposed constitutional amend- 
ments to make its weight in electing the President divisible between the parties. 

Proposals to amend the Constitution in this particular are based on 1 or the 
other of 3 principles: (1) Abolition of the electoral college and election of 
the President by direct popular vote without regard for State boundaries; 
(2) abolition of the electoral college but retention of the electoral vote with this 
divisible between the parties in each State according to the popular vote of 
the candidates; and (3) election of members of the electoral college in each 
State in the same manner in which its Senators and Representatives are 
elected. 

Abolition of the electoral college, the indispensable condition of any plan of 
voting directly for the President, would create in the Constitution interstate 
candidacies for President to replace present intrastate candidacies for the elec- 
toral college. This would open the door for ultimate Federal control of elections 
including the qualifications of voters, now a State matter. 

Direct popular election of the President would reduce the relative weights 
of the smaller States in the election. Since 17 States have 6 or fewer electoral 
votes they could prevent ratification by rejection or inaction. Senator Lodge 
abandoned this proposal in favor of retaining the electoral vote on the present 
basis and dividing it proportionally among candidates within each State. 

The Lodge-Gossett plan would introduce into the Constitution the new and 
novel principle of proportional representation which is the basis of the multi- 
party systems on the European Continent and which soon will be validly urged 
as the proper manner of election for Members of Congress. This future danger 
would be in addition to those of interstate candidacies. 

Election of members of the electoral college in the same manner as Senators 
and Representatives would merely compel the State legislatures to abide by 
the structure of the Constitution as a whole, as was intended by the Founding 
Fathers. This plan introduces no new principles of representation and would 
require no adjustment in any other part of the Constitution. Moreover, it would 
give the President the same broad footing in the electorate now enjoyed by the 
Congress as a whole, would bring the elective bases of the executive and legisla- 
tive branches into the closest possible balance, and at the same time would 
bring the election of the President as close to the people as our Federal political 
system permits. 

While all three plans of election would divide the electoral weights of the 
States between the parties, only the State-district plan conforms to the Con- 
stitution well enough to leave its other parts untouched and in balance. 

Certainly we do not wish to undo what the Founding Fathers did well. Rather, 
we should adjust to the general plan of their handiwork those things they id 
not foresee. 


[From Newsweek, April 4, 1955] 
To Form A More PERFECT UNION 


(By Raymond Moley) 


A number of constitutional amendments have been proposed in the present 
Congress which are designed to reform the present inequitable and perverted 
system of electing the President and Vice President. The Senate Judiciary 
Committee is holding hearings on them and there is reason to believe that one 
of them will be submitted to the States for ratification. 

Supporters of these substtiutes are agreed upon the defects in the present 
system. They all contend that it is neither a truly popular choice nor is it in 
the republican pattern intended by the founders of our Government. 

One of the plans would provide for the direct election of the President and 
Vice President by the voters of the Nation en masse. This was introduced by 
Senator Hubert Humphrey on March 4. At a press conference the following 
week, the President indicated that he saw no reason to abolish the electoral 
college and that he feared that under a straight popular vote there might spring 
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up such splinter parties as have been the curse of nations on the Continent of 
Europe with which he is familiar. 

Another plan which would also abolish the electoral college is the so-called 
Lodge-Gossett plan which passed the Senate in the 81st Congress. This would 
give each candidate the proportion of the electoral vote of a State which would 
be determined by the exact proportion of the popular vote received. Thus in a 
State with 10 electoral votes in which one candidate received 40 percent of the 
popular vote he would get 4 votes. Now he would get none. 

The Humphrey plan is based upon the assumption that the United States is 
a “democracy” and that, as somebody said in the old days of the Progressives, 
“the remedy for the evils of democracy is more democracy.” Or as a perennial 
reformer said at that time: “The trouble with democracy is that it doesn’t democ.” 

The nostrums of those days cured little, however. They merely weakened 
party responsibility. A direct popular election of the President would assume 
that this is a single, unitary national government. That was not the intention 
of the makers of the Constitution nor, I believe, is it the preference of thought- 
ful people today. They believe with Madison that our Government “cannot be 
deemed a national one; since its jurisdiction extends to certain enumerated 
objects only, and leaves to the several States a residuary and inviolable sover- 
eignty over all other objects.” 

If we grant that this should be a democracy and to that end prefer a direct 
popular election of the President, let us be consistent. Let us then abolish the 
Senate, deny to the courts the right to pass upon the constitutionality of legisla- 
ion, establish a nationwide initiative and referendum on legislation by Congress, 
and elect a national assembly by proportional representation. This, in effect, 
would abolish constitutional government. The national assembly would decide 
what would be law. In a few years such a national assembly would substantially 
wipe out the identity of the States. This, I assume we want to avoid, for it would 
be tyranny either by a controlling clique in the assembly or by an overmastering 
Executive backed by popular vote. 

The peril in the Lodge-Gossett plan is that to grant its premise of proportional 
representation in the electoral vote would pave the way for proportional repre- 
sentation in Congress. The memory is still with us of the fragile republics, notable 
in Germany, which bridged the short space between the First World War and 
the dictators. They were based upon proportional representation. Witness also 
the short trial of proportional representation in New York City when Communists 
sat in the council in numbers far beyond their numerical strength in votes. 

The best of the plans before Congress is the Coudert-Mundt amendment. This 
would preserve the electoral college and measurably restore it to its proper 
place in a republican form of government. It would keep in the momentous 
choosing of a President the federal principle of a voice for each of the basic 
units of the Nation—the districts and the States. It is simplicity itself. Its key 
sentence is this: “Each State shall choose a number of electors of the President 
and Vice President, equal to the whole number of Senators and Representatives 
to which the State may be entitled in the Congress, in the same manner as its 
Senators and Representatives are nominated and elected.” 

Thus each congressional district would select an elector pledged to one of the 
candidates for President. Each State would elect 2 electors in addition likewise 
pledged to 1 of the candidates. 

This would strengthen our system of representative government because it 
would underline the importance of the congressional district while preserving 
the interest that small States have in their relative strength in the Senate. 
= should be very popular in the South for it would preserve the integrity of their 
States. 

Its superiority to the present system can be most vividly shown by considering 
the case of New York. A handful of voters can throw those 45 electoral votes 
one way or the other. That is more than 17 percent of the minimum number 
which is necessary under the present system to elect a President. 

Only 3 times in 70 years has a candidate been elected without the vote of New 
York. And New York has no real majority party. The present Governor owes 
his office to the splinter Liberal Party. That party is likely to decide 9 out of 10 
statewide elections. Consider what might happen with branches of such a 
splinter party in a number of other large States. All two-party responsibility 
would be lost. The foundations of republican government would be swept away 
by something miscalled democracy. 

The Coudert-Mundt amendment would be safe insurance against such a peril. 
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IN WASHINGTON—ELECTORAL REFORM 


(By Bascom N. Timmons) 


Congress at the present session probably will not get around to submitting an 
amendment for electoral reform in the method of choosing Presidents of the 
United States but Senators and Representatives are giving the proposal more 
serious study than it has ever received. In the session which begins in January 
1956 there is a likelihood that Congress will present a proposed Constitutional 
amendment to the legislatures of the 48 States. 

Just now the proposal of Senator Karl Mundt, of South Dakota, and Frederick 
Condert, of New York, is making distinct headway. It proposes that 96 of the 
electors be chosen in 48 statewide elections in the same manner as Senators are 
chosen. The remainder of the 531 would be chosen by congressional districts. 

No constitutional amendment, of course, could be submitted and ratified in 
time to take effect earlier than the 1960 presidential election. But if an election 
were held under present conditions Connecticut, Texas, and Washington, each 
of which has a Congressman at large, would choose three electors by statewide 
vote under the Mundt-Coudert plan. Delaware, Vermont, Nevada, and Wyoming, 
each of which have only 1 Representative in Congress would likewise choose its 
3 presidential electors at large and New Mexico and North Dakota which elect 
2 Representatives in Congress from the State as a whole would choose its 4 
electors by the whole vote of the State. Thus 106 electors would be chosen in 
elections in which all of the State’s voters participated and 425 districts by dis- 
trict just as Representatives in Congress are chosen. 

More than 25 years ago this writer made a study of the method of electing 
Presidents and came to the conclusion that the system presently before Congress, 
in the Mundt-Coudert plan is the most desirable one and at that time wrote a 
series of articles giving the reasons. 

It accomplishes the purposes of the plan which was sponsored by former 
Senator Lodge, of Massachusetts, and former Representative Gossett, of Texas, 
of recapturing from New York and some of the other larger States the undue 
power they now have in the electoral college. If New York in the next election 
went for 1 presidential candidate by 1,000 votes as it did for Cleveland over 
Blaine all of its 45 electoral votes would be counted for that candidate. There- 
fore, the Empire State is counted both in the choice of presidential nominees and 
in the subsequent election. 

But the great fault of the Lodge-Gossett plan, now again before Congress in a 
proposed constitutional amendment by Senator Price Daniel, of Texas, is that it 
would introduce the discredited principle of proportionate representation into 
the National Government, for the Lodge-Gossett formula would abolish the 
electoral college, but would retain the electoral votes and divide them in pro- 
portion with the number of popular votes cast for the several candidates, within 
the State. 

The Lodge-Gossett-Daniel plan would also foster and encourage maverick 
presidential candidates running on splinter tickets. President Eisenhower voiced 
this objection to such a plan in a press conference 10 days ago. The President 
pointed out that the electoral system may seem a little awkward but that it tends 
to preserve the two-party system. The President thought, too, that if propor- 
tional representation were to be made to apply to the election of Presidents it 
also would have to be made to apply in the election of Senators and Representa- 
tives in Congress. 

Hardly any one believes that if the Lodge-Gossett-Daniel plan were to be sub- 
mitted to the States the necessary 36 would ratify it. Under the present system 
each State receives credit for 2 electoral votes based on its 2 Senators. This 
electoral weight little Delaware and Vermont and sparsely settled Wyoming and 
Nevada matches against the two United States Senator-based electoral votes of 
mighty New York. They would retain this credit in the Mundt-Coudert plan but 
that advantage would disappear in the Lodge-Gossett-Daniel proportional plan. 

As the States go down the scale in population the proportional vote objection 
increases. It would be to the distinct advantage of more than half the States 
in the Union to adopt the Mundt-Coudert idea and to their disadvantage to vote 
for the Lodge-Gossett-Daniel plan. Certainly the 26 States of Arizona, Arkansas, 
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Colorado, Connecticut, Delaware, Idaho, Kansas, Maine, Maryland, Mississippi, 
Montana, Nebraska, Nevada, New Hampshire, New Mexico, North Dakota, Okla- 
homa, Oregon, Rhode Island, South Carolina, South Dakota, Utah, Vermont, 
Washington, West Virginia, and Wyoming could not be expected to give away 
their present advantages which they would lose if the proportionate vote plan 
were adopted and the votes of at least 14 of them would be necessary even if all 
the States which exceed them in population were to ratify. 


PROPOSALS TO CHANGE PRESIDENTIAL ELECTION 


(By Bascom N. Timmons, Washington Bureau) 


WASHINGTON.—New York and Ohio have been the chief beneficiaries of the 
present method of the casting of the presidential electoral vote which consti- 
tutional amendments pending in Congress to change. 

Seventeen of the 28 major party presidential candidates nominated since 1900 
(18 of 29 if Theodore Roosevelt in 1912 be counted a major party candidate) 
have come from those two States. The reason for this is that New York’s 45 
electoral votes are the biggest block in the Nation. 

On the other hand, Pennsylvania, always second to New York in electoral vote, 
has not had a major party candidate since Buchanan in 1856. The reason for 
that is that Pennsylvania has swung only when a majority of the States were 
swinging and has never been decisive in a presidential election. 

In 1920, when Governor William C. Sproul of Pennsylvania received the votes 
of the Keystone delegation on seven ballots in the Republican National Conven- 
tion, and Philander C. Knox, United States Senator from that State, and Secre- 
tary of State in the Taft Administration, was the most prominently mentioned 
compromise Presidential candidate, the fact that Pennsylvania was not a doubt- 
ful State was advanced against them. 

Two weeks later, A. Mitchell Palmer of Pennsylvania, then Attorney General 
in the Wilson Cabinet, found Pennsylvania’s then implacable Republicanism 
his chief obstacle in the Democratic National Convention at San Francisco. 

Bidding for the votes of the big States, where the entire electoral vote of a 
State is won by one of the national candidates no matter how small his margin in 
that State, has caused abler men from less doubtful States to be overlooked 
when conventions meet to nominate presidents. 

The correction of this is one of the commendable features of both the pro- 
posal of Senator Price Daniel of Texas, in which a number of Senators and Rep- 
resentative Chauncey W. Reed, Republican, of Illinois, have joined, and of the 
constitutional amendment proposed by Senator Karl E. Mundt of South Dakota 
and Representative Frederic Coudert of New York. 

The method of the proposals are vastly different. The Mundt-Coudert plan 
preserves the mixture of Federal and national principles now existing in the 
election of Congress. The Senate, in which each State has equal representation, 
is the Federal body, and the House of Representatives, where the number of a 
State’s representatives is based on population, is the national body. 

The Mundt-Coudert formula would preserve the two fundamental principles of 
our dual system of government—the principle of State sovereignty and the con- 
cept of a Federal Union—by a system of electing real flesh and blood electors, 
two from the State at large, as senators are elected, and the rest by congressional 
districts, as representatives are elected. 

The Daniel-Reed plan, on the other hand, would be a step away from the con- 
ception of the United States of America and toward a “State of America.” It 
would do away with the electoral college, but retain ghost electors and divide 
them within the State between candidates on a percentage basis. 

The Daniel-Reed plan would so foster and encourage the formation of new 
parties as to virtually assure the election of a minority candidate for president 
all the time. Instead of the method that, under the existing system and the 
Mundt-Coudert plan, makes this a two-party country, the great danger of the 
Daniel-Reed plan is that it would provide the election of the highest percentage 
man even though that candidate received only 40 percent of the total vote cast 
for all presidential candidates. 
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THE LIBRARY OF CONGRESS, 
LEGISLATIVE REFERENCE SERVICE, 
Washington 25, D. C., March 15, 1955. 
To: Hon. Frederic R. Coudert, Jr. 
From : American Law Division. 
Subject : Comparative effect of House Joint Resolution 4 and House Joint Reso- 
lution 175 on present State [New York] and Federal law pertaining to elec- 
tion of the President and Vice President. 


Pursuant to your request an examination has been made of the present laws 
of the State of New York governing the nomination and election of presidential 
electors to determine the comparative effects thereon of House Joint Resolution 4 
(Mr. Coudert) and House Joint Resolution 175 (Mr. Reed). 

An examination has also been made of various opinions of the courts, both 
State and Federal, construing the powers of the States and the Federal Govern- 
ment with respect to election of the President and Members of Congress, to de- 
termine just what would be the impact of either of the proposals (House Joint 
Resolution 4 and House Joint Resolution 175) on the whole subject of the nomi- 
nating and election processes now employed. This latter examination has been 
made with a view to determining specifically— 

1. What legislation by Congress would be required or permitted to bring 
the nominating conventions of the parties under proper regulation under 
either proposal? 

2. Would such legislation be limited to giving legal status to the conven- 
tion nominees in every State, regardless of present laws without the neces- 
sity of prescribing in detail how the conventions are to be composed, how con- 
vention delegates are to be chosen, and who may or may not participate in 
the choice of delegates. 

3. Assuming enactment of Federal legislation to control the presidential 
nominating conventions, would not such a law extend ultimately, by judicial 
decision, to the qualifications of voters in each State regardless of the present 
provisions of the Constitution? 

Beginning with an analysis of the comparative effects of the proposals on the 
New York laws, there is submitted herewith seriatim a brief analysis of what 
might be the legal effect resulting from adoption of either of the proposals. 


A. EFFECTS EITHER PROPOSAL (HOUSE JOINT RESOLUTION 4 AND HOUSE JOINT 
RESOLUTION 175) WOULD HAVE ON NEW YORK LAW 


Under New York laws party nominations of candidates for the office of elector 
of President and Vice President are made by the particular party’s State com- 
mittee. One elector is nominated by the party for each congressional district and 
two at large. Thus to have a full slate of electors each party must nominate 45 
electors. The political party is required to certify its list of nominees to the 
Secretary of State not later than the fifth Tuesday preceding the November 
general election (Election Law (McKinney’s, 1949 and supp. 1954), sees. 131 (1), 
143 (5), 144). 

To ascertain just what persons constitute this State committee we find that 
New York’s election law contemplates that each assembly district shall elect 
two members of the State committee. Since there are 150 assembly districts the 
State committee is constituted of 300 members, each such member being an en- 
rolled voter of the party and resident of the district from which elected. Each 
member of the State committee is entitled to one vote (ibid., sec. 11). 

Thus a political party’s group of electors are nominated by a State com- 
mittee which is strictly representative of the members composing the party 
within the State, being elected by the members and coming from each repre- 
sentative district of State, each such district having two votes. 

A fortiori, one would assume that New York State has retained in some form 
the idea of choosing Presidential electors by district, a plan as old as the Con- 
stitution itself and used at varying times in many of our States. At least one 
State (North Carolina) at the time of ratifying the Consitution asked that it 
be so amended as to require election of electors by district. Alexander Hamilton 
of New York, one of the framers of the Constitution in 1804, also asked that 
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Congress submit an amendment requiring electors to be chosen by district. In 
1816 the States of North Carolina and Virginia petitioned Congress to submit 
such an amendment to the people, and the United States House of Representa- 
tives passed the proposal by a vote of 20 to 13 but it failed of the two-thirds 
majority required. In 1818.the New York Legislature instructed its delegatio in 
Congress to press such an amendment. Senator Sanford of New York offered 
the proposal, it passed the Senate and subsequently was tabled in the House by 
a vote of 79 to 73. (See Annals of Congress, 14th Cong., 1st sess., pp. 1150, 1407, 
14th Cong., 2d sess., p. 355; Stanwood, History of Presidential Elections. ) 

Failing to secure the desired reform through action by Congress, the New 
York legislature on March 15, 1825, took the matter in its own hands and passed 
an act providing for popular election of presidential electors, one from each con- 
gressional district, with the remaining two being chosen at Albany by the district 
electors. Under this procedure a voter voted for a single elector, that is, the one 
from his own district (Laws 1825, ch. 33; Rev. Stat. 1829, vol. 1, tit. 6, arts. 2-3). 
Following the 1828 election the system now in use in New York was adopted by 
the legislature (Laws 1829, ch. 129). 

As previously shown, presidential electors in New York at the present time 
are nominated partly from congressional districts and partly from the State at 
large. This is in general the idea contemplated by House Joint Resolution 4, that 
is, choosing electors from geographical subdivisions. It must be pointed out, 
however, that House Joint Resolution 4 relates to the election only and not the 
nomination, and employs the congressional district with the election by popular 
vote rather than by a committee. The word “chosen” appears to contemplate the 
nomination of district electors by primary election and the nomination of the 
two large electors by state conventions of the parties, this being the modes pres- 
ently used for the nominations of Representatives and Senators. 

Once electors are nominated, how are their names placed on the New York 
ballot, or rather how do they get elected? New York uses separate ballots and 
ballot boxes in connection with the presidential election. As is the case in many 
States New York also uses two types of presidential ballots. Paper ballots are 
still used in a few sparsely populated upstate districts while in all cities and 
towns voting machine labels are used (Memo. of Jt. Leg. Com. to Reuse and 
Recodify the Election Law (N. Y.)). In those districts or villages using paper 
ballots the law requires that the names of the electors be printed on the ballot 
as follows: 

“Upon ballots for presidential electors the names of the presidential electors 
of each party shall be printed in one column indicating: 

“First. The electors at large, whose names shall be arranged in the alpha- 
betical order of the surnames; and 

“Second. The electors of each district, whose names shall be arranged in the 
numerical order of their district (Election Law (McKinney’s, 1949), sec. 107).” 

This same law makes provision for writing in the name of candidates for 
presidential elector not on the ballot and also makes provision for voting a 
straight party ticket or a split ticket. Under such an arrangement the voter has 
a free choice to vote for the individuals whom he believes will in turn vote for 
his choice for President and Vice President. Should he have no particular choice 
for President then he is, of course, voting for electors whom he believes are 
best suited to choose the President. 

However, in all cities and towns in New York State, where voting machines 
are used the names of the electors are not printed on the ballot label used in 
the machines. On such labels only the names of the candidates for President 
and Vice President are printed on the ballot (ibid., sec. 248). A direct vote for 
candidates for President and Vice President is later counted and canvassed as 
a vote for the 45 “presidential electors, nominated to support the party candi- 
dates” for President and Vice President (ibid., secs. 78, 261). Since the names of 
the electors are not printed on the ballot label the only way a voter may exercise 
independent judgment in his choice of electors is to vote what is called an “ir- 
regular ballot.” This may be done, however, only by writing in the names of 
such electors already nominated by whom he wishes to vote. He may not vote 
for a person not duly nominated (ibid., sec. 259). 

The New York Supreme Court has held that a voter has no right to have the 
names of the electors printed on the ballot (Thomas v. Cohen (1933), 262 N. Y. S. 
320). The petitioner (voter) in the case claimed that under New York law the 
people are now required to vote for offices whereas they should vote for persons. 
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Judge Cuff, rendering the opinion in the case described the voter’s plight in try- 
ing to vote his choice: 

“Before entering the booth, he asked the election inspectors for the names of 
the persons who had been nominated for the office of presidential elector. The 
question provoked great surprise. “This request seemed to the people of the 
board rather ludicrous,’ he says. A card was handed to him on which appeared 
the information he sought. This card was labeled ‘Directions for Voting a Split 
Ticket for Presidential Electors.’ It was the only list of presidential electors 
that was available for voters.” 

The petitioner claimed that under such an arrangement the people are re- 
quired to vote for offices whereas they should vote for persons: 

“IT am entitled to know just who the person is and where he lives, to whom I 
entrust the duty of selecting for me a President and Vice President. I might 
have great confidence in one man and none in another of the same group. It 
matters not what their politics are. The presidential electors can make the selec- 
tion without regard to politics or the candidates nominated by the political par- 
ties * * * (ibid., at p. 325).” 

Once the electors are chosen, New York law, like the laws of the other 47 
States, implementing the United States Constitution (art. II, sec. 1, and Amd. 
XII), requires that the electors convene at the State capitol, organize and vote by 
ballot for President and Vice President. They name in their ballots the person 
voted for as President, and in distinct ballots, the person voted for as Vice Pres- 
ident (Election Law (McKinney’s, 1949), secs. 292-293). 


EFFECTS OF HOUSE JOINT RESOLUTION 4 ON NEW YORK LAW 


House Joint Resolution 4 provides that a State shall choose its electors “in 
the same manner in which its Senators and Representatives are chosen.” This 
is the only provision in the proposed amendment that has to be interpreted for 
conflict with present New York law. House Joint Resolution 4 thus supersedes 
that portion of article II, section 1, clause 2, of the United States Constitution 
which now allows New York to “appoint” its electors “in such manner as the 
legislature thereof may direct.” Since the State of New York is already divided 
into 483 Congressional districts House Joint Resolution 4 simply contemplates 
that voters in each of these districts will elect 1 elector just as they elect a 
Representative in Congress and at the same time will participate along with the 
rest of the State in electing 2 electors at large just as such district voters par- 
ticipate in the election of 2 Senators. 

Since existing New York law requires 1 elector to be nominated from each 
district and 2 at large there need be no change in the nominating process, al- 
though a primary might prove desirable as it is now used for nominating candi- 
dates for the House of Representatives. Some changes, however, would have to 
be made for the general election. Under existing law an elector nominated form 
a district is voted upon at the general election throughout the State or at least 
votes cast throughout the State for his party's presidential candidate are counted 
for him. Under House Joint Resolution 4 the manner of electing United States 
Senators and Representatives would obtain and a district elector would be voted 
upon only in his congressional district. A voter would only vote for 3 electors 
(instead of 45 as at present) his district elector and 2 electors at large. Whether 
a State could use the so-called presidential short ballot and print the names of 
the candidates for President and Vice President on the ballot rather than the 
names of the electors, or whether a ballot could be used having on it both the 
names of the electors and the presidential and vice presential candidates, might 
become a moot question. At least the final decision could be left with Congress 
since Congress has already enacted legislation providing for a ballot in electing 
Representatives (2 U.S. C., See. 9). 

The present New York law requiring electors to convene at Albany and cast 
their ballots and requiring certification of their vote would remain unchanged. 

In closing this comparison of House Joint Resolution 4 with present New York 
law, and the resulting adoption of present congressional districts for electing 
electors reference might be had to the opinion of the majority in Colegrove v. 
Green ( (1945) 328 U. S. 549) in which the Supreme Court pointed out that Con- 
gress could divide a State into congressional districts and fix the boundaries of 
such districts. Any such action would of course also change the districts from 
which presidential electors would be chosen. 
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EFFECTS OF HOUSE JOINT RESOLUTION 175 ON NEW YORK LAW 


Under House Joint Resolution 175, referred to in previous Congresses as the 
Lodge-Gossett proposal, the office of presidential elector would be abolished 
along with the electoral college. The people would vote directly for President 
and Vice President. Under existing State and Federal law this would mean that 
a voter would be able to cast a vote only for hand picked candidates of some 
political party, presumably nominated at a national convention and is all possi- 
bility held and conducted according to Federal law. 

With the abolition of the office of elector all the present New York laws relat- 
ing to nominations to that office, placement of the names of electors so nominated 
on the ballot, certification of returns therefor, and finally setting forth their 
duties would have to be repealed. 

Instead, a new State election law would have to be written designating how 
presidential and vice presidential candidates could get their names on the ballot. 
The entire State nominating procedure with respect to the presidential election 
would have to be revised. An examination of the present methods provided by 
New York law for the nomination of statewide candidates, that is candidates to 
be voted upon throughout the State, shows why this change is necessary. 

First, major parties presently must make their nominations for statewide 
elected officers (governor and United States Senator) at a State convention. 
This provision would be untenable for nominating the President and Vice Presi- 
dent since the major parties in New York and in all the 48 States recognize the 
national convention as the customary and accepted procedure for such nomina- 
tions. (See Election Law (McKinney’s 1949) secs. 2 and 131 for party nomina- 
tions of statewide elected officers. ) 

Second, some new legislation would have to be enacted to allow minor parties 
to make nominations. Under present New York law minor parties do not exist 
legally. That is, under the present strict statute, a party must have polled at 
least 50,000 votes at the last election to have its candidates’ names appear on 
the ballot. (See Election Law, supra, sec. 2.) If such required legislation were 
enacted permitting smaller parties to participate in nominations, would this not 
pave the way for the Communist Party to reappear on the ballot in view of a 
decision in New York’s highest court. (See Matter of Hopper v. Britt (204N. Y. 
504) and Amter v. Flynn ((1937) 275 N. Y. 396, affirming 251 App. Div. 921, 
297 N. Y. S. 906, affirming 165 Misc. 375, 298 N. Y. S. 872.) ) 

Third, provision would have to be made for recognition of a new party. For 
instance, to be recognized at present under New York law a new party must have 
appear on the ballot as an independent. Under present New York law an inde- 
pendent candidates who must have polled at east 50,000 votes. If some outstand- 
ing candidate for President is recognized in the other 47 States as having a 
good chance to be elected President, a new political party organized to support 
his candidacy could organize and function in New York State. This name could 
appear on the ballot as an independent. Under present New York law an inde- 
pendent nomination petition must be signed by at least 12,000 votes. (See 
Election Law (MecKinney’s, 1949; supp. 1954) sec. 138.) This is 12 times the 
voting strength of either the Democratic or the Republican National Conven- 
tions which presently nominate candidates for President and Vice President. 


LEGISLATION BY CONGRESS IN THE FIELD OF ELECTIONS AS TO NOMINATING PROCESSES 
AS A RESULT OF ABOLISHING THE ELECTORAL COLLEGE AND POSSIBLE ULTIMATE 
FEDERAL CONTROL THROUGH JUDICIAL DECISION OF THE ENTIRE ELECTION INCLUD- 
ING INDIRECTLY THE FIXING OF QUALIFICATIONS OF VOTERS 


If the office of elector and the electoral college are abolished and the Presi- 
dent and Vice President are elected directly by the people then Congress will 
have the same control over the Presidential election as it now has over elections 
of Senators and Representatives. This power of Congress over congressional 
elections is not confined to the general election. It has been extended to include 
regulation of the nominating process (United States v. Classic (1941) 313 U. 8S. 
299) whether conducted under State statutory authority (Smith v. Alheright 
(1943) 321 U. S. 649, 663) or conducted by a party independent of State statutory 
control (Rice v. Elmore (1947) 165 Fed. 2d 387, cert. den. 333 U. S. 875). It 
necessarily follows therefore that given control of the nominating processes 
employed in nominating the President, Congress could eventually regulate the 
national conventions of political parties and by such regulations indirectly 
regulate or control local State committees. 

The opinion of the Supreme Court in Nmith v. Allwright ((1944) 321 U. S. 
639), written by Justice Reed, makes it clear that the Court has been completely 
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won over to the view that nominations are a vital part of the machinery of 
government of the modern State. The conduct of a nomination (primary) to- 
gether with the determination of who shall be allowed to participate in its can- 
not be handled unrestricted by constitutional or statutory rules. 

Congress has already on occasion acted to tell the States haw they must choose 
their Senators and Representatives in Congress. By an act of August 8, 1911, 
Congress specified that “Candidates for Representative or Representatives to be 
elected at large in any State shall be nominated in the same manner as candidates 
for governor, unless otherwise provided by the laws of such State” (37 Stat. 15). 
Again in June 1914 Congress interceded by legislation and provided that in States 
having no primary laws for popular election of Senators in conformance with 
amendment XVII, that subject should be controlled by State law regulating pri- 
maries for the nomination of Representatives at large, if provided for, and if not, 
by the provisions controlling as to primaries for State’s officers (act of June 4, 
1914, 38 Stat. 384). This latter act has been seized upon by the Supreme Court 
as basis for the argument that Congress may regulate State primaries for nomina- 
tion of United States Senators. (See Newberry v. United States (1921), 256 
U. 8S. 232.) 

It could be argued that the provisions presently made in the Constitution for 
choosing of presidential electors by the States using the electoral college system 
are a bulwark against ultimate Federal control of the nomination and election 
of our President and Vice President. Under the present electoral college system 
retention of control by the States seems secure, since the Supreme Court has 
consistently held that presidential electors are not Federal officers although they 
do perform a Federal function in casting their ballots and that the manner of 
choosing electors is entirely a State matter. (Jn re Green (1890) 134 U.S. 277; 
McPherson v. Blacker (1892) 146 U. S.1; and Ray v. Blair (1952) 343 U.S. 214.) 

This power of the State over its participation in the election of the President 
and the conduct of its political parties participating in the nomination of the 
Presidential candidates will be effectually reserved under the proposed House 
Joint Resolution 4. This is so because House Joint Resolution 4 employs the 
same language now found in the Constitution (art. II, see. 1, cl. 2) to the effect 
that “Each State shall” do the appointing or choosing. The Supreme Court has 
said that so long as the Constitution prescribes that the State do the choosing 
(under H. J. Res. 4) or make the appointment (under art. II, see. 1, cl. 2) it 
does not matter whether the people vote upon the choice the act is “none the less 
an act of the State in its entirety” and even if the choice is made by districts (as 
provided in H. J. Res. 4) the choice is still the act of the State. Choice by districts 
“is the act of political agencies duly authorized to speak for the State, and the 
combined result is the expression of the voice of the State” (McPherson vy. 
Blacker (1892), 146 U.S. 1, 25). 

SAMUEL H. STILL, 


American Law Division. 
Marcu 15, 1955. 


CuRRENT Prorposats To ALTER THE ELECTORAL COLLEGE AND THEIR RELATION TO 
EQUALITY OF REPRESENTATION 
(By Ralph M. Goldman, the Brookings Institute, Washington, D. C.) 
CONTENTS 
Origins of the electoral college system. 
Mutations in the practical evolution of the electoral college : 
The disappearance of elector discretion. 
The changes in the Presidential nominating process. 
The 12th amendment and national slate-making. 
The assertion of direct popular majority rule. 
Synopsis of current proposals for change: 
The Langer amendment. 
The Kefauver-Daniel amendment. 
The Daniel modification. 
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How shall the political community designate, invest with special power, re- 
strain, and replace its leaders? Many of the most fundamental issues of human 
and political philosophy are raised by the question. Herein is the same search 
that Plato conducted in his efforts to construct a system of government by 
philosopher-Kings. It was among the principal questions confronting the Found- 
ing Fathers at the Constitutional Convention in 1787, It is the problem to which 
current proposals to alter the electoral college address themselves. Plato never 
did face up to the task of working out a specific method for choosing specific 
philosopher-Kings. The Founding Fathers, unable to avoid the task, created 
something new, and ad hoe assembly known as the electoral college. 

Today, the Langer amendment would abolish the electoral collage and permit 
each voter to cast his ballot directly for a presidential candidate, with the entire 
United States as the voting constituency. The Mundt-Coudert amendment would 
keep the electoral college but choose each of 435 of its members from congres- 
sional district constituencies and 96 on the basis of two-at-large from each State. 
The Kefauver-Daniel amendment (formerly the Lodge-Gossett amendment) 
would abolish the electoral college but retain its system of apportioning electoral 
votes among the States and divide this electoral vote exactly in ratio with the 
popular vote in the State. Technical discussions about these proposals abound 
until it is often forgotten that “Plato’s problem” still lies at the heart of the 
matter, imporantly qualified by the American tradition of selecing public officers 
according to some system of representation and some plan of equitable apportion- 
ment. 


ORIGINS OF THE ELECTORAL COLLEGE SYSTEM 


At the time of the American Revolution the King was the principal political 
executive of the British Empire. When the American Continental Congress 
prepared the Articles of Confederation, its hostility to monarchical forms was 
refiected in the provisions it made for a very restricted executive leadership for 
the new Union of States. A Committee of the States was created to administer 
the affairs of the Confederation during recesses of the Continental Congress. 
This Committee’s Chairman, or ‘President,’ was to serve for a 1-year term. 
Nine men served in this capacity before a new Constitution was adopted. 

With the necessity for greater national integration clearly in mind, the mem- 
bers of the Constitutional Convention agreed that the new Government would 
have to have a stronger Chief Executive Office. The Committee concept—which 
operates today in the British Cabinet system and in the Soviet Politburo—was 
discarded in favor of the single head of state with distinct executive functions. 
How, then, should the new head of state be chosen? 

The Founding Fathers had been bred in an aristocratic tradition, their revolu- 
tionary objectives notwithstanding. Most of them had some preconception of a 
“natural aristocracy” of men who stood out from their fellows for such qualities 
as virtue, talent, wealth, descent, learning, physical strength, and so forth. The 
Founding Fathers promptly defined the problem as one of devising a method for 
selecting “the best” man from among this natural aristocracy: “Plato’s prob- 
lem.” The question of “how” led to that of “who” would choose. 

Representatives from Virginia proposed, according to the parliamentary model 
of the mother country, that Congress choose the President. This was set aside 
on grounds that it violated the principle of separation of powers, the reason 
for having a separate executive in the first place. A Delegate from Massachu- 
setts proposed that the governors of the State choose the President, but this 
would have violated the principle of federalism, making the national Executive 
wholly dependent upon the State executives. Direct election was of course con- 
trary to the aristocratic principle; they doubted that the 125,000 voters of that 
day possessed adequate standards for judging who was the “best” of Ameri- 
‘ans. Furthermore, under direct election the larger number of voters in the 
big States would have placed the small States at a political disadvantage. 

Finally, the ad hoe electoral college idea was proposed. Each State would 
convene separately its most capable individuals to serve briefly as presidential 
electors, preserving the weighting of State votes under the Federal system. Act- 
ing as an electoral college, these electors in their wisdom would choose “the 
best” American to be President and then dissolve as a body, preserving thereby 
the principle of separation of powers as well as the aristocratic approach. The 
runner-up would become Vice President. Each State was to be apportioned a 
number of electors equal to the number of its Senators and Representatives in 
Congress. Each State was to work out its own method for choosing the elec- 
tors, provided that no Congressmen or Federal officeholders were among them. 





NOMINATION AND ELECTION OF PRESIDENT AND VICE PRESIDENT 46] 


In 1792, the legislatures of 9 States chose the electors, 2 States legislatures shared 
the procedure with the voters, and in 4 States the voters themselves made the 
choice. 

The 69 presidential electors who chose George Washington in February 1789 
had an easy task because of this man’s unchallengeable eminence. By 1792 
political parties had emerged as the instruments of competition for public office 
and manifest themselves in the choice for Vice President in that year. 


MUTATIONS IN THE PRACTICAL EVOLUTION OF THE ELECTORAL COLLEGE 


The Founding Fathers thought they had worked out a fair system of repre- 
sentation for the selection of the Nation’s Chief Executive. Each State’s 
strength in the electoral college was based upon the principle of Federal equality 
of the sovereign States (an elector for each Senator) as well as the principle 
of population representation (electors equal to a State’s strength in the House 
of Representatives which in turn was based upon population distribution among 
the States). Each State would choose electors according to its own established 
methods of designating public representatives. 

The historical event that the Founding Fathers failed to take into account 
was the arrival of the political party as an intermediary agency between the 
citizens and their representatives. From the founding of the Republic to the 
present day there has prevailed an opinion that the parties are interlopers in 
our system of representation. Not until recently has it been recognized that 
effectiveness in the democratic way of competing for control of government 
requires the organization of opinion, people, and votes undertaken by political 
parties and their younger cousins, the pressure groups. 

Even before the First Congress met, men in politics were calling themselves 
Federalists and Anti-Federalists (later Democratic-Republicans). The competi- 
tive drive for political ascendancy very quickly wrought unanticipated changes 
in the electoral college system. The parties in fact eventually supplemented the 
electoral college with their own ad hoc representative assemblies—the national 
conventions. Party influence soon brought about several mutations in the 
electoral college system. 

1. The first of these was absolute party control over the decisions of the 
presidential electors themselves. At first the supporters of particular presi- 
dential aspirants nominated pledged slates of electors to be elected by the State 
legislature or by popular vote; these slates frequently won by narrow margins 
made possible by united action. For example, a change of 100 popular votes 
in Pennsylvania in 1796 would have lost that State’s 15 electoral votes for 
Jefferson and resulted in Pinckney becoming Vice President. 

The Federalists were particularly eager to strengthen their position in the 
States they controlled and adopted the unit rule for electoral college voting: the 
entire electoral vote of the State was to be cast for the presidential candidate 
favored by the legislative or popular majority. After poor success in setting up 
a system of district election of the electors, the Democratic-Republicans also 
installed the unit rule in States under their control. In 1824 the legislatures in 
6 States chose the electors, the people voted for statewide tickets in 11 States, and 
7 States had district systems. By 1852 nearly every State voted for its slates of 
electors on an all-or-none basis.’ 

Thus the presidential elector, intended to be a superior and free agent in the 
judging of prospective Presidents, has become an automaton in American presi- 
dential politics. Out of the 12,463 votes cast in the electoral college between 1820 
and 1952, inclusive, only 5 have been cast contrary to instruction: by 1 New 
Hampshire elector in 1820 (for Adams instead of Monroe), by 3 New York electors 
in 1824 (for Clay’s opponents), and by 1 Tennessee elector in 1948 (for Thurmond 
instead of Truman). The ballots of about half the States now do not even indulge 
in the formality of listing the names of the candidates for presidential elector. 

2. The second mutation through which the parties were able to impose their 
influence upon the electoral college was the development of party nominating 
procedures. The nominating process is a way of achieving maximum party unity 


1Today we know from our knowledge of the theory of games that bloc-voting tends to 
magnify a bloc’s influence beyond its apparent proportion. In a committee of 5, for example, 
it would seem that 1 member could double his influence by combining with 1 other member 
into a solid voting bloc. Actually the 2-vote bloc would be 3 times rather than twice as 
strong since it could achieve a majority through 6 possible combinations whereas the 
nonbloe members have only 2 possible combinations available to it. 
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in support of a single candidate or slate of candidates. Some of the Founding 
Fathers expected that it would be unusual for the electoral college to agree 
readily upon any single presidential candidate. They in fact expected the elec- 
toral college to serve as a screening agency, boiling down the number of presi- 
dential candidates to, at most, a list of five if no one of them received a majority. 
The final election was then to be up to the House of Representatives voting on the 
basis of one vote for each State delegation. 

The arrival of the political parties reversed the screening process. By 1796, 
nomination was being accomplished informally by party caucuses in Congress. 
State party organizations were invited to campaign for presidential electors 
pledged to support the nominees of the congressional caucus. The object was 
to predetermine the action of the electoral college, thereby making unnecessary 
or predictable any further action by the House of Representatives. 

When the number of Federalists elected to Congress became too few to con- 
stitute an effective caucus, the Democratic-Republican caucus was left un- 
challenged as the source of presidential nominations. This gave rise to cries 
of “King Caucus” and to the emergence of the national party convention sys- 
tem of making presidential nominations. Using the same basic plan of appor- 
tionment as the electoral college and adopting the unit rule for convention voting 
by State delegations (later dropped by the Republicans), the national party 
conventions became in effect twin subsidiary electoral colleges. Today, some 
advocates of rigid pledging of national convention delegates (as in California 
or Oregon) would have the delegates become as automatic as the presidential 
electors and the conventions as perfunctory as the electoral cqllege. 

3. The third mutation that assured party control over the electoral college 
system was embodied in the 12th amendment. Article II of the Constitution 
required each elector to vote for two persons. Whoever won a majority would 
become President and the runner-up Vice President. In 1789 and 1792 a first 
place majority was a relatively simple matter; all first votes went to George 
Washington; the vice presidency was the office over which divisions were pos- 
sible. Such a division did occur in 1792, with the candidates receiving 70, 50, 
4, and 1 vote, respectively. With Washington out of the picture in 1796, how- 
ever, it was mathematically possible, although not very probable, that the 138 
electors might each name 2 distinet choices and that many different candidates 
could win a few votes each for President. It was also possible that one of the 
second choices might turn out to be the winner of the top office because none of 
the first choices had mustered a majority, although a second choice had done so. 

The congressional nominating caucuses came into being in 1796 to impose 
party unity behind single candidates but the opportunities for mathematical 
quirks and frustrating outcomes were too numerous to remain tolerable for 
long. In 1796, for example, the election produced a Federalist President 
(Adams) and a Democratic-Republican Vice President (Jefferson). The elec- 
tion of 1800 produced the final mathematical absurdity: The leading presi- 
dential (Jefferson) and vice presidential (Burr) candidates were of the same 
party but tied for first place. Democratic-Republican organization and dis- 
cipline had become so perfect that every one of the party’s electors in the sepa- 
rate meetings in the States held strictly to his instructions and voted for Jeffer- 
son as his first choice and Burr as his second choice, giving these men 73 votes 
each. The runners-up were Adams with 65 votes, Pinckney 64, and Jay 1 vote. 
Certain of at least the vice presidency and eligible for the presidency, Burr did 
nothing to clarify the situation. The election went to the House of Repre- 
sentatives where, ironically enough, a “lame duck” Federalist majority had to 
make the choice between the two Democratic-Republicans. Hamilton stepped 
in to throw his influence behind his old enemy, Jefferson, chiefly because he 
considered Burr corrupt. Hamilton subsequently fell before Burr’s bullet in a 
duel of honor. 

In 1803, the Democratic-Republicans proposed the 12th amendment to prevent 
similar recurrences. The amendment provided that electors should vote sepa- 
rately for President and Vice President. If no presidential candidate received 
a majority, the 3 highest were to be nominated to the House of Representatives 
where the choice would be made on the basis of 1 vote per State delegation. If 
no vice presidential candidate received a majority or if two tied, the decision 
would rest with the Senate. Over Federalist opposition, the House finally ap- 
proved the amendment, 83 to 42, and the last necessary State ratified it in 
September 1804. The parties were no longer open to the mathematical un- 
certainties of the original electoral college plan. 
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4. The fourth mutation making for party control over the electoral college sys- 
tem has not yet taken place since it involves the very existence of the electoral 
college itself. As both major parties tend to develop their national level organi- 
zations and as the parties become more and more the mobilizers of masses of 
voters, national party leaders have become increasingly interested in competing 
for the presidency on the basis of their capacity to organize direct popular 
majorities. National leaders today see the entire Nation of voters as their con- 
stituency, with State party leaders all too often intervening between the two as a 
result of their strategic State positions. 

The demand for changes permitting the parties to exercise better control over 
presidential elections through their leadership of popular majorities began when 
popular majorities were denied their choices in 1876 and 1888. The earlier 
mutations in the electoral college system had been the outgrowth of the presi- 
dential election crises of 1796 (different parties in the presidency and the vice 
presidency), 1800 (the Jefferson-Burr tie), and 1824 (Jackson’s defeat at the 
hands of an Adams-Clay alliance in the House of Representatives). In 1876, 
Tilden had a plurality of more than 250,000 over Hayes. The final choice was 
predetermined by the decisions of a special Electoral Commission regarding the 
validity of different sets of election returns from South Carolina, Louisiana, and 
Florida. Hayes was a minority-president in the popular vote and had a ma- 
jority of only one vote in the electoral college. Again in 1888 a popular plurality 
of more than 100,000 votes in Cleveland’s favor was frustrated, and Harrison 
elected. 

To the 1876 and 1888 cases has been added a growing conception during the 
twentieth century of the President as the representative of the Nation’s voters 
rather than of, in the traditional phrase, “the voters of the States.”’ Americans 
still maintain their strong affinity for the single-member district system of repre- 
sentation and their even stronger suspicion of proportional representation. Al- 
most all our legislators—National, State, local—are elected from single-member 
districts, as are most of our political executives. In the case of the Presidency, 
however, the single-member district principle has applied to each State’s total 
electoral vote rather than to the Nation as the single constituency. This con- 
ception of the States as the President’s constituency, literally speaking, has 
become less and less palatable as the voters, through the many mass media of 
communications, have acquired a greater sense of personal contact and of them- 
selves being the President’s constituency. Thus the American system of popular 
education and its revolutions in communications technology have combined with 
the growth of the party system to make the issue of direct election of the Presi- 
dent far more meaningful than it ever was for the Founding Fathers. Another 
mutation in the presidential election system is likely to take place the next time 
a popular majority is denied its choice, as in 1876 and 1888. 


SYNOPSIS OF CURRENT PROPOSALS FOR CHANGE 


Despite the proliferation of proposed constitutional amendments to change 
the electoral college system, only three main types have appeared thus far: the 
Langer amendment, the Kefauver-Daniel (formerly Lodge-Gossett) amendment, 
and the Mundt-Coudert amendment. Other proposals are mainly duplications 
or modifications of the basic ones. In some instances, the proponent of change 
will tie the presidential nominating process into the same package as the presi- 
dential electing process, a tendency that has contributed little to the clarity of 
discussion. 

The Langer amendment (S. J. Res. 10) eliminates the electoral college and 
the use of the weighted electoral-vote system. President and vice president would 
be elected by majorities of the popular vote. In the unlikely contingency that 
there were a tie in the popular vote, the House of Representatives would choose 
between the two candidates with the highest and equal number of votes. Under 
this system, no organization would be considered a political party unless it had 
a registered membership of more than 10 percent of the total registered voters 
in the United States. This provision was intended to discourage splinter parties. 
Finally, the Langer proposal introduces a nationwide presidential primary 
through which party members would choose their nominees and on the basis 
of which a national registration system would be developed for determining 
which parties had 10 percent of the voters. The Langer proposal unnecessarily 
complicates a straightforward direct presidential election plan with its provi- 
sions for a national registration and primary system. 
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The Kefauver-Daniel amendment (S. J. Res. 30 and H. J. Res. 5; also Repre- 
sentative Burnside’s H. J. Res. 204) is the same as the former Lodge-Gossett 
proposal. It abolishes the electoral college. The voters would cast their bal- 
lots directly for the presidential candidate for their choice. Each State, how- 
ever, would still be entitled to the same number of electoral votes as it has Sena- 
tors and Representatives in Congress. Bach candidate would receive the same 
proportion of the State’s electoral votes, to the third decimal place, as he re- 
ceives in popular votes. If there is a tie in the electoral vote outcome, the can- 
didate with the largest number of popular votes would be considered elected. 
The Daniel-Celler-Reed-Walter bills (S. J. Res. 31, H. J. Res. 11, H. J. Res. 175, 
and H. J. Res. 176) add a qualification to the Kefauver-Daniel proposal, namely, 
that no candidate would be considered elected unless he received at least 40 
percent of all the electoral votes. If no one receives 40 percent, the House and 
Senate, sitting in joint session and voting as individuals, would choose between 
the two candidates with the highest votes. The intent of the Daniel provisions 
(originally proposed by Senator Humphrey) is to discourage splinter parties. 

The Mundt-Coudert amendment (S. J. Res. 3 and H. J. Res. 4) has been altered 
somewhat by Representative Coudert’s House Joint Resolution 192. The latter 
specifically abolishes the electoral college. Each State would have the same 
number of electoral votes as Senators and Representatives in Congress. The 
presidential candidate receiving a plurality of the statewide vote would win 
electoral votes equal to the number of Senators and Representatives-at-large 
from that State. The candidate winning a plurality in each congressional dis- 
trict would receive the one electoral vote of that district. If no candidate re- 
ceives a majority of the total electoral vote, the choice would be made from 
the top 2 by a majority of the Senate and the House sitting as 1 body. 


KEY ASPECTS OF THE DEBATE 


The pros and cons of these three proposals have been argued with varying 
degrees of clarity and validity. A two-volume college debating handbook, total- 
ing some 450 pages, goes over the existing arguments quite thoroughly: Selecting 
the President, The National University Extension Association Discussion and 
Debate Manual, edited by Bower Aly of the University of Missouri, published 
in September 1953. A systematic approach might be to review the issues going 
from those about which there is most agreement to those that are most contro- 
versial. 

What should be the official electing body? 


There is complete agreement among all proposed amendments that the Found- 
ing Fathers’ idea for an ad hoe special assembly no longer has point. All major 
proposals would abolish the electoral college and with it presidential electors; 
the Norris amendment did no more than this. The principle of direct election 
is also embodied in all of the electoral college reform amendments in that all 
would have the voter cast his ballot for the presidential candidates themselves. 
If there were nothing further involved, abolition of the electoral college would 
probably go through Congress and the States in record time. Disagreement be- 
gins over the method of counting and weighting the votes. But, in every pro- 
posal, the Nation’s citizenry would be acting as the electing body rather than any 
group of special presidential electors. 


What body should resolve deadlocks and other election emergencies? 


No election system has ever been designed that could automatically and always 
take care of every possible political contingency or every conceivable mathe- 
matical quirk that might arise in the democratic contest for numerical majori- 
ties. In the case of presidential elections it seems generally agreed that Con- 
gress is the only body sufficiently representative and authoritative to provide 
the human intervention necessary in such cases. There is, however, some dis- 
agreement as to what Congress should be allowed to decide and in which manner. 

The 12th amendment prescribes the existing system for congressional action. 
If no candidate for president wins a majority in the electoral college, the House 
of Representatives is directed to choose a president from among the three high- 
est vote getters. In so doing, each State’s delegation in the House is to cast one 
vote. A quorum for such a vote exists when at least one Representative from 
each of 32 States, two-thirds of the total, is present. The House has been called 
upon to act only once, in 1824. 

At the present time, it is possible but hardly probable that only 32 Congress- 
men from 25 of the smallest States, representing only about 30 million of our 
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160 million people, could meet to elect a president. A majority of these 32, or 
only 17 men, could make the choice. It would be more likely, however, that the 
full House of Representatives would participate and make a choice along party 
lines. In 1948 and 1952, if the House of Representatives had had to make such 
a choice, its State delegation votes probably would have come out as follows: 


1948 1952 


Democratic 20 
Republican 23 


Dixiecrat a 
Evenly divided 5 


Had Truman not won a majority of the vote in the electoral college—he actually 
won 57 percent—the 4 Dixiecrat and 20 Republican votes could have denied him 
election. In 1952, had the five States with evenly divided delegations—Arizona, 
Colorado, Idaho, Montana, and Massachusetts—voted Democratic for some reason, 
Eisenhower would also have been denied the presidency. 

The 12th amendment also provides for the rare eventuality that no candidate 
for vice president obtains a majority in the electoral college. In such a case, 
the Senate is to choose from the two highest candidates. The Senate has been 
called upon to act only once, in 1836. 

The three major current proposals for changing the electoral college system 
take somewhat inconsistent positions regarding the resolution of a presidential 
election deadlock by Congress. The Langer plan for direct election, although 
the most radical of the three, retains the old system of the 12th amendment. 
However, the nature of the Langer plan is such that it is extremely unlikely 
that two candidates would ever receive exactly the same number of popular 
votes. 

The Kefauver-Daniel amendment has no provision for congressional action 
in the event of a deadlock or an emergency. If two candidates receive the same 
percentage of votes in the proportional distribution of the State electoral votes, 
the Kefauver-Daniel amendment directs that the presidency shall go to the candi- 
date with the highest number of popular votes. 

The Daniel version of the Kefauver-Daniel proposal does bring Congress into 
the picture. If no person obtains 40 percent of the electoral vote (an adaptation 
from the Humphrey amendment, S. J. Res. 55 in the 1st sess. of the 83d Cong.), 
the Senate and the House, sitting in joint session and voting as 531 individuals, 
shall choose from the 2 highest. Under this system, if Truman and Dewey had 
failed to win 40 percent of the electoral vote in 1948, Truman would have won 
in a Daniel-type Senate-House vote by 317 to 213, assuming a straight party vote. 
Under similar circumstances in 1952, however, Eisenhower in a Senate-House 
vote would have nosed out Stevenson by only 268 to 261, with the two Independ- 
ents probably adding to the Democratic total. 

The Mundt-Coudert proposal also gives Congress a role in the event of dead- 
lock. Under this plan, if no candidate receives an electoral majority, the Senate 
and the House sitting in joint session and voting as individuals, shall choose 
from the top two, as in the Daniel proposal. 

Among the recent proposals for changing the electoral-college system, just as 
among the Founding Fathers, there seems to be agreement that Congress is the 
only logical body to deal with presidential-election emergencies. It will be re- 
membered that the House of Representatives was originally considered the more 
political of the two Houses of Congress. Madison, in fact, organized the anti- 
Federalist opposition as a House leader. It was therefore logical at that time 
to place the very political task of choosing a president into the hands of the 
House alone. It will also be remembered that the Founding Fathers distrusted 
the popular passions reflected in the House of Representatives. They therefore 
added the unit rule provision requiring each congressional delegation to vote as 
1 and with 1 vote per delegation. This reasoning is no longer pertinent, the 
need for a new basis of congressional action is reflected in the reforms suggested 
in the Daniel and the Mundt-Coudert proposals by which the legislators may act 
as equal individuals rather than as units of equal delegations. No plan has yet 
been proposed for weighting the votes of our 531 national legislators, perhaps ac- 
cording to population or votes cast; this seems about the only untried variation. 
The basic premise remains that it should be Congress that acts in deadlocks. 


Shall there be a weighting of State voting? 


The electoral college issue begins to warm up as it reaches into the matter of 
vote counting. Every plan for vote counting involves a choice between maintain- 
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ing or altering the status quo among political influences coming to bear upon 
the Presidency. Affected are not only the individual voters but also the large 
versus the small States, the Democratic versus the Republican Parties, the many 
strategically placed organized interest groups, the urban versus the rural, and 
so on. A provision of the Constitution cannot take note of these many changing 
influences. At best, such a provision can direct how the Federal principle shall 
apply to the apportionment of presidential voting power among the States, or it 
may prescribe the weight that the individual votes of the people shall carry. The 
parties and interest groups must find their own way in and out of the State vote 
and popular vote framework. 

Those who favor the counting of presidential votes according to some principle 
of equality among the States base their position upon all the reasons favoring the 
maintenance of our Federal system of government. On the other hand, those 
who favor counting the popular vote regardless of the State in which cast are 
arguing for an important modification of the Federal principle as it manifests 
itself in our presidential election system, The issue of federalism is the basic 
one for the weighting of State votes, yet it becomes blurred as the various pro- 
posals seek answers to “how much federalism?” 

As matters stand, the 531 votes in the electoral college are apportioned among 
the States, one vote for each Senator and one for each Representative in Congress. 
It was originally intended that this would magnify the electoral power of the 
small States, and this continues to be true. In 1952, the 9 most populous States 
having 50 percent of the total population reecived only 18 of the 96 electors based 
on representation in the Senate; that is, less than 20 percent of the votes avail- 
able. Any voting plan premised upon the Federal principle will continue to 
favor the small States at the expense of the large. This is true of the Kefauver- 
Daniel and Mundt-Ccudert proposals. The Langer direct-election idea, how- 
ever, works from the premise that the Nation’s voters and not the States are the 
constituency of the President. Since the States as such have no proper place 
between the President and the people, the whole problem of apportioning weights 
among the States is considered irrelevant. 

The Kefauver-Daniel and Mundt-Coudert proposals accept the principle of 
Federal equality among the States. Both plans would apportion the 531 electoral 
votes among the States according to each State’s strength in the Senate and the 
House. They differ in the method of counting the popular votes by which each 
State’s vote would be awarded to one or another candidate. The Kefauver-Daniel 
plan would divide the State’s electoral vote in the same proportion as the popular 
vote. In 1952, for example, Eisenhower won 56 percent of the popular vote in 
Michigan and all 20 of its electoral-college votes. Under the Kefauver-Daniel 
plan. 11.2 of Michigan’s 20 electoral votes, that is, 56 percent, would have gone to 
Eisenhower. The Mundt-Coudert plan would award the electoral votes separately 
according to statewide and congressional district voting returns. In 1952 Michi- 
gan had 2 Republican Senators, 13 Republican Representatives, and 5 Democratic 
Representatives. Assuming similar results in the presidential and congressional 
voting, in 1952 Michigan would have given 15 electoral votes to Eisenhower and 
5 to Stevenson under the Mundt-Coudert system. 

The search for a basis for reconciling the Federal principle and that of direct. 
election has probably only begun. It has not yet been suggested, for example, 
that the 435 electoral votes representing the strength in the lower House of 
Congress be awarded proportionally on the basis of the nationwide popular vote 
while the remaining 96 votes be cast for the candidate carrying each State. 
Under this plan, Eisenhower’s 34 million votes, out of the more than 60 million 
cast, would have earned him 55 percent of the 485 electoral votes, or 239. To 
this would be added 2 votes for each State carried by him in 1952, or 78. The 
electoral vote would have been 317 for Eisenhower and 214 for Stevenson, with 
the Federal and the popular principles intact. 

Other systems will undoubtedly be invented. One that is based on the Federal 
principle, population distribution, and voting participation is already in the 
second section of the 14th amendment, although never put into practice. The 
probability is that the system that wins out will include some recognition of the 
concept of federalism. As Prof. Ruth Silva has pointed out, it is not very likely 
that the 36 States needed to amend the Constitution will be found among the 
small States that would lose electoral power under any system that junks the 
Federal principle entirely. In 1948, for example, under a direct election plan 
that disregarded the Federal system 31 States—Texas the only large State among 
them—would have had their relative strength decreased while 17 States—nearly 
all of them large urban States—would have had an increase in strength. 
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Shall there be a weighting of the popular votes? 


In 1948 each electoral college vote represented 17,800 popular votes cast in 
South Carolina but 160,800 popular votes cast in California. In 15 States each 
electoral college vote stood for more than 100,000 popular votes whereas in 4— 
South Carolina, Alabama, Nevada, and Mississippi—the ratio was 1 vote for 
less than 25,000. , 

Senator Humphrey has given other figures to show that the idea of equality 
of representation is flagrantly violated by the winner-loser aspect of the electoral 
college system. In 1952 Eisenhower received 1 elector per 76,764 popular votes 
whereas Stevenson received 1 elector per 306,646 votes cast for him, and in 
1932 Roosevelt received 1 elector per 48,351 popular votes while Hoover netted 
only 1 elector per 267,149 votes. 

Clearly a popular vote under the existing electoral college system is not equal 
to any other popular vote. Its worth depends (1) upon the State in which it is 
east and (2) whether it is cast for the ultimate winner or loser. 

The Langer amendment would make each vote the equivalent in influence of 
every other. For those who insist upon the equal worth of every human individ- 
ual, there is no alternative to direct election of the president. 

The Kefauver-Davis proposal would retain the weighting of each popular vote 
according to the State in which cast but would remove the disparity arising out 
of the vote for the ultimate winner or loser. A South Carolina electoral college 
vote would still represent far more popular votes than an electoral college vote 
from California, but within these States the prized electoral college votes would 
no longer go all to the winner and none to the loser. The Kefauver-Davis plan 
would drop the all-or-none principle of the single-member consistuency and 
substitute a proportional distribution of the rewards. Under this system, for 
the 49.5 percent popular votes received by Truman in 1948, he would have won 
48.6 percent of the electoral college vote instead of the 57.1 percent he actually 
received. By removing most of the winner-loser inequalities but keeping the 
State-size differences, the Kefauver-Daniel proposal does make each popular vote 
somewhat more the equivalent of every other, but not absolutely so. 

The Mundt-Coudert plan, on the other hand, would transfer the inequalities 
in the population apportionment among the congressional districts and the States 
into the presidential election process. It is well known that a Senator from 
New York State represents 10,856,000 inhabitants whereas a Senator from 
Nevada represents a population of only 160,000. Congressional districts through- 
out the Nation range in population from 100,000 to 900,000. These differences 
would be reflected in presidential as well as congressional politics under the 
Mundt-Coudert system. Unless an equitable system of congressional apportion- 
ment were incorporated into the Mundt-Coudert proposal, it is also likely that 
the individual vote in the districts would become subject to the hazards of the 
gerrymander. 

It is in connection with the weighting of the popular votes that the various 
proposals for electoral college change run into most serious conflict with each 
other. No small part of this conflict arises from the practical political effect 
that one or the other weighting system would have upon the status quo of the 
interests—political parties, organized groups, social and economic minorities— 
now accustomed to gaining their objectives through the established presidential 
election system. It may be fine to argue the constitutional theory behind equality 
among the States or equality among the voters, but it also is pertinent to meas- 


ure how inequalities would be compensated for under existing or proposed new 
systems. 


THEORETICAL OR PRACTICAL EQUALITY OF REPRESENTATION ? 


Some issues in the presidential election problem are fairly uncontroversial. 
There seems to be wide agreement that the ad hoe electoral college be abolished, 
that there be direct popular election insofar as each voter would choose among 
individual candidates, that both Houses of Congress participate in the handling 
of election deadlocks, and that for practical as well as theoretical reasons the 
Federal principle be somehow maintained as part of the presidential voting sys- 
tem. The main bone of contention is the development of a system of apportion- 
ment. Yet no system of apportionment is neutral or absolutely equitable. Every 
system of apportionment favors some social value and some political groups. 
Nor has any system of apportionment been designed that can withstand the 
political erosion of time and permanently give advantage to some favored social 
value or political groups. The electoral college problem is heavy with dilemmas 
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and uncertain consequences along these lines. For whom shall there be equality 
under the various proposals? 

What are some of the major practical political consequences of the present 
electoral college system? 

1. The system has tended to focus the presidential campaign contest in a dozen 
or so pivotal doubtful States where the prize in electoral votes is the greatest. 
National campaign managers have committed fully three-quarters of their cam- 
paign resources in efforts to capture the 45 electoral votes of New York, the 32 
of Pennsylvania, the 27 of Illinois, the 25 of Ohio, and the 20 of Michigan— 
only 5 of the 48 States. This also has tended to perpetuate one-party States 
whose electoral votes are usually conceded even before the campaign begins. 

2. The present system tends to give a strong bargaining position in presiden- 
tial politics to organized minority groups, party factions, and third parties whose 
support may be crucial in the closely contested large doubtful States. In some 
cases this advantage may be illusory. A minority, Negroes for example, may 
have current advantages in New York and Illinois as a result of the present sys- 
tem at the same time that it may suffer great disadvantages in the one-party 
States perpetuated by the same system. It is also becoming apparent that 
minority bloc-voting is a declining phenomenon in some pivotal areas as a result 
of differences of opinion within such groups or of their migration away from 
highly concentrated residential areas. Just often enough, however, the political 
action of a minority group, faction, or party in a pivotal State has lost or won 
a presidential election. The present practical bargaining advantage is difficult 
to give up even for the philosophical victory of voter equality in a direct election 
system. 

3. The present system gives the small States a voting advantage but it con- 
tinues to throw major campaign resources and attention to the larger States. 

4. The present system maintains an urban bias in presidential politics as con- 
trasted with the rural bias of congressional polities. 

5. From the point-of-view of effective government, the present system converts 
narrow popular majorities into exaggerated electoral majorities. The average 
proportion of popular votes for the winner in the past 10 presidential elections 
has been 55 percent, but the electoral vote has been 78 percent. It has been 
argued that this landslide effect tends to strengthen the President’s capacity to 
lead and govern. 

What would be some of the practical political implications of some of the cur- 
rent proposals for change? 


The Langer plan for direct election 


1. Minorities would have to exert their infiuence nationally rather than in 
concentrated geographical areas. Factions within the parties would tend to 
become nationwide rather than statewide or local. Splinter parties would have 
to operate nationally rather than locally as now. 

2. The major parties would themselves become more national and more central- 
ized as a result of the necessity to mobilize voters on a nationwide basis. Local 
and State parties would undoubtedly continue to exist so long as we have a Fed- 
eral system of government but they would tend to become more closely integrated 
with the national organizations. 

3. The mass media of communications would gain in power and importance as 
presidential campaigners find it necessary to cover the entire Nation rather 
than a half dozen key States. This seems to be a tendency well underway even 
without direct presidential elections. There are those who also argue that demo- 
gogic appeals to the electorate would increase with the use of the mass media; 
others maintain that demogoguery has in the past been encouraged by the exist- 
ence of local rather than national audiences. 

4. The direct election system would open up the one-party States to vigorous 
two-party competition. As indicated earlier, it would also increase immediately 
the electoral power of about 17 larger States at the expense of about 31 smaller 
States. 


The Kefauver-Daniel amendment for proportional allocation of State votes 


1. On the basis of past voting behavior, this plan would immediately remove 
the presidential election advantages of many nonsouthern Democratic States and 
many Midwestern Republican States. On a national basis, the Democratic Party 
would gain an overall advantage until such time as the Southern States became 


two-party States, a tendency well underway already in Florida, Texas, Virginia, 
and North Carolina. 
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2. The States with smaller populations would continue to be overrepresented 
under this plan. 

3. Although both major parties would have incentive to enter the one-party 
States of the opposition, they would probably concentrate most heavily on main- 
taining their present margins in their own one-party States. This could lead toa 
remarkable reversal of emphasis in presidential campaigning until such time as 
every State becomes a two-party area. It would no longer be worth a party’s 
while to fight vigorously for the 4 or 5 percent margins in New York, Pennsyl- 
vania, Illinois, Ohio, Michigan when it can get more per campaign dollar by hold- 
ing on to its larger advantages in the smaller and overrepresented States. Both 
national parties would drop their efforts in the big, pivotal States. Instead the 
Republicans would throw their resources into holding their lead in Maine, Ver- 
mont, New Hampsire, and other heavily Republican States. And the Democrats 
would suddenly find themselves battling for every Democratic vote in the once 
“sure” States of the South. 

4. Organized minority groups, factions, and parties would find it quite difficult 
to redefine their strategies under the Kefauver-Daniel plan. They could no longer 
be effective through geographical concentration as under the present electoral 
college system. Nor could they convert to purely nationwide operations as 
they might under the Langer direct election proposal. They would probably con- 
tinue to work in the larger metropolitan States but with reduced bargaining 
power. Or they might develop multistate or regional organizing strategies in 
the hope of reasserting themselves in presidential affairs. Our present politics is 
sufficiently regional to make this quite feasible. The Dixiecrats, the southern 
Negroes, the Jews of the Northeast, the New England Catholics, and others would 
have new incentive to broaden their organizations from localities to regions. 
Splinter parties might become regional rather than local or national. 


The Mundt-Coudert congressional district plan 


1. With the congressional district as the main geographical unit for presi- 
dential vote counting, national party organization would probably focus on the 
districts rather than the counties, the States, or the Nation as a whole. Stepped- 
up organization in the congressional districts would have important conse- 
quences in the selection of district delegates to the national party conventions 
and in the character of party organization in Congress. This would probably 


bring our congressional system closer to the parliamentary system. 
2. The Presidency is now considered a source of urban influence and the Con- 


gress a source of rural influence. The Mundt-Coudert plan would introduce a 
strong rural influence into the Presidency since the plan tends to favor the over- 
represented, one-party, rural districts of the South (Democratic) and the Mid- 
west (Republican). 

3. Under this system presidential campaigns would be concentrated in the 
approximately 100 doubtful congressional districts instead of the dozen or so 
doubtful States. It would tend to perpetuate the one-party congressional district 
and introduce the practice of district gerrymandering into presidential politics. 

4. Minority groups, factions, and parties would be cornered into congressional 
districts, their strategies for statewide, regional, or national influence even more 
completely Submerged than by the other plans. 

These are some of the probable implications of the various plans now proposed. 
There is a dilemma at every implication, and enough uncertainty to make it un- 
likely for any of the plans to win early passage. On the other hand, the pressure 
for change in the electoral college system will undoubtedly continue and grow 
for many years to come. It will then become necessary for each party, interest 
group, and faction to work out the implications for itself of each proposed change 
and to assume a posture of active negotiation rather than simple negation with 
respect to the design for the future. Until then, the market for presidential elec- 
tion ideas will remain open for new inventions and higher mathematics. As for 
“Plato’s problem”—how to choose our leaders—it will always be with us. 
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